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EXPLANATORY NOTE

The purpose of the Bill is to provide employment opportunities for disabled persons.

The Bill requires that employers hire disabled persons to constitute at least 3 per cent of

the employer's work force. The Bill permits the Minister to vary this percentage require^

ment in cases where the Minister considers another quota to be more suitable. In addi-

tion, the Minister may exempt an employer or class of employers from the operation of

the statute. The Bill establishes a register of employable disabled perv>ns to be main-

tained by the Ministry for the purpose of facilitating efforts by employcn to meet the

quota established by this Bill.
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An Act to provide for the

Employment of Dtsoibled Persons

HER MAJESTY', by and with the advice and comcnt of the

Lcgi&biivc AvkcmbI) o( the Provinoe of Ontario, enacts as

foUowt:

I. In this Ad.

"doablcd pcrv>n" mcam any pcnon Mjffering from a serious

and prok>ngcd physical dtsabihty,

"Minister" n^eans the Minister of Labour;

"Ministry" means the Mmtstry of Labour;

"register** means the register of disabled persons established

under section 4.

2.—(I) Esxry employer shall ensure that at any point in ^^JJJJV*
time the number of disabled persons «kbo are emplo>ccs of p^iom

the employer is at least 3 per cent of the total number of

employees of the employer.

(2) Notwithstanding subsection (1). the Minister may by

order eMablish a quota for an employer or class of employers 4^^
that is greater or less than the quota estaMished under

subsection (I) %^hcre the Minister is of the opinion thai the

quota estabhshcd under >ubscclK>n (I) is not suitable to that

employer or class of employers.

3.—(I) No employer shall hire any person other than a riuMKiao

disabled person if the number of disabled persons employed
by the employer is less than the employer's quota established

uruier section 2.

(2) Subsection (I) does not apply to an employer who hires t»«p«»«w

a person.
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Register

Disabled

person

entitled

to be
registered

Exemption
order

(a) as a result of an agreement to reinstate the person

entered into before the day on which this Act comes

into force;

(b) in accordance with an order or permit issued by the

Minister under section 5.

4.

—

(1) The Ministry shall establish and maintain a register

of disabled persons for the purpose of facilitating the hiring by

employers of disabled persons and the register shall record the

name, address, qualifications, skills and the nature of the disa-

bility of each person registered therein.

(2) Upon application, a person is entitled to be registered

by the Ministry as a disabled person for the purposes of this

Act if,

(a) the person suffers from a physical disability that

harms the person's prospects in obtaining employ-

ment; and

(b) the person is capable of performing work in one or

more work situations without causing danger to

other employees.

5. Upon application, the Minister may by order.

(a) exempt an employer or class of employers from the

operation of this Act;

(b) permit an employer to hire one or more persons

who are not disabled persons for purposes set forth

in the order.

Offence 6.—(I) Every employer who contravenes this Act is guilty

of an offence and on summary conviction is liable.

(a) if an individual, to a fine of not more than $1 .000;

or

Opportunity
to comply

Regulations

(b) if a corporation, to a fine of not more than SIO.OOO.

(2) No prosecution against an employer shall be instituted

under this Act unless the employer is notified of the intent to
bring a prosecution and afforded a reasonable opportunity to
show or achieve compliance with this Act.

7. The Lieutenant Governor in Council may make regu-
lations,
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(a) prwcribing additional types of information to be
recorded in respect of each disabled person reg-

istered in the register;

(b) governing the types of information to be supplied to

the Ministry by each disabled person registered in

the register;

(c) governing records to be kept and reports to be pro-

vided by each employer concerning the disabled

persons employed b>' the emplo>er.

8. This Act comes into force on a day to be named by ^
proclamation of the Ueutenant Governor.

9. The shon title of this Act is the DuaNrd Persons «m «««

Employment Act, 1986.
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Bill 101

An Act to amend the

Occupational Health and Safety Act

The Hon. W. Wryc

kimister of Labour

1st Readtnfi April 22nd. 1986

2nd Rradmg

3fd Readmg

Roytd Assent

Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario



EXPLANATORY NOTE

The purpose of the Bill is to make it mandatory for employen to prepare inventories

of hazardous materials and to make available to their workers information respecting

hazardous materials and hazardous physical agents. Under the Bill, members of the pub-

lic would also be entitled to inspect copies of hazardous materiab inventories filed with

medical officers of health.
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An Act to amend the

Occupational Health and Safety Act

HER MAJESTY, by and with the advice and atnscnt of the

Legislaihre Assembl> of the Province of Onurio. enacts as

follows:

1«-H 1) ScctkM 1 of tkt Occmpatiomat Health umd Safety Act,

321 of tlK ReirlMd Scatuin 9t OMario. 1900. is

bywwbtHwf panifrapli 1 a» pragrapti la and by
iWrcto Uk ffDUtm ing panixrapli%:

1. "combtnalion". when used in relation to biological,

chemical and phy%ical agents, includes a mixture

Ihertof;

lOa. "huardous material" meaoi,

I. a bwlo^al i)r chemical aftni that is a hazard

to the health or safety of a worker who a or

may be exposed thereto.

ii. a combination of biological or chemical or

biological and chemical agents of which an

ingredient is a hazard to the heahh or safety

of a worker who is or may be exposed there-

to.

iii. a biological or chemical agent prescribed by

the regubtions as a hazardous material;

lOb. **hazardous phyikal agent" meam.

i. a physical agent caused, produced or emitted

by a thing when in use or operation that is a

hazard to the heahh or safety of a worker who
is or may be exposed to the agent.
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ii. a physical agent prescribed by the regulations

as a hazardous physical agent.

(2) The said section 1 is further amended by adding thereto

the following subsection:

Exception re:

hazardous
materials

(2) Unless the regulations provide otherwise, a combination

of biological and chemical agents or of either of them shall be

deemed not to be a hazardous material if the ingredient that is

a hazard to the health or safety of a worker is less than 1 per

cent by weight of the combination.

2. The said Act is amended by adding thereto the following

sections:

Hazardous
materials

inventory

22a.—(1) An employer shall make or cause to be made
and shall maintain an inventory of all hazardous materials that

are present, used, handled or stored in the work place.

Idem
(2) The inventory required by subsection (1) shall.

(a) identify the ingredients of a hazardous material by
the genus and species if the ingredients are biologi-

cal agents or by chemical and generic names if the

ingredients are chemical agents;

(b) indicate all areas in or at the work place where the
material is or may be present, used, handled or
stored; and

Idem

Exception

(c) State its date of completion and the name or names
of the person or persons who prepared it.

(3) The inventory required by subsection (1) shall be pre-
pared in consultation with the joint health and safety commit-
tee, if any, and where no such committee exists, in consulta-
tion with a worker selected by the workers to represent them.

(4) An employer is not in contravention of clause (2) (a) if

the employer has made every effort reasonable in the circum-
stances to identify or obtain the identity of the ingredients of a
hazardous material.

Notiflcation

of Ministry
(5) An employer shall advise a Director in writing if the

employer, after making reasonable efforts, is unable to iden-
tify or obtain the identity of the ingredients of a hazardous
material.
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<6) An employer shall prepare a notice of change with (^>un«n m
respect to an inventory required by subsection ( 1 ) within fif-

'"**""*'>

iccn days of.

(a) a hazardous material not in the insmtory being
brought mtu or being found to be m the work place:

or

(b) a hazardous material listed in the mventory ceasing

to be present in the work place if it is not likely to

be present in the work place in the foreseeable

future.

<7) Where an inventory required by subsection (1) is i**^

amended dunng a year, thie cmplo>er. not later than the 1st

day of February m the folUmmg year, shall prepare a rcxiscd

version of the inventory incorporating all chaogea made dur-

ing the preceding year.

(8) A copy of the moat reoett vtnion of the inventory <"^^^ *»

required by subsection ( I ) and every notice of change in reto- ^^.diMr

tion thereto, forthwith after preparation, shall be.

(a) posted by the employer in the work place in such a

manner as lo allow examination by the worken;

(b) furnished by the employer to the )oint health and
safety committee, if any. or to a worker selected by

the worken to represent them;

(c) Tiled by the employer in the office of the Ministry

nearest the wtnt pboe and the Ministry, at the

request of the w«ukcr shall make the filings of the

worker's empktycr asailable for inspccikin by the

worker; and

(d) furnished by the employer to the fire department of

the municipality in which the work place is located

and to the medical officer oi health of the health

unit in which the work place is kvated.

(9) Upon the request of any person, the most recent ver- •''***

Mon of an inventory and every notice of change in relation ,^ .n%mioo

fliiTi-ti» furnished to .% mcdKMl officer of health under subsec-

tion «>) shall he made axaiiahle by the mcdKal officer of

health for inspection by the person.

( 10) The duty to maintain an inventory of hazardous mate- Trammuo

rials as set out in subsection (1) does not apply to any
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Hazardous
materials,

labels and

data sheets

employer until the day ninety days after this section comes

into force.

22b.—(1) A person who brings into Ontario or who, in

Ontario, distributes or supplies, directly or indirectly, or

manufactures or produces a hazardous material for use in a

work place shall ensure that,

(a) every container of the material bears or has securely

affixed to it a label containing such information and

in such form as may be prescribed; and

(b) an unexpired material safety data sheet for the

material containing such information and in such

form as may be prescribed is readily available.

Prohibition (2) No person shall remove, alter or deface a label

described in clause (1 ) (a) that is on a container.

Material

safety data

sheet where
substantially

same facts

(3) Where there are a number of hazardous materials each

consisting of a mixture of the same or substantially the same
biological or chemical agents and the specific composition of

the materials varies from one mixture to another, one material

safety data sheet may apply to the materials if the hazard is

the same or substantially the same.

Expiry (4) /^ material safety data sheet or re-Lssued material safety

data sheet shall be deemed to expire three years after the date

the information contained in it was compiled but may be
re-issued.

Deflnition

Duty of

employer
re: labels

and data

sheets

(5) For the purpose of this Act. "material safety data
sheet" means a material safety data sheet to which this section

applies and includes a re-issued safety data sheet.

22c.—(1) An employer shall ensure that,

(a) a container containing hazardous material received
at the work place bears a label as prescribed by
clause 22b (1) (a); and

Transfer of

materials

(b) that an unexpired material safety data sheet for the
material is obtained by the employer.

(2) When hazardous material is transferred in a work place
of an employer from a container that is labelled as required by
clause 22b (1) (a) into another container, the employer shall
ensure that the container into which the hazardous material is

transferred bears or has securely affixed to it a label contain-
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ing the same infomuilion as is set out in the label on the con-
tainer in which the hazardous material was received.

(3) Subsection (2) does not apply so as to require the ^j"*-

labelling of a container to which hazardous material is trans-
'***'^""

ferred if.

(a) the transfer is made b>' a worker who uses the

hazardous material forthwith following the transfer;

or

(b) the transfer K made imo a container that, without

further transfers, is intended to contain the material

for the purposes of disposition in the retail market.

(4) An employer shall ensure that the unexpired material t^^miiuiMo

safety data sheet n available in English for examination b\ the
*** •^"^'^

workers who use or handle the maicruil and by the joint

hcahh and safety committee, if any. and. if the majority lan-

guage of the work place is not EnglKh. a cop> of the material

safety data sheet in the majority languaft shall abo be kept

available for such examination.

(5) An employer is not in coniraseniion of clause (I) (b) if ^^v^
the employer has made every effort reasonable in the circum-

stances to obtain an unexpired matenal safety data sheet for

the material.

(6) An employer shall advne a Director in writing if the

employer, after making reMociable efforts, is unable to iden-

tify or obtain the identity of the ingredients of a hazardous
ni.ilcrial

lid.—( I ) An cxpresN claim may be made in a material Tr»«k «ccfrt*

safety data sheet that information required by the regulations

(o be set out in the data sheet is bemg withheld because the

information b a trade secret.

(2) Where a daim u described in subsection ( 1 ) is made in i"««^>M<»«

a mnerial safety data sheet, the pervm whi> has a duty under

ctene 22b ( I ) (b) and the employer, if the hazardous matenal

is in the employer's powcMion, shall notify a Director of the

claim and the Director shall insestigale and determine

^^hcther inft>rmatK>n being v^ithhcld is a trade secret.

{}) A Director ma\ . in any case to which subsection (2) ''*^

does iK^t apply, initiate an investigation and determine

whether information is being withheld.
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Powers of

Director

Hearing by
District

Court

(4) For the purposes of an investigation under this section,

the Director may exercise the powers conferred upon an

inspector by subsection 28 (1).

(5) Within fifteen days of receiving notice of a Director's

determination under subsection (2) or (3), any person affected

by the determination may apply to the District Court for a

determination as to whether information withheld is a trade

secret.

Power of

Director
(6) Where a Director determines that withheld information

is not a trade secret and no application is made under subsec-

tion (5) within the fifteen day period referred to in that sub-

section, the Director shall direct or cause the material safety

data sheet to be amended or not. as the case may be, in

accordance with the determination.

Power of

District

Court

(7) Where the District Court determines that withheld

information is not a trade secret, it may order such amend-
ments as it considers necessary to the material safety data

sheet.

Extension

of time
(8) The District Court may extend the time for making an

application for a hearing under subsection (5) either before or

after the expiration of the fifteen day period mentioned in

that subsection if the court is satisfied that there are prima

facie grounds for relief and that there are reasonable grounds

for the extension.

Inventories (9) This section applies with all necessary modifications

where an employer has advised a Director that the employer.
in preparing an inventory under section 22a. is unable to iden-

tify or obtain the identity of the ingredients of any hazardOQl
material and the Director has reason to believe thai the rea-

son therefore is that the identity is being withheld as a trade

secret.

Hazardous
physical

agents

Duty of

employer

22e.—(1) A person who brings into Ontario or who, in

Ontario, distributes or supplies, directly or indirectly, or
manufactures, produces or designs a thing for use in a work
place that causes, emits or produces a hazardous physical

agent when the thing is in use or operation shall ensure that

information is readily available respecting the hazardous phys-
ical agent and the proper use or operation of the thing.

(2) Where an employer has a thing described in subsection

(1) in the work place, the employer shall ensure that the
information referred to in that subsection has been obtained
and is kept available in the work place for workers who use or
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Operate the thing or who are likely to be exposed to the

hazardous physical agent.

(3) An employer to whom subsection (2) applies shall post i«*^

prominent notices identifying and warnmg of the hazardous
physical agent m the pan of the s^ork place in \%hK:h the thing

is used or operated or is to be used or operated.

(4) An employer shall ensure that the information required ^fy*?
under subsection (2) is available in hnglish and. if the major-

ity language of the work place is not bnglish. the majority lan-

guage of the work place and that notices required b\ subsec-

tion (3) are posted in those

22f.—(I) In addition to providing instruction and training in^nKiMi

to a worker ai prescribed b\ clause 14 (2) (a), an empW>yer **• ""'^

shall ensure that a worker expitscd or likely to be eKpi>sed to

a hazardous material or to a hazardous physical agent

receives, and that the worker participates in. instruction and
training in.

(a) the appraisal of information in the bbcK on con-

tainers amtaining ha/ardtms materials, and matenal
safety data sheets, and i>f informatHm made avail-

;ihlr in rcl.tii.»n to h«/aKtous ph)^M:al agcnts;

(b) the purpose and significance of precautions, includ-

ing emergency procedures, set out in an> label or

material safety data sheet or in any mformaiion

made available in relation to hazardous ph>-sical

afents;

(c) the necessity of special prccautionar) measures and
procedures, if any;

<d) the health or safety hazards associated with expo-

sure to the hazardous material or hazardous ph>^i-

calafent: and

(e) the use. purpose and limitations of protective

devices and equipmem to be used or v^om.

(2) The instruction and training to be given under subsec- •**""

tion (I) shall be desekipcd by the empkiyer in consultation

with the joint health and safety committee, if any.

(3) An empkner shall ensure that a worker is familiarized i**^

with the matters mentioned in subscctK>n ( I ) and is rehearsed

in their application through performance demonstration.
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Idem (4) An employer shall review in consultation with the joint

health and safety committee, if any, the training and instruc-

tion provided to a worker and the workers familiarity there-

with annually or at such other intervals as may be advised by

the joint health and safety committee, if any.

3. Clause 28 (1) (I) of the said Act, exclusive of the sub-

clauses, is repealed and the following substituted therefor:

(1) require in writing, within such time as is specified, a

person who is an employer, manufacturer, produc-

er, importer, distributor or supplier to prixluce rec-

ords or information, or to provide, at the expense

of the person, a report or evaluation made or to be

made by a person or organization having special,

expert or professional knowledge or qualifications

as are specified by the inspector of any process or

biological, chemical or physical agents or combina-

tion of such agents present, used or intended for use

in a work place and the manner of use. including.

4. Section 29 of the said Act is amended by adding thereto

the following subsection:

ord*^re°"°'
(^^^ '" addition to the orders that may be made under sub-

section (4), where an inspector makes an order under subsec-

tion (I) for a contravention of section 22b. 22c or 22c or a

Director has been advised of an employer's inability to obtain

an unexpired material safety data sheet, the inspector may
order that the hazardous material shall not be used or that the

thing that causes, emits or produces the hazardous physical

agent not be used or operated until the order is withdrawn or
cancelled.

5. Subsection 41 (2) of the said Act is amended by striUag
out **and'' at the end of paragraph 22 and by adding thereto
the following paragraph:

24. prescribing any biological or chemical agent as a
hazardous material and any physical agent as a

hazardous physical agent and naming any biological

or chemical agent that when used as an ingredient is

a hazardous material even though the ingredient is

less than 1 per cent by weight of a combination.
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6. Thif Act comes into fore* on a da> to br named b> proc- ciawnu
lanuilion of the Lieutenant Governor. "^

7. The tlMNl title of Ihi% Act h the Occupational Health and '^^^ <»'

St^fety Ameitdmtm Ad, 1996.
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EXPLANATORY NOTE

The Bill would amend the Act to refer to denturists rather than denture therapist^i

and would permit denturists to make, repair and market partial dentures without requir-

ing supervision by dentists.
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An Act to amend the Denture Therapists Act

HER MAJESTY, by and with the advice and oomcni of the

Legislative Asscmbty of the PrmiiKe of Ontario, enacts as

follows:

1. The title to the Demturt Tkenfisls Ad, briag dttpter
115 of the Ke>i^ed Statutes of Ontario. IMO. te rrpcakd and
the follow ing Mjbstitulrd therefor:

Denturists Act

2. Wherever in the \aid Act rtfcfMKt ii iMMle to a denture

therapist, the reference shall be dtcowd !• be In a denturiM.

3.—(h ( buM^ 1 (a» and (b) of the «id Act are repeated

and the foll4ming substituted therefor:

(a) "Appeal Board" means the Denturists Appeal
Board continued under section 13;

(b) "Board" means the Goseming Board of Denturists

under section 2.

(2> Claose 1 (h) of the said Act Is amended b^r striklaf out
**or the practice of supervised denturr thrrap). as the case

may be" in the sixth and seventh lines.

(3) Cteoae I (1) oT tbe said Act b amended b> striking out

''or the practfce of supervised denture therapv" in the second

and third lines.

(4» Clause I (J) of the said Act is amended b> striking out

**or the practice of supers i5ted denturr therapy" in the third

line.

(5> Clause 1 (1) of the add Act Is repealed and the folk>i%ing

substituted therefor:

(1) **practice of denture therap> " means.
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(i) the taking of impressions or bite registrations

for the purpose of, or with a view to, the

making, producing, reproducing, constructing.

furnishing, supplying, aUering or repairing of

any removable prosthetic denture,

(ii) the fitting of any removable prosthetic den-

ture, and

(iii) the making, producing, reproducing, con-

structing, furnishing, supplying, altering and

repairing of removable prosthetic dentures in

respect of which a service is performed under

subclause (i) or (ii).

(6) Clause 1 (m) of the said Act is repealed.

4.—(1) Subsection 2 (1) of the said Act is repealed and the

following substituted therefor:

Governing (]) jhe Goveming Board of Denture Therapists is contin-

Dentudsts ucd and shall be known as the Governing Board of Denturists

and composed of members appointed by the Lieutenant Gov-
ernor in Council.

(2) Clause 2 (9) (a) of the said Act is amended by striking out

''and the practice of supervised denture therapy** in the first

and second lines.

(3) Clause 2 (9) (c) of the said Act is amended by striking out

"and the practice of supervised denture therapy" in the third

and fourth lines.

5.—(1) Subsection 3 (1) of the said Act Is amended by strik-

ing out "or the practice of supervised denture therapy** in the
fourth and fifth lines.

(2) Subsection 3 (3) of the said Act is amended by striking
out "or the practice of supervised denture therapy** in the sec-
ond and third lines and in the fifth line.

6.—(1) Subsection 4 (5) of the said Act is amended bv strik-
ing out "or the practice of supervised denture therapy" in the
third and fourth lines.

(2) Subsections 4 (6), (7), (8) and (9) of the said Act are
repealed and the following substituted therefor:
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(6) No licensed denturist shall perform any act in the prac- '^^ oMMte

tice of dentistry except within the scope of the practice of den- JSL?
ture therapy performed in the manner required by this Act.

7. Subiwction 13 ( h of the saM Act is rrprakd and the fol-

lowing substituted therefor:

(1) The Denture Therapists Appeal Board is continued and D«««na%

shall be kmmn as the [>cnturists Appeal Board. ^SSf

S. This Act comes into forre on the day it receives Royal

9. The short tille of thb Act b the Dtrntmrt Tkeraputs
Amtmdmtm Act, /KM.
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1.

EXPLANATORY NOTES

The Bill represents the first major revision of the Eleciion «'^'^« '^'^''^^'^
its enactment in 1975. Among the principal features of the new Elrci,on Finances Aa

proposed by the Bill are the following:

The limit on the maximum amount that may be contributed by any pcnon.

corporation or trade union in any year to a political party is increased from

$2 000 to $4,000 and the annual limit on the maximum amount that may be

contributed to a constituency association is increased from $500 to $750. with a

limit of an aggregate of $3,000 in respect of the constituency associations of

each party.

» The limit on the maximum additional amounts that may be contributed in a

campaign period is increased from $2,000 to $4,000 to each political party and

from $500 to $750 to a candidate, with a limit of an aggregate of $3,000 in

respect of the candidates of each party.

5. Complementary to the increase in the permitted contributions, the maximum

deduction that may be made from a corporation's taxable income under the

Corporations Tax Act in respect thereof is increased from $4,000 to $7,000 and

the amount of the tax credit under the Income Tax Act in respect of contribu-

tions is increased to 75 per cent of the amount contributed up to $200. $150

plus 50 per cent of the amount contributed that exceeds $200 but docs not

exceed $800 and the lesser of,

(a) $450 plus one-third of the amount contributed that exceeds $800; and

(b) $750.

4. A number of other monetary limits have been increased, for example, the limit

of $10 that may be contributed in cash is raised to $25. an anonymous contri-

bution at a meeting may be accepted up to $25 rather than $10. annual mem-
bership fees that are not considered a contribution may be up to $25 rather

than $10 and trade union check-offs permitted are increased from 10 cents to

15 cents per month.

5. A limitation is placed on the amounts that may be expended during an election

campaign by political parties and by candidates and their supporting constitu-

ency associations. For a political party, the maximum expenditure in a general

election is 40 cents per elector in each electoral district in which there is a can-

didate for the party; for a candidate and his or her constituency association.

the maximum expenditure is $2 for each of the first 15,000 electors in the can-

didate's electoral district. $1 for each of the next 10.000 electors and 25 cents

for each of the number of electors in excess of 25.000. In Northern Ontario
(Cochrane North, Rainy River. Kenora. Lake Nipigon. Algoma and Nickel

Belt) an additional $5,000 may be expended by a candidate.

6. Subsidies are payable out of public moneys to political parties and to candi-

dates in respect of campaign expenses. For a political party the amount of the
subsidy is 5 cents for each elector in an electoral district in which the party
receives at least 15 per cent of the popular vote; for a candidate who receives
at least 15 per cent of the popular vote in the electoral district the amount of
the subsidy is the lesser of the actual campaign expenses and the amount equal
to 20 cents for each dollar of actual campaign expenses up to the maximum
expenditure limit. In Northern Ontario an additional $5,000 subsidy will be
paid to such a candidate.

7. Contests for the leadership of a political party will be governed by the pro-
posed new Act. Leadership contestants will be required to register with the
Commission and to make disclosure of the contributions received and the



expenditures made in relation to the leadenhip oomest. No hmtts are placed

on the aww^ftft that nay be contributed or the amounti that may be expended

mkI ik> tn credits are provided for Comtttuency auocuiiom may not contn-

•o a icadcnhip onotetfant; any Mtipiw • to be paid over to the party

leadenhip was ootMested

On the Reprttmmitm Act. 1996 ivuhiu% Royal Aaeoi al misicftd coostitu-

cacjr Mocirtoiii an denaed itnpmn4: the chief liaanoil officer is lo hold

tfie iMidi Ml ivqaind lo pay oattMadhtg dehis in uwi aad lo pa> the bahMwe
to the ooMlinnKjr MnciHioa or MMKiatiow icfMered in soooession thereto

in such piopottfaMi as the lakvaai poWcal party dmraiinci. New constituency

Msisieai with the aewfy established eledofal districts under the

Aa, i9tb any fcnibwith apply for wftraiioa; ptwisiou n made
for ihs ia|jslialMM of a defCfiBlMad ooMtitMcscy sHOCiatioQ in the event an

dadioa is calad bclocc the rapnaiMMion A€t% fW takas cfleet.

The tmmtt of the exisitnf Coasarisaioa oa Etoctiwi Cotrihtiom and Expet»cs

is ciMlfid 10 the Comimssion on Ellioa Finances, the term of the chairsMO

is ladacad from lO yean lo 5 yeaiY. bat aa tncumbeni may be reappomied for

OM addttiooal term

10. A aanber of admnmirative chanpes ha«t haaa ands arisiat oiM of the expen-

eooe of the CommnMoa smoe the awaplina of the Act ia IfTS and arc

drsignfd to cianfy or tiaipily a aaafear of piovisiom thai have cwawd
dUBcwIiy in uMerpretaiKMi as
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An Act to revise the Election Finances

Reform Act and to amend certain other Acts

respecting Election Financing

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Onurio. enacts as

follows:

L

—

(1) In this Act. n iiM i

"bona fide news reporting" incluiicN mucimo^^. commentaries

or other works prepared for and pubhshed by any newspa-

per, magazine or other pcruHlicil publicatioa or broadcast

on the facihties of any broadcasting undertaking without

charge to any political party, constitutency association or

candidate registered under this Ad;

broadcasting undenaking" meant a broadcasting underuking
as defined in section 2 of the BnmdemUng Aa (Canada); H^ '*'*

"by-election" means an election other than a general election;

"campaign expense" means any expense incurred in relation

to an election by or on behalf of a political party, oooititu-

ency association or candidate registered under this Act dur-

ing the period commencing with the issue of a writ lor an
election and terminating on polling day, other than.

(a) expenses incurred by a candidate in seeking nomi-
nation in accordance with the Election Act, 1984, «•*. c 54

(b) a candidate's deposit as required under the Election

Aa. 1984,

(c) auditor's and accounting fees.

(d) interest on loans authorized under section 36.

(e) expenses incurred in holding a fund-rabing function

referred to in section 24,
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(f) expenses incurred for "victory parties" held and

"thank you" advertising published after polhng day,

(o) expenses incurred in relation to the administration

of the political party or constituency association,

(h) transfers authorized under section 28,

(i) fees paid in respect of maintaining a credit card

facility, and

(j) expenses relating to a recount in respect of the elec-

tion,

but shall be deemed to include the value of any goods held

in inventory for any candidate for use during a campaign

period;

"campaign period" means the period commencing with the

issue of a writ for an election and terminating three months

after polling day;

"candidate" means,

(a) a person who is duly nominated as a candidate for

1984, c. 54 an electoral district in accordance with the Election

Act, 1984 by filing nomination papers with the

returning officer for that electoral district following

the issue of a writ of election,

(b) a person who is nominated by a constituency associ-

ation of a registered party in an electoral district as

the official candidate of such party in the electoral

district, or

(c) a person who, on or after the date of the issue of a

writ for an election in an electoral district, declares

himself or herself to be an independent candidate at

the election in the electoral district;

"Commission" means the Commission on Election Finances;

"constituency association", in an electoral district, means the

association or organization endorsed by a registered party

as the official association of that party in the electoral dis-

trict;

"contribution" does not include.
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(a) any goods produced for any political party, constitu-

ency association, candidate or leadership contestant

by voluntary unpaid labour.

(b) any service actual!) performed for an\ political par-

ty, constituency association, candidate or leadership

contestant by an individual voluntarily, so long as

such individual does not receive from his or her

employer or from any person, corporation or trade

union pursuant to an arrangement with the individ-

ual's employer, compensation in excess of that

which he or she would nomuUy receive during the

period such service was performed, and

(c) any moneys, foods or lervioes solicited by or
donated to a political party, constituency associa-

tion, candidate or leadership contestant for pur-

poses other than the purposes set fonh in subaec-

tionslO(l). 11 (1). 14 (2) and 15 (1). respectively;

"election" mciam an election to elect a member or members
to serve in the Asembly;

"general election" means an election in respect of which elec-

tion writs are issued for all electoral districts;

"leadership contest period" means the period oommendng
with the date of the official call for a leadership conventkM
as set forth in the staicmcni filed by a registered ptrty

under subsection 15 (2) and termiruiting two months aftet

the date of the leadership vote;

"leadership contestant" means a person seeking election as

leader of a registered party at a leadership convention

called by that party for the purpose;

"leadership vote" means the date on which polKng takes place

to elect a leader of a registered party at a leadership con-

vention;

"outdoor advertbing facihties" means facilities, other than

radio and television and newspapers, magazines and other

periodical publications, of any person or corporation that is

in the business of providing such facilities on a commercial
bnsb for advertising purposes;

"person" includes a candidate but does not include a corpora-

tion or trade union;
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1984, c. 54 "polling day" means the day fixed under the Election Act,

1984 for holding the poll at an election;

"registered candidate" means a candidate registered under

this Act;

"registered constituency association" means a constituency

association registered under this Act;

"registered leadership contestant" means a leadership contest-

ant registered under this Act;

"registered party" means a political party registered under

this Act;

R.s.o. 1980, "trade union" means a trade union as defined by the Labour

R s c 1970
Relations Act or the Canada Labour Code that holds bar-

c. L

1

gaining rights for employees in Ontario to whom those Acts

apply and includes any central, regional or district labour

council located in Ontario;

"year" means calendar year.

Asscx:iated

corporations

R.S.C. 1952,

c. 148

Contested

constituency

nominations

Existing

funds in

trust

(2) Where a corporation is associated with another corpora-

tion under section 256 of the Income Tax Act (Canada) and
where one or both of those associated corporations docs not

or do not carry on an active business as that expression is

defined in paragraph 125 (6) {d) of the Income Tax Act (Can-
ada), the two associated corporations shall be considered as a

single corporation for the purposes of this Act.

(3) This Act does not apply to campaigns and conventions
carried on or held in relation to contested constituency nomi-
nations for endorsation of official party candidates.

(4) This Act does not apply to,

(a) funds held in trust at 3 o'clock in the afternoon of
the 13th day of February, 1975; and

(b) funds raised before the expiration of thirty days
after the 13th day of February, 1975 by a fund-
raising function organized before that day that are
placed in trust,

for the purposes of a constituency association or the future
candidacy of any person at an election or a future election
campaign of any person, but the trustee or trustees of each
such trust shall,
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(c) within sixty days after the 2nd day of May. 1975.

report in writing to the CommisMon the existence of

such trust and th« total amount of the funds therein;

(d) maintain the funds remaining in the trust from time

to time on deposit with a finanaal institution that is

lawfully entitled to accept deposits or in investments

authorized for trust moneys by the Trustee Aa\ ^^^- "
c. 512

(e) not permit funds or other propeny to be added to

the trust other than interest on the amounts on
deposit or the iiKomc from the in\csiments referred

to in cbuse (d);

(0 nic with the Commission on or before the 30ih day
of April in each year a report of the expenditures

from the trust dunng the prcsious year and the

trustee's declaration that he or she has complied

with the provisions of clauses (d) and (e); and

(g) when the trust » terminated, forthwith notify the

Commission thereof.

COMMISSION ON ELECTION FINANCES

2.—(1) The commission heretofore knoi»n as the Commis*
sion on Election Contributions and Expenses is amtinucd
under the name Commission on Election Finances and shall

be composed of.

(a) two persons as nominees of each political party that

ts represented in the Assembly by four or more
members of the Assembly and that nominated can-

didates in at least 50 per cent of the electoral dis-

tricts in the most recent general election appointed,

on the recommendation of the leader of the pany.

by the Lieutenant Governor in Council for a term
of not nwre than five yean:

(b) a bencher of the Law Society of Upper Canada
appointed by the Lieutenant Governor in Council

for a term of not more than five years to hold office

only while he or she remains a bencher;

(c) the Chief Election Officer; and

(d) the chairman of the Commission who shall be
appointed by the Lieutenant Governor in Council

for a term of five years.
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Vice-

chairman

Absence of

chairman

Meetings

Quorum

(2) The members of the Commission shall elect one of the

members appointed under clause (1) (a) as vice-chairman to

serve as such for not more than two years.

(3) In the absence of the chairman, the vice-chairman may

act as chairman.

(4) The Commission shall meet on the call of the chairman

or of five or more members.

(5) Five or more members of the Commission and the

chairman or vice-chairman constitute a quorum.

Members not

to hold

office with

or contribute

to party or

constituency

association

(6) Members of the Commission shall not. during their

term of office, be members of the Assembly, candidates at an

election or leadership contestants or hold office in any politi-

cal party or constituency association or make contributions to

any political party or constituency association registered under

this Act.

Reappoint- (7) Any member of the Commission, including the chair-

man, may be reappointed for one additional term.

Remuneration
of members

(8) The chairman of the Commission shall be paid such sal-

ary and the other members except the Chief Election Officer

shall be paid such per diem allowances as may be determined

by the Lieutenant Governor in Council.

staff 3.—(1) The Commission may employ an Executive Direc-

tor, legal counsel, auditors and such staff as it considers neces-

sary to properly carry out its responsibilities under this Act.

Scommo- ^^^ ^^^ Commission may lease such premises and acquire

dation such equipment and supplies as are necessary to properly
and supplies carry out its responsibilities under this Act.

Powers
and duties

4.—(1) The Commission, in addition to its other powers
and duties under this Act, shall.

(a) assist political parties, constituency associations,
candidates and leadership contestants registered
under this Act in the preparation of returns
required under this Act;

(b) ensure that every registered constituency associa-
tion, registered candidate and registered leadership
contestant has appropriate auditing services in order
to properly comply with this Act;
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(c) examine all financial returns filed with the Commis-
iion;

(d) conduct periodic investigations and examinations of

the financial affairs and records of icgislered politi-

cal parties, registered constituency MWCMtions. reg-

istered candidates and registered leadefship contest-

ants in relation to election campaigns;

(e) reimburse candidates and political parlies for elec-

tion expenses in accordaiKe v^ith section 46;

(0 recommend any amendments to this Act that the

Commission considers advisable;

(g) report to the Attorney General any apparent oon-

trave ntion of this Act;

(h) prescribe forms and the contents thereof for use

under this Act and provide for their use;

(i) prepare, print and distribute forms for use under
this Act;

(j) proside such guidelines for the proper administra-

tion of this Act as it considers neoettaiy lor the

guidance of auditors, political parties, oonstituency

aiioctations. candidates and leadership contestants

and any of the officers thereof, and

(k) publish, in respect of each campaign period, a joint

summar> of the income, expenses and subsid) of

each candidate . together with the income and
expenses of the constituenc>' association endorsing

the candidac>' of that candidate, m a newspaper or
newspapers havmg a general circulation in the elec-

toral district in v^hich the candidate stood for elec-

tion.

(2) The Commission shall repon annually upon the affairs

of the Commission to the Speaker of the Assembly who shall

cause the report to be laid before the Assembly if it is in ses-

sion or. if not. at the next ensuing session.

(3) The Commission shall, within sixty da>-s following the

campaign penod in respect of each general ciectK>n. make rec- iTspukcr
ommendations to the Speaker of the Assembly with respect

to.
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Powers of

Commission
under
R.S.O. 1980,

c. 411

Powers of

inspection

(a) changes in limits on contributions to registered

constituency associations, candidates or political

parties;

(b) changes in limits on campaign expenses which may

be incurred during a campaign period by candidates

or political parties;

(c) changes in levels of public funding of candidates or

political parties;

(d) changes in public funding of auditor's fees charged

to constituency associations, candidates, political

parties and leadership contestants; and

(e) any other changes in monetary limits that it consid-

ers appropriate,

and the Speaker shall cause such recommendations to be laid

before the Assembly if it is in session or, if not, at the next

ensuing session.

5. For the purpose of carrying out any investigation or

examination under this Act, the Commission has the powers

of a commission under Part 11 of the Public Inquiries Act,

which Part applies to such investigation or examination as if it

were an inquiry under that Act.

6. For the purposes of an investigation or examination

under this Act, a representative of the Commission, upon
production of an authorization from the Commission to enter

the premises (referred to in the authorization) in which the

books, papers and documents of a political party, constituency

association, candidate or leadership contestant relevant to the

subject-matter of the investigation or examination are kept,

may at any reasonable time enter such premises and examine
such books, papers and documents.

Information 7. Such information with respect to the affairs of a reg-

istered party, registered constituency association, registered

candidate or registered leadership contestant that is reason-
ably required in respect of its duties under this Act as the
Commission may request shall be provided by the registered

party, registered constituency association, registered candidate
or registered leadership contestant within thirty days after

receiving a written request therefor from the Commission or
within such extended period as the Commission may deter-
mine.
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8. The remuneration of ihe members of ihc Commission EjjieaAnifw

and the expenditures required for the operation of the Com-
mission are payable out of moneys appropriated therefor by
the Legislature.

9. The accounts and financial transactions of the Commis-
sion shall be audited annually by the Provincial Auditor.

REGISTRATION

1#.

—

Kl) No political party and no person, corporation or ^ni^

trade union acting on behalf of the political parly shall accept

contributions for the purposes of the political party or for the

purposes of any constituency association or for the candidacy

of any person at an election or for an election campaign of

any person unless the political party is registered under this

Act.

(2) Any political party that.

(a) nominates candidates in at least 50 per cent of the

electoral districts following the issue of a writ for a

general election; or

(b) at any time other than during a campaign period

and within one year of the Commission making a

determination under subsection (7) that the name of

the political party and the abbre%iatK>n thereof, if

any. is registrable, provides the CommissK)n with

the names, addieaaes and signalures of 10.000 per-

sons who.

(i) are eligible to vote in an election, and

(ii) endorse the registration of the political party

concerned.

may apply to the Commission for registration in the register of

political parties.

(3) The Commission shall maintain a register of political

parties and subject to this section shall register therein any H^^Mniiaa

political party that is qualified to be registered and that files

an application for registration with the Commission, setting

out.

(a) the full name of the political party;

(b) the political party name or abbreviation to be
shown in any election documents;

lor
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(c) the name of the leader of the political party;

(d) the address of the place or places in Ontario where

records of the political party are maintained and of

the place in Ontario to which communications may

be addressed;

(e) the names of the principal officers of the political

party;

(f) the name of the chief financial officer of the politi-

cal party;

(g) the names of all persons authorized by the political

party to accept contributions;

(h) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits to be used

by the political party as the depositories for contri-

butions made to that political party;

(i) the names of the political party signing officers

responsible for each depository referred to in clause

(h); and

(j) a statement of the assets and liabilities of the politi-

cal party as of a date not earlier than ninety days

prior to the date of its application for registration

attested to by the chief financial officer.

Registration (4) Upon receipt of an application for registration of a

commission political party, the Commission shall examine the application

and determine if the political party can be registered, and.

(a) if the political party can be registered, enter it in

the register of political parties and so inform the

political party; or

(b) if the political party cannot be registered, so inform
the political party with written reasons for its deter-

mination.

^^Saf ^^^ ^^^ Commission shall not register a political party

party where the name of the party includes the word "independent"
or where, in the opinion of the Commission the name or the
abbreviation of the name of the party so nearly resembles the
name, abbreviation of the name or sobriquet of a registered
party as to be likely to be confused with that registered party.
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(6) Where any change in the information referred fo. VMimoa

(a) in clause (3) (a) or (b) is proposed to be made, the

registered party shall noti^r the Commission in writ-

ing of the proposed change and. unless the Commis-
sion determines that the proposed change is so sig-

nificant as to constitute an entirely new name or

abbreviation, the Commission shall, subject to sub-

section (5), vary the register of political parties

accordingly; or

(b) in clauses (3) (c) to (i) occurs, the registered party

shall notify the Commission in writing within thirty

days of such alteration and. upon receipt of such

notice, the Commisaon shall vary the register of

political parties accordingly.

(7) A political party which intends to apply to the Commis-
sion for registnition under dause (2) (b) shall, prior to can-

vassing for signatures for the purpose, submit to the C'ommis-

lioo the full name of the political party and the abbrevuition

thereof, if any. and the Commission shall determine whether

the name and abbreviation thereof, if any. is registrable in

accordance with subsection (5).

(8) Where the Commission determines that the name and
abbreviation theieof. if any. of a polilical pany is registrable,

that name and abbievution thereof, if any. shall be reserved

for the political party for a period of one year following the

date that the Commission makes the determination and. dur-

ing the period, the poliiKal pan> shall be deenurd to be a reg-

iiiered pohtical pany for the purposes of subsection (5).

11.—(1) No constituency association of a registered party

and no person, corporation or trade union acting on behalf of

the oooMituency association shall accept contnbutions for the

purpoaes of the constituency association or for the purposes of

the registered party or for the candidacy of any perv>n at an

election or for an election campaign of any person unless the

constituency association is registered under this Act.

(2) The Commission shall maintain a register of constitu-

ency associations and. subject to this section, shall register n^armwa
therein any constituency association of a registered party that

flies an application for registration with the Commission set-

ting out.

(a) the full name of the constituency association and of

the registered party by which it is endorsed;
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(b) the address of the place or places in Ontario where

records of the constituency association are main-

tained and of the place in Ontario to which commu-

nications may be addressed;

(c) the names of the principal officers of the constit-

uency association;

(d) the name of the chief financial officer of the constit-

uency association;

(e) the names of all persons authorized by the constit-

uency association to accept contributions;

(f) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits to be used

by the constituency association as the depositories

for all contributions made to that constituency asso-

ciation;

(g) the names of the constituency association signing

officers responsible for each depository referred to

in clause (f); and

(h) a statement of the assets and liabilities of the

constituency association as of a date not earlier than

ninety days prior to the date of its application for

registration attested to by the chief financial officer.

Registration (3) (jpon receipt of an application for registration of a

commission Constituency association, the Commission shall examine the

application and determine if the constituency association can

be registered and,

(a) if the constituency association can be registered,

enter it in the register of constituency associations

and so inform the constituency association; or

(b) if the constituency association cannot be registered,

so inform the constituency association with written

reasons for its determination.

n/iSr (^) Where any of the information referred to in clauses

(2) (a) to (g) is altered, the registered constituency association

shall notify in writing the Commission within thirty days of
any such alteration and, upon receipt of any such notice, the

Commission shall vary the register of constituency associations

accordingly.

of register
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12.—(1) Every political party and every constituency asso- 22i
ciation that b registered under the Election Finances Reform }1^ >«h

Act on the day before this Act comes into force shall be ^^'^^^f^
deemed to be registered under this Act.

NM. c

ILS.O. 19B.
c 134

(2) All registered constituency associations shall be deenied P^JJj*^
to be deregistered on the day after the day Royal Assent is

given to the Representation Act, 1986. and notwithstanding

subsection 13 (7). all funds of any association not required to

pay outstanding debts shall be held by its chief financial offi-

cer in trust for disposition in accordance with subsection (4).

(3) A new constituency association, ooosisteni with the Jj*i»«"«»«

newly established electoral districts under the Representation comMyrwy
Act, 1986, may forthwith apply for registration under section

11.

(4) The chief financial officer of a coristituency association

that has been dc registered under subsection (2) shall be

deemed for the purposes of subsection 45 (I) to have ceased

to hold office as such on the day on which the a)nstituency

associatioD b deregistered but notwithstanding that such chief

financial officer no longer holds office, notwithstanding any
other provition of thn Act. he ur she shall be responsible.

(a) for recording as to amount and M>urcc c.uh «.«>ntri-

bution accepted after the amstituency asvkLiuium is

deregistered under subsection (2) and before a new
constituency association is registered in accordaiKe

with subsection (3). but no later than the I si day of

September. 1986. and for depositing the anH>unts in

a trust account maintained in a chartered bank.

trust company or other institution in Ontario that is

lawfully entitled to accept deposits and for turning

over the amounts and records as to source to the

chief financial officer of the constituency asMKiation

or associations registered in succession thereto

forthwith upon its or their registration in accord*

ance with subsection (3). who shall be responsible

for issuing receipts therefor: and

(b) for paying outstanding debts trom funds which he or

she holds in trust and for paying over any balance

or charging any liability to the chief financial officer

of the constituency association or associations reg-

istered in succession thereto forthwith upon its or

their registration in accordance with subsection (3)

in such proportions as the registered political party
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endorsing such association or associations deter-

mines.

Registration

of constit-

uency
associations

pro tern for

general

election

or by-election

1986, c...

(5) In the event the Legislature is dissolved before the 1st

day of September, 1986, or in the event a by-election is called

before the day the Representation Act, 1986 comes into force,

and if all registered constituency associations have been dere-

gistered under subsection (2), a registered party may author-

ize the registration with the Commission of constituency asso-

ciations or of a particular constituency association pro tern for

the purposes of the general election following the dissolution

of the Legislature or for the purposes of the by-election and
any such constituency associations or association have or has

all the powers and responsibilities of a registered constituency

association under this Act.

Deregis-

tration

of parties

and
constituency

associations,

on
application

For non-

compliance
with certain

provisions

of Act

Notice of

proposal to

deregister

party or

association

13.—(1) The Commission may deregister,

(a) a registered party on an application therefor by the
registered party; or

(b) a registered constituency association on an appli-

cation therefor by the constituency association and
the registered party concerned.

(2) The Commission may deregister,

(a) a registered party where no registered constituency
association of that party nominates a candidate at a
general election or where the registered party fails

to comply with subsection 10 (6), 34 (3) or 45 (3) or
where the chief financial officer of the political
party fails to comply with section 42 or 43; or

(b) a registered constituency association where the
constituency association fails to comply with subsec-
tion 11 (4), 34 (3) or 45 (3) or where the chief
financial officer of the constituency association fails
to comply with section 42 or 43.

(3) Where under subsection (2) the Commission proposes
to deregister,

(a) a political party, it shall send by registered mail
notice of its proposal with written reasons therefor
to the political party; or

(b) a constituency association, it shall send by reg-
istered mail notice of its proposal with written rea-
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sons therefor to the constituency association and the

political party concerned.

and the political party or constituency' association so notified,

within thirty days after the sending of the notice, may request

the Commission in writing to review its proposal.

(4) Where the Commission receives a written request to ««*»«•

review its proposal, it shall review the proposal and give the

political party and constituency association notified under sub-

section (3) an opportunity to make representation to the Com-
mission and following a review of the proposal the Commis-
sion may withdraw its proposal or dcrcgistcr the political party

or constituency association, as the case may be. and shall,

(a) where the proposed deregistration involves a politi-

cal party, notify it in writing; and

(b) where the proposed deregistration involves a

constituency association, notify in writing the

constituency association and the political party con-

cerned.

of its decision.

(5) Where a political party is dertgistered. the registered

constituency associations of such political party arc thereby

also deregistered.

(6) Where a political party or constituency association b
deregistered for failure to ct)mply with section 42 or 43 or sub-

section 45 (3). it may not apply for registration until the finan-

cial statements as required by section 42 or 43 or subsection

45 (3). together with the auditor's report thereon as required

by subsection 41 (4). that were not filed have been filed with

the Commission.

(7) Where a political party or constituency association is RTP^""
deregistered. all funds of the political pany or constituency upon

association not required to pay any outstanding debts thereof <wrcr»t»-

shall be paid over to the Commission and held by the Com-
'*°*

mission in trust for the political party or constituency associa-

tion and. if the political party or constituency asstKiation does
not become registered under this Act within a pcruxl of two
years following its deregistration, the funds shall escheat to

the Commission to be used by the Commission in carrying out

its responsibilities under this Act.

(8) Where a registered party or a registered constituency ^^ of chief

association applies to the Commission for deregistration under JlSoe!*



16 Bill 103 ELECTION FINANCES 1986

subsection (1), the chief financial officer of the registered

party or constituency association shall, at the same time, file

with the Commission financial statements of assets and liabili-

ties and of income and expenses of the political party or con-

stituency association, as the case may be, for which he or she

acted for the period commencing with the day immediately

following the most recent period for which a financial state-

ment has been filed with the Commission under section 42 or

this section and ending on the last day upon which any finan-

cial activity of the political party or the constituency associa-

tion, as the case may be, has occurred, together with the audi-

tor's report thereon as required by subsection 41 (4).

Registration 14.—(1) Every candidate shall, prior to the polling day,
of candidate

^.j^ ^.^j^ ^^^ Commission an application for registration under

this Act.

Wem (2) No person and no person, corporation or trade union

acting on behalf of such person and, except as provided under
subsections 10 (1) and 11 (1), no political party or association

or organization thereof acting on behalf of such person, shall

accept contributions for the candidacy of such person at an
election or for an election campaign of such person unless

such person is a candidate registered under this Act.

Application (3) j\^q Commission shall maintain a register of candidates

registration in relation to each election and, subject to this section, shall

register therein any candidate that files an application for

registration with the Commission setting out,

(a) that the candidate,

(i) has been duly nominated in accordance with
the Election Act, 1984 by filing nomination
papers with the returning officer in an elec-

toral district following the issue of a writ of
election, together with the name of the elec-
toral district.

1984, c. 54

1984, c. 54

(ii) has not been so nominated in accordance with
the Election Act, 1984 but has been nomi-
nated by a constituency association registered
under this Act and has enclosed with the
application a statement to that effect by the
chief financial officer of the constituency asso-
ciation, together with the name of the constit-
uency association and the electoral district, or

(iii) has not been so nominated in accordance with
the Election Act, 1984 but, after the issue of a
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writ for an election in an electoral district, has

declared as an independent candidate at the

election in that electoral district, together with

the nanie of the electoral district;

(b) the full name and address of the candidate;

(c) the political party affiliation, if any. of the candi-

date;

(d) the address of the place or places in Onurio where
records of the candidate are maintained and of the

place in Ontario to which communications may be

addreswd;

(e) the name of the auditor and chief financial officer of

the candidate;

(0 the names of all persons authorized by the candi-

date to accept contributions;

(g) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits to he u«ed

by or on behalf of the candidate »s the deposiiunes

for all contributions made to that candidate; and

(h) the names of the persons responsible for each depo-

sitory referred to in cbuse (g).

(4) A candidate who files an application under subsection f*^
(3),

^^

(a) prior to the issue of a writ for an election shall be

deemed to he registered effective irony the issue of

the writ; and

(b) after the issue of a writ for an election shall be
deemed to be regbtered on the day of filing.

(5) An application under subsection (3) may be filed with ^'^'"t^
the Commission by registered mail in which case it shall be SmtS^tn§
deemed to be filed on the day it is mailed.

Wfcm

wilrfrwi.

(6) Where a registered candidate withdraws his or her can-

didacy prior to polling day or fails to file nomination papers

with the returning officer under the Eiection Act, 1964 or dies «<

prior to polling day. the campaign period with respect to that '**• * ^
candidate is deemed to expire on the day of the withdrawal of

the caiKiidacy. on rK>mination day or on the day of his or her
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Registration

of leadership

contestant

Notice of

leadership

convention

Application

for

registration

death, whichever first occurs, and the chief financial officer

for that candidate shall file with the Commission the state-

ment referred to in section 43 within sixty days after the expi-

ration of the campaign period with respect to that candidate.

15.—(1) No person and no person, corporation or trade

union acting on behalf of that person and no political party or

association or organization thereof acting on behalf of that

person shall accept contributions for the candidacy of that per-

son for the leadership of a registered party or for a leadership

campaign of that person unless that person is a leadership

contestant registered under this Act.

(2) A registered political party that proposes to hold a lead-

ership convention shall file with the Commission a statement

setting forth the date of the official call of the leadership con-

vention and the date fixed for the leadership vote.

(3) The Commission shall maintain a register of leadership

contestants in relation to each leadership convention and, sub-
ject to this section, shall register therein any leadership con-
testant that files an application for registration with the Com-
mission setting out,

(a) the full name of the leadership contestant;

(b) the address of the place or places in Ontario where
records of the leadership contestant are maintained
and of the place in Ontario to which communica-
tions may be addressed;

(c) the names of the principal officers, including the
chief financial officer and auditor, of the leadership
contestant;

(d) the names of all persons authorized by the leader-
ship contestant to accept contributions;

(e) the name and address of every chartered bank, trust
company or other financial institution in Ontario
that is lawfully entitled to accept deposits to be used
by or on behalf of the leadership contestant as the
depositories for all contributions made to that lead-
ership contestant;

(f) the names of the persons responsible for each depo-
sitory referred to in clause (e); and

(g) the certification of the registered party that the
leadership contestam has met the constitutional
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requirements of that party for eli^bility to contest

the leadership of that party.

(4) An application under subsection (3) shall not be filed Jjf*
'<*

with the Commission prior to the date of the official call of ifJ^SaoMi

the leadership convention and unless the registered party that

proposes to hold such leadership convcntK>n has filed with (he

Commission the statement referred to in subsection (2).

(5) A leadership contestant who files an application under
subsection (3) shall be deemed to be registered on the day of m4&f^
filing. Mat

16.—(1) All documents filed with the Commission are
J5'JJ?J

public records and may be inspected by any person upon uoa oa

request at the offices of the Commission dunng normal office
^*i

hours.

(2) Any person nuy take extracu from the documents
referred to in subsection (1) and is cniitlcd to copies thereof

upon payment for the preparation of the copies at such utc as

the Commission may determine.

(3) No penon, corporation or trade union shall use any of

the information oootained in any document filed with the

Commission for purposes of commercial solicitation.

COKTRIBimONS

17.—(1) Contributions to political partiei. constituency ^j^
mmotMoM, candidates and leadership contestants registered

under this Act may be made only by persons individually, cor- *» ^
porations and trade unions.

of

I

(2) Moneys contributed to political parties, constituency

associations, candidates or leadership contestants registered aoaty »
under this Act in amounts in excess of S25 shall be made only ^
by.

(a) a cheque having the name of the contributor legibly

printed thereon and drawn on an account in the

contributor's name;

(b) a money order signed by the contributor; or

(c) in the case of moneys contributed hy an individual,

the use of a credit card having the name of the indi-

vidual contributor imprinted or embossed thereon.
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Depositing of (3) All moncys accepted by or on behalf of a political par-
contributions

^y constituency association, candidate or leadership contes-

tant registered under this Act shall be paid into the appro-

priate depository on record with the Commission.

Return of

contributions

made in

contravention

of Act

18.—(1) Where the chief financial officer learns that any

contribution received by or on behalf of the political party,

constituency association, candidate or leadership contestant

for whom he or she acts was made or received in contraven-

tion of any provision of this Act, the chief financial officer

shall, within thirty days after learning that the contribution

was made contrary to this Act and upon obtaining the contri-

butor's copy of the receipt issued under section 26 in respect

of that contribution, return the contribution or an amount
equal to the sum contributed.

Anonymous, (2) Any Contribution not returned to the contributor in

butions"
' accordance with subsection ( 1 ) or any anonymous contribu-

tion received by a political party, constituency association,

candidate or leadership contestant registered under this Act
shall not be used or expended, but shall be paid over to the

Commission and become part of the funds of the Commission
to be used by the Commission in carrying out its responsibili-

ties under this Act.

Limitation on
contributions

19.—(1) Contributions by any person, corporation or
trade union to political parties, constituency associations and
candidates registered under this Act are limited to those set

out in clauses (a) and (b) and shall not exceed,

(a) in any year,

(i) $4,000 to each registered party, and

(ii) $750 to any registered constituency associa-

tion, but in respect of registered constituency
associations of a registered party, an aggre-
gate of $3,000 to constituency associations of
each registered party; and

(b) in any campaign period in addition to contributions
authorized under clause (a),

(i) $4,000 in relation to the election in such
period to each registered party, and

(ii) $750 in relation to the election in such period
to any registered candidate, but in respect of
candidates endorsed by a registered party, an
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aggregate of S3.000 to registered candidates of

each registered party.

(2) Where writs for two or more by-elections bear the same By-«toctio«

date and provide for the same polling day. all such by-elec-

tions shall be deemed one election for the purposes of clause

(l)(b).

(3) Any moneys used for a political campaign by a reg-

istered candidate out of the candidate's own funds shall be
considered to be a contribution for the purposes of this Act <»iw*utioo

and every registered candidate shall submit to the candidate's

chief fmancial officer a statement in writing setting forth all

campaign expenses paid or to be paid out of the candidate's

own funds, together with all receipts and claims therefor,

within three months after polling day.

20.—(1) Subject to section 32. no person, corporation or
^^***[*JJJV

trade union shall contnbute to any political party, constitu-

ency association, candidate or leadership contestant registered

under this Act funds not actually belonging to the person, cor-

poration or trade union or any funds that have been given or

furnished by any person or group of persons or by a corpora-

tion or trade union for the purpose of making a contribution

thereof.

(2) No political party, constituency association, candidate **'***••»«•

or leadership a>nicsianl registered under this Act. and no per- aM^IJ^nni
son on its. his or her behalf shall solicit or knowingly accept axMnnr •»

any contribution contrary to subsection ( 1 ).
«»*»()

21. No political party, constituency association, candidate fj?^''""
or leadership contestant registered under this Act shall accept pMtte«

funds from a federal political party registered under the

Election Expenses Act (Canada) except that during a cam- l'^,^^*

paign period a registered party may accept from such a federal

political party an amount not exceeding, in the aggregate,

$100 for each registered candidate endorsed by that registered

party and such funds shall be considered not to be contribu-

tions for the purposes of this Act but shall be recorded as to

source and deposited in the appropriate depository on record

with the Commission.

22.—(I) The value of goods and ser\ices. other than those
^^J^

<»'

that are not contributions by reason of the definition of "con- Stvkct

tribution" in subsection I (I), provided to a political party,

constituency association, candidate or leadership contestant

registered under this Act shall be.

c 51 (Can.)
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Amounts of

$100

or less may
be
considered

not

a contri-

bution

Where goods
or services

provided for

price less

than value

determined

under
subs. (1)

Advertising

as

contribution

(a) where the contributor is in the business of supplying

such goods or services, the lowest amount charged

by the contributor for an equivalent amount of simi-

lar goods and services at or about the time and in

the market area in which the goods or services are

provided; and

(b) where the contributor is not in the business of sup-

plying such goods or services, the lowest amount

charged, at or about the time the goods or services

are provided, by any other person or corporation

providing similar goods on a commercial retail basis

or similar services on a commercial basis in the

market area in which the goods or services arc

provided.

(2) The provision of goods or services to a political party,

constituency association, candidate or leadership contestant

registered under this Act in any year, excluding any campaign

period or part thereof in that year, or in any campaign period,

having a value, in the aggregate, of $100 or less may, at the

option of the person, corporation or trade union providing

such goods or services, be considered not to be a contribution

for the purposes of this Act.

(3) Where goods or services are provided to a political par-

ty, constituency association, candidate or leadership contest-

ant registered under this Act for a price that is less than the

value of the goods or services as determined under subsection

(1), the amount that the price is less than such value shall,

subject to subsection (2), be a contribution for the purposes of

this Act.

23.—(1) Where any person, corporation or trade union
with the knowledge and consent of a political party or candi-

date registered under this Act promotes the political party or
the election of the candidate or opposes any other registered

political party or the election of any other registered candidate
by advertising on the facilities of any broadcasting undertak-
ing or by publishing an advertisement in any newspaper, mag-
azine or other periodical publications or printed leaflets, pam-
phlets or other documents or through the use of any outdoor
advertising facility and the amount of the cost thereof,

(a) in the case of any single such political advertisement
is more than $100; and

(b) in the case of any such political advertisements from
a single source broadcast or published in any year,
excluding any campaign period or part thereof in
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that year, or in any campaign peribd in the aggre-

gate exceeds $10(),

such amount shall be considered to be a contribution and. if

done during the relevant period, a campaign expense for the

purposes of this Act to the political party or candidate with

whose knowledge and consent the political advertbing was
done.

(2) Notwithstanding subsection (1). where political adver-

tising is provided on the facilities of any broadcasting under-

taking without charge to registered political parties or to reg-

istered candidates in a particular electoral district in

accordance with the provisions of the Broadcasting Aa (Cana-

da), the regulations thereunder and Guides published in

accordance therewith, such political broadcasts shall not be

considered to be a contribution or an election expense for the

purposes of this Act to such political parties or candidates.

(3) No person, corporation, trade union or registered polit-

ical party or constituency association shall cause any political

advertisement to be broadcast on the facilities of any broad-

casting undertaking or published in any newspaper, magazine

or other periodical publication or through the use of any out-

door advertising facility unless he. she or it furnishes to the

broadcaster or publisher of the political advertisement his,

hers or its identification in writing, together with the identifi-

cation, in writing, of any person, corporation or trade union

or registered political party or constituency association spon-

soring the political advertisement.

(4) Any broadcaster who broadcasts or any publisher who
publishes a political advertisement shall maintain records for a

period of two years after the date of the broadcast or publica-

tion setting forth such advertisement, the charge therefor and
any material relating to identification furnished to the broad-

caster or publisher in connection therewith and shall permit

the public to inspect such records during normal office hours.

Whetc aal

to be «

ooauibiiiiMi

as C IWO.
c ft-ll

(5) All political printed advertising, handbills, placards. Rftef*"** ^
posters and broadcast or telecast advertisements shall bear or ^^[h^!!^"

^ make reference to the name of the person, corporation or <»«"«»«•

trade uni^^n authori/ine Ihc pi>lilica! advcnising.

(6) For the purpt)scs of this section. 'pt>litical advertise- Oefinitioa

ment" and "political advertising" means any matter promot-

ing or opposing any registered political party or the election of

any registered candidate for which a fee is paid, but does not

include any bona fide news reporting.
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Fund-
raising

events

Income
to be

reported

24.—(1) In this section, "fund-raising function" includes

events or activities held for the purpose of raising funds for

the political party, constituency association, candidate or

leadership contestant registered under this Act by whom or on

whose behalf the function is held.

(2) The gross income from any fund-raising function shall

be recorded and reported to the Commission by the chief

financial officer of the political party, constituency associa-

tion, candidate or leadership contestant registered under this

Act that held or on whose behalf the function was held.

Where
charge

may be

considered

not a

contribution

(3) Where a charge by the sale of tickets or otherwise is

made for a fund-raising function, all or any fwrtion of such

charge, up to a maximum of $25, may, at the option of the

registered party, constituency association, candidate or leader-

ship contestant by whom or on whose behalf the function was
held, be considered not to be a contribution for the purposes

of this Act.

Where
amounts
to be

considered

contribution

(4) Any amount paid for goods or services offered for sale

at a fund-raising function in excess of the highest amount
charged, at or about the time the goods or services are provid-

ed, by any other person providing similar gm^ds on a commer-
cial retail basis or similar services on a commercial basis in the

market area in which the goods or services are provided, shall

be considered to be a contribution for the purposes of this

Act.

S'llffi ,r
2^» Where at a meeting held on behalf of or in relation to

of moneys at ., rr r j-j •• • •

meetings the attairs ot a candidate, political party or constituency asso-

ciation registered under this Act money is given in response to

a general collection of money solicited from the persons in

attendance at the meeting, no amount shall be given anony-
mously by any person in excess of $10 and the amounts so
given shall be considered not to be contributions for the pur-
poses of this Act but the gross amount collected shall be
recorded and reported to the Commission by the chief finan-
cial officer of the candidate, political party or association, as
the case may be.

Receipts 26. Every political party, constituency association, candi-
date or leadership contestant registered under this Act shall
issue or cause to be issued receipts as required by the Com-
mission for every contribution accepted.

Sntrfbutions
^'^.•~"(^) ^"^ Contribution to a political party, constituency

association, candidate or leadership contestant registered
under this Act made through any unincorporated association
or organization, except a trade union or an affiliated political
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organization in accordance with subsection (3). shall be
recorded by the unincorporated association or organization as

to the individual sources and amounts making up such contri-

bution.

(2) The amounts making up a contribution under subsec- ^i|iii*"«

tion (I) that are attributable to any person, corporation or
*"

trade union are contributions of such person, corporation or

trade union for the purposes of thb Act.

(3) An affiliated political organization may make a contri-

botioo in any year to the political party or any constituency

asiociation with whKrh it is affiliated as if it were a pcrs<)n for

the purposes of clause 19(1) (a).

(4) For the purposes of this section, "affiliated political Dcft««»o«

organization" means any political organization that is affili-

ated with and endorsed by a political party or one or more
constituency iwodifioni registered under this Act.

28. A registered party and any of its constituency associa-

tions or official candidates registered under thb Act may
transfer or accept funds, goods and services to or from each
other and all such funds, goods, other than gixxls hckJ in

inventory for any candidate for use during a campaign period,

and services accepted by such politKal party, constituency

association or candidate shall be considered not to be contri-

butions or campaign expenses for the purpo>es of this Act but
shall be recorded as to source and an> funds accepted shall be
deposited in the appropriate depository on record with the

Commission.

29. No political party, constituency aMOCtation or candi-

date registered under this Act and no person on its or his or
"* **

her behalf shall knowingly accept any contributions in excess
of the limits imposed by this Act.

3#.

—

(1) No political party, constituency association, can-

didate or leadership contestant registered under this Act shall

directly or indirectly.

(a) knowingly accept contributions from any person
normally resident outside Ontario, from any cor-

poration that does not carry on business in Ontario
or from a trade union other than a trade union as

defined in this Act; or

(b) contribute or transfer funds to any political party,

constituency association, candidate or leadership

contestant not registered under this Act. iiKluding a
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1973-74,

c. 14 (Can.)

R.S.O. 1980.

c. 308

1973-74,

c. 51 (Can.)

federal political party registered under the Canada

Elections Act, any federal constituency association

or candidate at a federal election endorsed by such

federal political party and any candidate at a munic-

ipal election under the Municipal Elections Act,

except that "during an election" as defined in the

Canada Elections Act a registered party may trans-

fer to a federal political party registered under the

Election Expenses Act (Canada) an amount not

exceeding, in the aggregate, $100 for each candidate

at a federal election in a federal electoral district in

Ontario who is endorsed as a candidate by that fed-

eral political party.

No transfer

of funds

from
constituency

association

to leadership

contestant

Annual
membership
fees

(2) No constituency association registered under this Act

shall directly or indirectly contribute or transfer funds to any

leadership contestant registered under this Act.

31. An annual membership fee paid for membership in a

political party or in a constituency association of such party or

in both may be considered not to be a contribution for the

purposes of this Act provided such fee or, where a fee is paid

to the party and to a constituency association of that party,

the total of such fees does not exceed $25 and the political

party and constituency association maintain a membership list

indicating the amount of such fee or fees paid by each mem-
ber that is allocated to the political party or constituency asso-

ciation, as the case may be.

Trade
unions

check-off

32. Contributions of not more than 15 cents per month by
any member of a bargaining unit represented by a trade union
through payroll deductions shall not be considered contribu-

tions from a person for the purposes of this Act, but any
amounts contributed to a political party, constituency associa-

tion or candidate registered under this Act from such funds
shall be deemed to be a contribution from the trade union.

Who may
accept

contributions

for candidate

or leadership

contestant

33. No contribution shall be accepted by a registered can-
didate or registered leadership contestant otherwise than
through his or her chief financial officer or other person on
record with the Commission as authorized to accept contribu-
tions.

Chief

financial

officer,

of party or

association

3^-—(1) Every political party and constituency association
that is applying for registration under this Act, before filing its

application with the Commission, shall appoint a chief finan-
cial officer.
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(2) Every candidate and every leadership contestant who is ^
applying for registration under this Act. before filing his or

°'

her application with the Commission, shall appoint a chief

fmancial officer.

(3) Where the chief financial ofTicer of a political party.
^f^°*^^}

constituency association, candidate or leadership contestant, nt,^^
ceases for any reason to hold office as such, the political <*"«'

party, constituency association, candidate or leadership con-

testant, as the case may be. shall fonhwith appoint another

chief financial officer and shall immediately give notice in

writing to the Commission of the name of the new chief finan-

cial officer.

(4) The chief financial offker of a political party, constitu- JjJJ^
ency association, candidate and leadership contestant reg- '^

istered under this Act in relation to the affairs of the party,

constituency association, candidate or leadership contestant

who appointed him or her shall be responsible for ensuring

that.

(a) proper records are kept of all receipts and expendi-

tures;

(b) contributions are placed in the appropriate deposi-

tory;

(c) proper receipts are completed and dealt with in

accordance with this Act;

(d) the financial statements as required by sections 42.

43 and 45 together with the auditor's report thereon

are filed with the Commission in accordance with

this Act; and

(e) contributiDtiN consisting of goods or services are

valued and recorded m acoorunce with this Act.

35.—( 1 ) Where any perKMi acting on behalf of,
^^jSlSLju

(a) a fxiiitica! party or a constitucno' association reg-

istered under this Act. accepts in any year, exclud-

ing any campaign period or part thereof in that

year, or in any campaign period;

(b) a candidate registered under this Act. accepts in any

campaign period; or

(c) a leadership contestant registered under this Act.

accepts in any leadership contest period.
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Separate

recording of

contributions

a single contribution in excess of $25 or contributions from a

single source that in the aggregate exceed $25, the chief finan-

cial officer of such political party, constituency association,

candidate or leadership contestant, as the case may be, shall

record all such contributions and, in the case of a single con-

tribution in excess of $100 or contributions from a single

source that in the aggregate exceed $100, the name and

address of the contributor.

(2) All contributions referred to in subsection (1) accepted

on behalf of a political party or a constituency association reg-

istered under this Act in any year, excluding any campaign

period or part thereof in that year, shall be recorded sepa-

rately from all contributions accepted on behalf of that politi-

cal party or constituency association in any campaign period.

BORROWING

Borrowing
by parties,

etc.

36.—(1) A political party, constituency association, candi-

date or leadership contestant registered under this Act may
borrow from any chartered bank or other recognized lending

institution in Ontario, provided that all such loans and the

terms thereof, including the name of any guarantor thereof,

are recorded by the political party, constituency association,

candidate or leadership contestant and reported to the Com-
mission.

Limitation (2) No political party, constituency association, candidate

or leadership contestant registered under this Act shall receive

any support in the form of a loan from any person, corpora-

tion, trade union, or unincorporated association or organiza-

tion, other than from a registered party, a registered constitu-

ency association, or a chartered bank or other recognized

lending institution as provided in subsection (1).

LOANS

Guarantee
of loans

to parties,

etc.,

prohibited

Exception

When
guarantee

considered

contribution

37.—(1) Subject to subsection (2), no person, corporation,
trade union, unincorporated association or organization shall

make, or sign, co-sign or provide collateral security for any
loan, monetary obligation or indebtedness for or on behalf of
any political party, constituency association, candidate or
leadership contestant registered under this Act.

(2) Any person, corporation or trade union who is eligible
to make a contribution under this Act may guarantee any loan
referred to in subsection 36 (1).

(3) Any guarantee or any payment made by a guarantor in
respect of a loan referred to in subsection 36 (1) shall not be
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considered to be a contribution for the purposes of this Act.

provided that, where the guarantor forgives or waives all or

any part of the borrower's indebtedness that has been guaran-

teed, the amount so forgiven or waived shall be considered to

be a contribution for the purposes of this Act and may be for-

given or waived only to the extent permitted under section 19.

CAMPAIGN ADVERTISING

Mm—(1) No political party, constituency association or ^"^.^
amdidate registered under this Act and no person, corpora-

tion or trade union acting with its. his or her knowledge and
consent shall, after the issue of a writ for an election and
before the day immediately following polling day. except dur-

ing the period of twenty-one days immediately preceding the

day before polling day.

(a) advertise on the facilities of any broadcasting under>

taking; or

(b) procure for publication, cause to be publbhed or

consent to the publication of. except during such

period, an advertisement in a newspaper, magazine

or other periodical publication or through the use of

outdoor advertbing facilities.

for the purpose of promoting or opposing any registered party

or the election of a registered candidate.

(2) Subsection (1) does not apply to.

(a) advertising of public meetings in constituencies;

(b) announcing candidate or constituency headquarters*

locations;

(c) advertising for volunteer campaign workers;

(d) announcing services for electors by candidates or

constituency associations respecting enumeration
and revision of lists of electors;

(e) announcing services for electors on polling day; or

(0 any other matter respecting administrative functions

of constituency associations.

providing that advertisements, announcements and other mat-
ters are done in accordance with the guidelines of the Com-
mission.
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Extension of (3) Nothing contained in subsection (1) prohibits the pro-

Smpaign curing for publication, causing to be published or consenting

advertising to the publication of,

(a) an advertisement referred to therein on the day

immediately preceding polling day in a newspaper

which is published in Ontario not more frequently

than once a week and whose day of regular publica-

tion falls on the day immediately preceding polling

day;

(b) an advertisement referred to therein on the day

immediately preceding polling day and on polling

day through the use of any commercial billboard

advertising facility; or

(c) bona fide news reporting during the period referred

to therein.

R.S.C. 1970,

c. B-11

or prohibits the broadcasting on the facilities of a broadcasting

undertaking of bona fide news reporting in accordance with

the provisions of the Broadcasting Act (Canada), the regu-

lations thereunder and Guides published in accordance there-

with during the period referred to therein.

Rates to be
charged to

parties,

constituency

associations

and
candidates

for

broadcast-

ing time and
advertising

space

(4) No person or corporation shall,

(a) charge a registered party, constituency association

or candidate, or any person acting with its, his or

her knowledge and consent, a rate for broadcasting

time on any broadcasting undertaking in the period

beginning on the twenty-first day before the day
immediately before polling day at an election and
ending on the second day before polling day, that

exceeds the lowest rate charged by the person or

corporation for an equal amount of equivalent time

on the same facilities made available to any other
person in that period; or

(b) charge a registered party, constituency association

or candidate, or any person acting with its, his or
her knowledge and consent, a rate for an advertise-

ment in a periodical publication published or dis-

tributed and made public in the period referred to

in clause (a) that exceeds the lowest rate charged by
the person or corporation for an equal amount of
equivalent advertising space in the same issue of the
periodical or in any other issue thereof published or
distributed and made public in that period.
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CAMPAIGN EXPENSES

39.

—

(1) The total campaign expenses incurred by a reg-

istered party and any person, corporation, trade union, unin-

corporated association or organization acting on behalf oi that

party during any campaign period shall not exceed the aggre-

gate amount determined by multiplying 40 cents by.

(a) in relation to a general election, the number of elec-

tors entitled to vote, as certified by the Chief Elec-

tion Officer under the Election Act. 1984, in the •«* < «
electoral districts in which there is an official candi-

date of that party; and

(b) in relation to a by-electK)n in an electoral district,

the number of el^ors entitled to vote, as certified

by the Chief Election Officer under the Ekakm
Act. I9S4, in that electoral district.

(2) The total campaign expenses incurred by a registered

candidate, the constituency association endorsing that candi-

date and any person, corporation, trade union, unincorpo-

rated asiociation or organization acting on behalf of that can-

didate or constituency association Junng any campaign period

shall not exceed the amount that is the aQiegaie of $2 for

each of the first 15.000 of the number of electors entitled to

vote, as certified by the Chief Election Officer under the

Election Act. 1984, in the candidate's electoral district and SI

for each of the number of such electors in excess of 15.UU0 but

not exceeding 25.000. and $0.25 for each of the number of

such electors in excess of 25.000.

(3) In relation to candidates in the electoral districts of >"»*•« far

Cochrane North. Rainy River. Kenora. Lake Nipigon. ^liSSMn
Algoma and Nickel Belt, as set out in the Schedule to the

Representation Act. 1986, the amount determined under sub- "•*• «•••

•

section (2) shall be increased by $5.(NK)

(4) Where the total campaign expenses incurred by a reg-

istered party and any person, corporation, trade union, unin-

corporated association or organization acting on behalf of that

party exceed the amount determined under subsection ( 1 ) or

where the total campaign expenses incurred by a registered

candidate, the constituency association endorsing that candi-

date and any person, corporation, trade union, unincorpo-

rated association or organization acting on behalf of that can-

didate exceed the amount determined under subsection (2),

the amount of the subsidy, if any. payable to the political par-

ty's chief financial officer under subsection 46 (6) or to the

candidate's chief financial officer under subsection 46 (1). as

RcdiKtKM
Ot
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Approval
of chief

financial

officer

Time for

submission

of payment
claims

Payment of

expenses by
chief

financial

officer

Disputed
claims

the case may be, shall be reduced by an amount equal to such

excess.

(5) No constituency association shall incur campaign expen-

ses in an aggregate amount in excess of the amount that has

been previously approved in writing by the chief financial offi-

cer of the candidate endorsed by that constituency association.

(6) Every person, corporation or trade union who has any

claim for payment in relation to a campaign expense shall sub-

mit such claim within three months after polling day to the

chief financial officer of the registered party, constituency

association or candidate that incurred the campaign expense.

(7) Every payment of a campaign expense shall be made by

the chief financial officer of the registered party, constituency

association or candidate that incurred the campaign expense

and, except where the campaign expense is less than $25, such

campaign expense shall be vouched for by a statement setting

forth the particulars and proof of payment.

(8) Where the chief financial officer of a registered party,

constituency association or candidate disputes or refuses to

pay any claim for payment in relation to a campaign expense,

such claim shall be considered to be a disputed claim and the

claimant may bring an action for payment in any court of

competent jurisdiction.

Establish-

ment of

foundation

1980-81,

c. 40 (Can.)

R.S.O. 1980,

cc. 249, 512

FOUNDATION

40.—(1) A political party shall, prior to filing an appli-

cation for registration under this Act, establish a non-profit

corporation as a foundation for the purposes of receiving and
managing the assets, except the premises, equipment, supplies
and other such property required for the administration of the
affairs of the party, held by the political party immediately
prior to filing such application and,

(a) all the assets of the foundation shall consist of
deposits with The Province of Ontario Savings
Office, a bank to which the Bank Acl (Canada)
applies or a trust company registered under the
Loan and Trust Corporations Act or shall be
invested in investments authorized for trust moneys
by the Trustee Act;

(b) no funds or other property shall be received by or
transferred to the foundation after the filing of an
application for registration of that political party
other than interest on the amounts on deposit or the



I'lwiifthiitWi

I

1986 ELECTION HNANCES BUI 103 33

income from investments referred to in clause (a);

and

(c) the foundation shall file with the Commission, on or

before the 31st day of May in each year, a report of

the expenditures of the foundation during the previ-

ous year.

(2) Funds transferred by the foundation to a political party,

constituency association or candidate are not contributions for

the purposes of this Act but shall be recorded as to anx)unt

and source by the recipient of the funds.

(3) Subsection (1) docs not apply, and shall be deemed
never to have applied, to a political party whose assets, at the

time of application fur registration under this Act, consist only

of the premises, equipment, supplies and other such property

required for the administration of the affairs of the political

perty.

AUorroRs

41.

—

(I) Every candidate and leadership contcMant at the

time of appointment of his or her chief financial officer, and
every registered party and registered constituency association,

within thirty days after becoming registered unikr this Act.

shall appoint an auditor licensed under the Puhlu Accoun^ *^
umcy Act or a firm whose panners resident in Ontario are

'

licensed under that Act and shall forthwith advise the Com-
mission of the name and address of such auditor or firm.

(2) Where an auditor appointed under subsection ( I

)

for any reason, including resignation, to hold office as such.

ceases to be qualified as provided in subsection (1) or

becomes ineligible as provided in subsection (3). the candi-

date, leadership contestant, political party or constituency

association, as the case may be. shall forthwith appoint

another auditor licensed under the PuMic Accountancy Act or

a firm whose partners resident in Ontario arc licensed under
that Act and shall forthwith advise the Commission of the

name and address of such auditor or firm.

(3) No returning officer, deputy returning officer or elec- 'yyp*

tion clerk and no candidate, or leadership contestant, or chief

financial officer of a candidate or leadership contestant, or

chief financial officer of a registered party or constituency

association shall act as the auditor for the candidate, leader-

ship contestant, registered party or constituency ass^Kiation.

but nothing in this subsection makes ineligible the partners or

firm with which such a person is associated from acting as an
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Auditor's

report

Where
statement

required

auditor for a candidate or registered party or constituency

association or leadership contestant.

(4) The auditor appointed under subsection (1) or (2) shall

make a report to the chief financial officer of the candidate,

leadership contestant, political party or constituency associa-

tion that appointed the auditor in respect of the financial

statements, as required by sections 42, 43 and 45 and shall

make such examination of the financial statements and sup-

porting documentation as is necessary to enable the auditor to

report thereon in accordance with generally accepted auditing

standards.

(5) An auditor, in the report under subsection (4), shall

make such statements as the auditor considers necessary in

any case where,

(a) the auditor has not received from the chief financial

officer all the information and explanation that he

or she has required; or

(b) proper accounting records have not been kept by

the chief financial officer so far as appears from the

auditor's examination.

Right of

access

Auditor's

subsidy

(6) An auditor appointed under subsection (I) or (2) shall

have access at all reasonable times to all records, documents,

books, accounts and vouchers of the candidate, leadership

contestant, political party or constituency association that

appointed the auditor and is entitled to require from the chief

financial officer such information and explanation as in the

auditor's opinion may be necessary to enable the auditor to

report as required by subsection (4).

(7) The Commission shall subsidize the cost of auditors'

services for constituency associations, candidates and leader-

ship contestants by paying,

(a) to the auditor of each constituency association in

respect of an audit for the association under sec-

tions 42, 43 and 45. the lesser of $400 and the

amount of the auditor's account to the association;

(b) to the auditor of a candidate in respect of an audit
for the candidate under sections 43 and 45. the
lesser of $800 and the amount of the auditor's
account to the candidate; and

(c) to the auditor of a leadership contestant in respect
of an audit for the leadership contestant under sec-
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tions 43 and 45, the lesser of $600 and the amount
of the auditor's account to the leadership contest-

ant.

HNANOAL STATEME^^^S

42. The chief financial officer of every political party and
J^JJ^

constituency association registered under this Ad shall, on or fiMocui

before the 31st day of May in each year, file with the Com- ****"^

mission a financial statement.
'*'***'

(a) of assets and liabilities as at the end of the previous

year;

(b) of income and expenses for the previous year,

excluding, in the case of a political party, the

income and expenses relating to an election

received or incurred in a campaign period and. in

the case of a consiiiucnc) asMKriaiHin. all income

and expenses received or incurred in a campaign
period: and

(c) setting out all the information required to be
recorded under subsection 35 (I) for the previous

year, excluding such information that relates to a

campaign period,

of the political party or constituency association for which the

chief financial officer acts, together with the auditor's report

thereon as required by subsection 41 (4).

43.—(1 ) The chief financial officer of every political party. ^Jjj^
constituency association and candidate registered under this tuteneoi

Act shall, within six months after polling day. file with the

Commission a financial statement.

(a) in the case of a political party, of the income and
expenses relating to the election received or incur-

red in the campaign period and in the case of a

constituency association or candidate, of all income
and expenses received or incurred in the campaign
period;

(b) of all campaign expenses, paid and outstanding,

incurred in a campaign period and a statement of all

disputed claims; and

(c) setting out all the information required to be
recorded under subsection 35 (1) that relates to the

campaign period.
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of the political party, constituency association or candidate for

which the chief financial officer acts, together with the audi-

tor's report thereon as required by subsection 41 (4).

By-elections (2) In relation to a by-election, subsection (1) applies only

to registered political parties and constituency associations

that received contributions or made expenditures in relation

to such by-election, and to registered candidates at such by-

election.

Where
general

election

called

(3) Where writs for a general election are issued during a

campaign period relating to a by-election, the campaign

period relating to such by-election shall, for the purposes of

subsection (1), be deemed to have terminated on the day

before the day the writs for the general election were issued

and the financial statements referred to in subsection ( 1 ) shall

be filed with the Commission within three months after the

deemed termination of the campaign period.

Filing of

financial

statement

relating to

leadership

contest

(4) The chief financial officer of every leadership contestant

registered under this Act shall, within six months after the

date of the leadership vote, file with the Commission a finan-

cial statement.

Surplus

(a) of all income and expenses received or incurred in a

leadership contest period; and

(b) setting out all the information required to be
recorded under subsection 35 (I), of the leadership

contestant for whom the chief financial officer acts,

together with the auditor's report thereon as

required by subsection 41 (4).

(5) Where the leadership contestant's financial statement
shows a surplus, such surplus shall be forthwith paid over to
the registered party, the leadership of which the leadership
contestant was contesting.

ISdSatc ^-—(1) Where the chief financial officer of a registered
or leadership Candidate or leadership contestant who is not declared elected

nm™d ^^''^ ^^ ^^'^ ^ financial statement as required by section 43,
to file together with the auditor's report thereon as required by sub-

andTpJn
^^^^'°" "^^ ^'^^' ^^^ Candidate or leadership contestant, in addi-
tion to any other penalty, is ineligible to stand as a candidate
at any election up to and including the next general election
unless prior thereto he or she or the chief financial officer has
filed such financial statement and the auditor's report thereon
with the Commission.

Vacation
of seat

(2) Where,
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(a) in the case of a registered candidate who is elected

as a member of the Assembly, the total campaign
expenses incurred by the member during the cam-
paign period relating to the election at which the

candidate was elected exceeds the amount deter-

mined under subsection 39 (2); or

(b) in the case of a registered candidate or registered

leadership contestant who is elected or sitting as a
member of the Assembly, the chief financial officer

of the member fails to file a fmarKial statement as

required by section 43. together with the auditor's

report thereon as required b> suhscctu>n 41 (4).

the Commission shall notif\' the Speaker \^t]o sti.iii mtorm the

Assembly and. if the Assembly finds no mitigatmg reason for

non-compliance, the member shall forthwith vacate his seat

and, in addition, the member is liable to any other penalty

that may be imposed under any Act.

(3) Where a member b required to vacate his or her seat, *?*^*'

(a) under clause (2) (a); or

(b) under clause (2) (b). unless the member or his or

her chief financial officer files a financial statement

and the auditor's report thereon with the Commis-
sion within sixty days after the Speaker has

informed the A&sembly of the non-compliance

under subsection (2).

the Speaker shall address a warrant under the hand and seal

of the Speaker to the Chief Election Officer for the issue of a

writ for the election of a member in the place of the member
whose seat is vacated and the writ shall be issued accordingly.

45,— ( 1 ) Where the chief financial officer of a registered J'*****^
political party or constituency association ceases for any rea- offkrr cram
son, other than death or incapacity, to hold office as such, the «> »*<< o"^
chief financial officer shall, within forty-five days folk)wing the

day on which he or she ceased to hold office, file with the

Commission financial statements of assets and liabilities and
of income and expenses of the political pany or constituency

Msociation. as the case may be. for which the chief financial

officer acted for the period commencing with the day immedi-
ately following the most recent period for which a financial

statement has been filed with the Commission under section

42 or this section and ending on the day on which he or she

ceased to hold office, together with the auditor's report

thereon as required by subsection 41 (4).
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Idem

Where
financial

statements

not filed

(2) Where the chief financial officer of a registered candi-

date or leadership contestant ceases for any reason, other than

death or incapacity, to hold office as such during a campaign

period or leadership contest period, as the case may be, the

chief financial officer shall, within forty-five days following the

day on which he or she ceased to hold office, file with the

Commission a financial statement of income and expenses of

the candidate or leadership contestant for whom the chief

financial officer acted for the period commencing with the

later of the day of his or her appointment and the day the can-

didate or leadership contestant became registered with the

Commission and ending on the day on which he or she ceased

to hold office, together with the auditor's report thereon as

required by subsection 41 (4).

(3) Where, for any reason, the chief financial officer fails to

file the financial statements required by subsection (1) or (2),

or where the chief financial officer has died or become incapa-

citated, the political party, constituency association, candidate

or leadership contestant, as the case may be, for which the

chief financial officer acted shall, within sixty days following

the day on which the chief financial officer ceased to hold

office, file with the Commission the financial statements

required by subsection (1) or (2), as the case may be, together

with the auditor's report thereon as required by subsection

41 (4).

PUBLIC FUNDING OF CANDIDATE
AND PARTY EXPENSES

Reimburse-
ment of

campaign
expenses

46.—(1) Every registered candidate in an electoral district

who receives at least 15 per cent of the popular vote in such
electoral district is entitled to be reimbursed by the Commis-
sion for the lesser of campaign expenses for the campaign
period as shown on the statement of income and expenses
filed with the Commission, in accordance with section 43,
together with the auditor's report in accordance with subsec-
tion 41 (4), and an amount equal to 20 cents for each dollar of
actual campaign expenses to the maximum expenditure limit

in accordance with subsection 39 (2).

Idem

1986, c.

No reim-

bursement
unless

financial

statement

and report

filed

(2) In relation to candidates in the electoral districts of
Cochrane North, Rainy River, Kenora, Lake Nipigon,
Algoma and Nickel Belt, as set out in the Schedule to the
Representation Act, 1986, the amount determined under sub-
section (1) shall be increased by $5,000.

(3) A candidate is not entitled to be reimbursed for expen-
ses under subsection (1) unless the candidate or his or her
chief financial officer has filed the financial statements of
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income and expenses as required by section 43, together with

the auditor's report thereon as required by subsection 41 (4),

and the Commission is satisfied that such statements meet the

requirements of this Act.

I

(4) Where the candidate's financial statement shows a defi- JJ^JJVJ
cit and the candidate is entitled to be reimbursed for expenses » SSSm
under subsection (I), the moneys payable to his or her chief ^^ _̂
financial officer shall be first applied to discharge the debts

creating the deficit and should any deficit remain thereafter,

in the case of a candidate endorsed as the official candidate of

a refiftered party, the deficit shall be assumed by the reg-

istered constituency association endorsing that candidate.

(5) Any surplus, determined by taking into account in the

financial statement of a registered candidate the moneys, if

any. paid to the candidate's chief financial officer under sub-

section (1). shall be forthwith paid over,

(a) in the case of a candidate endoned as the official

candidate of a registered party, to that regiMered

party or to the registered constituency association

endorsing the candidate; and

(b) in the case of an independent candidate, to the

Commission.

ofi
(6) Every registered party that receives at least 15 per cent

of the popular vote in any electoral district and that has filed ^^Jtft

its statement of income and expenses with the Commission in e«p«»«»

accordance with section 43. together with the auditor's report

in accordance with subsection 41 (4), is entitled to be reim-

bursed by the Commission for the aggregate amount deter-

mined by multiplying 5 cents by the number of electors enti-

tled to vote, as certified by the Chief Election Officer under
the Election Act, 1984 in each electoral district in which the '»*• « **

political party received 15 per cent of the popular vote and
such moneys shall be payable to the political party's chief

financial officer.

(7) A political party is not entitled to be reimbursed for ^jj^
expenses under subsection (6) unless its chief financial officer aaicmcms

has filed the financial statements required by section 43. rcq«"'«i

together with the auditor's report thereon as required by sub-

section 41 (4). and the Commission is satisfied that such state-

ments meet the requirements of this Act.

(8) In this section. l>efiiiiboiii
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"independent candidate" means a person referred to in clause

(c) of the definition of "candidate" in subsection 1 (1);

"popular vote" means the total counted ballots cast in favour

of all candidates in an electoral district and does not

include any rejected, cancelled, declined or unused ballot.

FORMS

Forms 47. All applications, returns, statements, balance sheets

and other documents required to be filed with the Commis-

sion shall be filed in the form prescribed therefor by the Com-
mission.

OFFENCES

Offence by
chief

financial

officer

48.—(1) The chief financial officer of a political party,

constituency association, candidate or leadership contestant

registered under this Act who contravenes section 42, 43 or 45

is guilty of an offence and on conviction is liable to a fine of

not more than $1 ,000.

Offence by
party or

constituency

association

(2) Where any contravention of this Act that is an offence

by virtue of subsection (1) is committed by a chief financial

officer of a political party, constituency association, candidate

or leadership contestant registered under this Act, the politi-

cal party, constituency association, candidate or leadership

contestant for which the chief financial officer acts is guilty of

an offence and on conviction is liable,

(a) in the case of a registered party, to a fine of not

more than $2,000; and

Offence by
corporation

or union

General
offence

Offence for

obstructing

investigation

(b) in the case of a registered constituency association,

registered candidate or registered leadership con-

testant, to a fine of not more than $1 ,000.

49. Every corporation or trade union that contravenes any
of the provisions of this Act is guilty of an offence and on con-
viction is liable to a fine of not more than $10,000.

50. Every person, political party or constituency associa-
tion that contravenes any of the provisions of this Act, for
which contravention no penalty is otherwise provided, is guilty
of an offence and on conviction is liable to a fine of not more
than $1,000.

51. No person shall obstruct a person making an investiga-
tion or examination under this Act or withhold from him or
her or conceal or destroy any books, papers, documents or
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things relevant to the subject-matter of the investigation or
examination.

OfiHW
tor biH

52. No person shall knowingly make a false statement in

any application, return, fmancial statement or other document
filed with the Commission under this Act.

53, No person shall knowingly give false information to a 9^^?
chief financial officer or other perv>n authorized to accept mIhimmh
contributions.

54.—( 1 ) A prosecution for an offence under this Act may sgrfc oc

be instituted against a political party, constituency aaodation S^J£^
or trade union in the name of the political party, constituency «{
aaM)ciation or trade union and for the purposes of any such „ mIm
prosecution, a political party, constituency asKxriation or
trade union shall be deemed to be a person.

(2) Any act or thing done or omitted by an officer, official ^

or agent of a political party. a>nstituency association or trade SSf
union within the scope of his or her authority to act on behalf

of the political party, constituency awociaiion or trade union
shall be deemed to be an act or thing done or omined by the

pohtical party, constituency assoaation or trade union.

95. No prosecution shall he msiitutcd under this Act with-

out the consent of the Commission and no pri>sccution shall

be instituted more than one year after the facts upon which
the prosecution is based first came to the knowledge of the

Commission.

56.

—

(I) The Election Finances Reform Act. being cnaptcr ^*v^
134 of the Revised Statutes of Ontario. 1980. is repealed.

(2) Notwithstanding subsection 0). the Election Finances

Reform Act shall be deemed to continue in force in respect of **^ "

those persons registered with the Commission under that Act
as caiididates at the by-election in the electoral district of
York East, the polling day for which was the 17th day of

April. 1986. until all the requirements under that Act have
been met by those registered candidates.

COMPLEMENTARY AMENDMENTS

57. Subsection 28 (1) of the Corporations Tax Act^ being

chapter 97 of the Revised Statutes of Ontario. 1980. b amend-
ed.
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(a) by striking out "at an election of a member or mem-
bers to serve in the Assembly" in the ninth and

tenth lines; and

(b) by striking out '*$4,000" in subclause (a) (iii) and

inserting in lieu thereof "$7,000".

58. Subsection 7 (6) of the Fncome Tax Act, being chapter

213 of the Revised Statutes of Ontario, 1980, is repealed and

the following substituted therefor:

Tax credit (6) In respcct of the aggregate amounts (the aggregate of

contributions which amounts is hereafter in this subsection referred to as

"the amount contributed") that are contributions for the pur-

1986, c... poses of the Election Finances Act, 1986, and that are contri-

buted in the taxation year by an individual to registered candi-

dates, to registered constituency associations or to registered

parties, every individual resident in Ontario on the last day of

the taxation year may deduct from the amount by which his or

her tax payable under this Act for that taxation year calcu-

lated without reference to this section exceeds the amount of

the deduction to which he or she is entitled under subsection

(2) for the taxation year,

(a) 75 per cent of the amount contributed if the amount
contributed does not exceed $200;

(b) $150 plus 50 per cent of the amount by which the

amount contributed exceeds $200 and does not

exceed $800; or

(c) the lesser of,

(i) $450 plus 33 1/3 per cent of the amount by
which the amount contributed exceeds $800 if

the amount contributed exceeds $800, and

(ii) $750,

provided that payment of each amount that is included in the
amount contributed is proven by filing with the Minister
receipts that are signed by a recorded agent of the registered
candidate, registered constituency association or registered
party, as the case may be, and that contain the information
prescribed to be shown on such receipts.

59.—(1) Clauses 1 (1) (m) and (n) of the Election Act, 1984,
being chapter 54, are repealed and the following substituted
therefor:
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(m) "registered candidate" means a candidate registered

with the Commission on Election Finances under

the Election Fmances Aa, 1966: i«6. c.

(n) "registered party" means a political party registered

with the Commission on Election Fmances under
the Election Finances Act, 1986.

(2) Subsection 19 (3) of the said Act b amended by strildng

out *'and** at the end of clause (d). by adding **and** at the

end of clause (c) and b> adding thereto the foUoning clau!«&:

(0 the determination, in consultation with the Chief
Election OfHcer. of the total number of names on
all the lists of electors for the electoral district; and

(g) a certified statement of the total number of names
on all the lists of electon as determined under

clause (0 to be furnished as soon as possible to each

candidate in the electoral district and to the Com-
mission on Election Finances.

(3) Subsection 27 (9) of the said Act b amended by strildng

out **C<NMBiHloa on Election Contribtions and K\prn<«s

under the BkcHon Finances Reform Aef* \m the fourth, (lAh

and sixth Hms and inaeriing in lieu thereof '^Commission on

t

Election Finances under the Election Finamces Act, I986*\

(4) The said Act b amended b> adding therrto the following

section:

63n. Immediately following polling day. the Chief Elcc- ^^^**f^
tion Officer shall determine the number of electors that were number at

entitled to vote in each electoral district and. as soon as pus- circion

sible thereafter, shall furnish a certified statement thereof to
*"***^

each candidate in the electoral district and to the Commission
on Election Finances.

60.

—

(1) This Act. except sections 57 and 58. comes into

force on the day it receives Royal Assent.

(2) Section 57 shall be deemed to have come into force on *«*««•

m the 1st day of January, 1986, and applies to corporations in

respect of amounts contributed on or after that date.

t(3)

Section 58 shall be deemed to have come into force on **•"

the 1st day of January. 1986. and applies to the 1986 and sub-

ID vote
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Application (4) Notwithstanding subsection (1) of this section, the defi-

nition of "trade union" in subsection 1 (1), subsection 1 (2),

subsection 17 (2), clause 19 (1) (a), subsection 22 (2), subsec-

tions 24 (3) and (4), section 25, subsections 27 (1), (3) and

(4), sections 31 and 32 and subsection 35 (1) apply in respect

of the whole of the 1986 and each subsequent calendar year.

Idem (5) Notwithstanding subsection (1) of this section, the defi-

nition of "campaign period" in subsection 1 (1), clause

4 (1) (k), subsection 4 (3), clause 19 (1) (b), subsection 19 (3),

subsections 38 (2) and (3), sections 39 and 43, subsections

44 (1), (2) and (3) and section 46 apply in respect of a general

election or by-election, as the case may be, the writ for which

was issued after the day this Act receives Royal Assent.

Idem
(6) Notwithstanding subsection (1) of this section, subsec-

tion 41 (7) applies in respect of audited statements the last day
for the filing of which under this Act occurs after the day this

Act receives Royal Assent.

Short title 51. The short title of this Act is the Election Finances Act,

1986.
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EXPLANATORY NOTES

The Bill represents the first major revision of the Elrction Finances Reform Act since

its enactment in 1975. Among the principal features of the new Bection Finances Act

proposed by the Bill are the following:

1 The limit on the maximum amount that may be contributed by any person,

corporation or trade union in any year to a political party is increased from

$2,000 to $4,000 and the annual limit on the maximum amount that may be

contributed to a constituency association is increased from $500 to $750. with a

limit of an aggregate of $3,000 in respect of the constituency associations of

each party.

2. The limit on the maximum additional amounts that may be contributed in a

campaign period is increased from $2,000 to $4,000 to each political party and

from $500 to $750 to a candidate, with a limit of an aggregate of $3,000 in

respect of the candidates of each party.

3. Complementary to the increase in the permitted contributions, the maximum

deduction that may be made from a corporation's taxable income under the

Corporations Tax Act in respect thereof is increased from $4,000 to $7,000 and

the amount of the tax credit under the Income Tax Act in respect of contribu-

tions is increased to 75 per cent of the amount contributed up to $200. $150

plus 50 per cent of the amount contributed that exceeds $200 but docs not

exceed $800 and the lesser of.

(a) $450 plus one-third of the amount contributed that exceeds $800; and

(b) $750.

4. A number of other monetary limits have been increased, for example, the limit

of $10 that may be contributed in cash is raised to $25. an anonymous contri-

bution at a meeting may be accepted up to $25 rather than $10. annual mem-
bership fees that are not considered a contribution may be up to $25 rather

than $10 and trade union check-offs permitted are increased from 10 cents to

15 cents p>er month.

5. A limitation is placed on the amounts that may be expended during an election

campaign by political parties and by candidates and their supporting constitu-

ency associations. For a political party, the maximum expenditure in a general

election is 40 cents per elector in each electoral district in which there is a can-

didate for the party; for a candidate and his or her constituency association.

the maximum expenditure is $2 for each of the first 15.000 electors in the can-

didate's electoral district, $1 for each of the next 10.000 electors and 25 cents

for each of the number of electors in excess of 25.000. In Northern Ontario
(Cochrane North, Rainy River, Kenora, Lake Nipigon, Algoma and Nickel
Belt) an additional $5,000 may be expended by a candidate.

6. Subsidies are payable out of public moneys to political parties and to candi-

dates in respect of campaign expenses. For a political party the amount of the
subsidy is 5 cents for each elector in an electoral district in which the party
receives at least 15 per cent of the popular vote; for a candidate who receives
at least 15 per cent of the popular vote in the electoral district the amount of
the subsidy is the lesser of the actual campaign expenses and the amount equal
to 20 cents for each dollar of actual campaign expenses up to the maximum
expenditure limit. In Northern Ontario an additional $5,000 subsidy will be
paid to such a candidate.

7. Contests for the leadership of a political party will be governed by the pro-
posed new Act. Leadership contestants will be required to register with the
Commission and to make disclosure of the contributions received and the



expenditures made in relation to the leadenhip contest. No limits are placed

on the amounts thai may be coninhuied or the amounts thai may be expended
and no tax credits are provided for Constituency associations may not contri-

bute to a leadership cBlcitant; any surplus is to be paid over to the party

whose leadership was OMlHled.

On the Repmrntaiion Act. t9&6 receiving Royal Assent all refisiered constitu-

ency assoctatKMH arc deemed dcitgiUcigd; the chief financial officer n to hold

the funds not required to pay omitandinf debts in trust aad lo pay the balanoe

to the constituency tHOciation or tmodttiom regBtered in neoeaioa thereto

in such proponioa at the relevant poirical party detemunes. New oomtituency

aaodMkMi comatem with the newly cstabltshed electoral districts under the

Repmeimiiom Act, J996 may focthwith apply for rcgHtralion; provtsion b made
for the regtstraiion of a deregistered constitueacy i»nritinn in the event aa
election is called before the RepmrmaHan Aa. I4M takes effect.

The name of the esiiting ComowMoa 00 Electioo Comnbutions and Expenses

is chaOfBd 10 the Commnsion on Efcrtioii Raaaoes. the term of ihc chairman

is reduced from 10 yean to 5 yean. b«l an incvmbeni may be reappotnted for

one additional term.

10. A number of administrative dHMlfn have been made arising out of the experi-

enoe of the Commission stiKe ttie inception of the Act la 1975 and are

designed to danfy or simplify a number of provmoos that have cwand soow
difficulty in interpretatiofl and administration
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An Act to revise the Election Finances

Reform Act and to amend certain other Acts

respecting Election Financing

HER MAJESTY, by and with the advice and consent of the

Legblative Assembly of the Province of Ontario, enacts as

follows:

I.

—

(1) In this Act

hona fide news rcptmmg includes interviews, conrifnentaries

or other works prepared for and pubhshed by any newsp««

per. magazine or other periodical publication or broadcast

on the facilities of any broadcasting undertaking without

charge to any political party, const itutency association or

candidate registered under this Act;

broadcasting undenaking" means a broadcasting undertaking

as defined in section 2 of the BroadcmUmg Aa (Canada); "^ c ifo.

by-election" means an election other than a general election;

campaign expense" means any expense incurred in relation

to an election by or on behalf of a political party, constitu-

ency association or candidate registered under this Act dur-

ing the period commencing with the issue of a writ for an
election and terminating on polling day. other than.

(a) expenses incurred by a candidate in seeking nomi-
nation in accordance with the Election Act, 1984, •<•*. c. 54

(b) a candidate's deposit as required under the Election

Act, 1984.

(c) auditor's and accounting fees.

(d) interest on loans authorized under section 36.

(e) expenses incurred in holding a fund-raising function

referred to in section 24.
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(f) expenses incurred for "victory parties" held and

"thank you" advertising published after polling day,

(g) expenses incurred in relation to the administration

of the political party or constituency association,

(h) transfers authorized under section 28,

(i) fees paid in respect of maintaining a credit card

facility, and

(j) expenses relating to a recount in respect of the elec-

tion,

but shall be deemed to include the value of any goods held

in inventory for any candidate for use during a campaign

period;

"campaign period" means the period commencing with the

issue of a writ for an election and terminating three months
after polling day;

"candidate" means,

(a) a person who is duly nominated as a candidate for

^^^' ^- 54 an electoral district in accordance with the Election

Act, 1984 by filing nomination pap>ers with the

returning officer for that electoral district following

the issue of a writ of election,

(b) a person who is nominated by a constituency associ-

ation of a registered party in an electoral district as

the official candidate of such party in the electoral

district, or

(c) a person who, on or after the date of the issue of a

writ for an election in an electoral district, declares
himself or herself to be an independent candidate at

the election in the electoral district;

"Commission" means the Commission on Election Finances;

"constituency association", in an electoral district, means the
association or organization endorsed by a registered party
as the official association of that party in the electoral dis
trict;

"contribution" does not include.

i
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(a) any goods produced for any political party, constitu-

ency association, candidate or leadership contestant

by voluntar> unpaid labour.

(b) any service actually performed for any political par-

ty, constituency association, candidate or leadership

contestant by an individual voluntarily, so long as

such individual does not receive from his or her

employer or from any person, corporation or trade

union pursuant to an arrangement with the individ-

ual's employer, compensation in excess of that

which he or she would normally receive during the

period such service was performed, and

(c) any moneys, goods or services solicited by or

donated to a political party, constituency associa-

tion, candidate or leadership contcNtant for pur-

poses other than the purposes set forth in subsec-

tions 10(1). II (I). 14 (2) and 15(1). respectively;

election" means an election to elect a member or members
to serve in the Assembly;

general election" means an election in respect of which elec-

tion writs are issued for all electoral districts;

leadership contest period" means the period commencing
with the date of the official call for a leadership convention

as set forth in the statement filed by a registered party

under subsection 15 (2) and terminating two months after

the date of the leadership vote;

leadership contestant" means a person seeking election as

leader of a registered party at a leadership convention

called by that party for the purpose;

leadership vote" means the date on which polling takes place

to elect a leader of a registered party at a leadership con-

vention;

outdoor advertising facilities" means facilities, other than

radio and television and nev^-spapcrs. magazines and other

periodical publications, of any person or corporation that is

in the business of providing such facilities on a commercial
basis for advertising purposes;

person" includes a candidate but does not include a corpora-

tion or trade union;
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1984, c. 54 "polling day" means the day fixed under the Election Act,

1984 for holding the poll at an election;

"registered candidate" means a candidate registered under

this Act;

"registered constituency association" means a constituency

association registered under this Act;

"registered leadership contestant" means a leadership contest-

ant registered under this Act;

"registered party" means a political party registered under

this Act;

R.S.O. 1980,

c. 228

R.S.C. 1970,

c. L-1

"trade union" means a trade union as defined by the Labour
Relations Act or the Canada Labour Code that holds bar-

gaining rights for employees in Ontario to whom those Acts

apply and includes any central, regional or district labour

council located in Ontario;

"year" means calendar year.

Associated

corporations

R.S.C. 1952.

c. 148

Contested

constituency

nominations

Existing

funds in

trust

(2) Where a corporation is associated with another corpora-

tion under section 256 of the Income Tax Act (Canada) and
where one or both of those associated corporations does not

or do not carry on an active business as that expression is

defined in paragraph 125 (6) {d) of the Income Tax Act (Can-
ada), the two associated corporations shall be considered as a

single corporation for the purposes of this Act.

(3) This Act does not apply to campaigns and conventions
carried on or held in relation to contested constituency nomi-
nations for endorsation of official party candidates.

(4) This Act does not apply to,

(a) funds held in trust at 3 o'clock in the afternoon of
the 13th day of February, 1975; and

(b) funds raised before the expiration of thirty days
after the 13th day of February, 1975 by a fund-
raising function organized before that day that are
placed in trust,

for the purposes of a constituency association or the future
candidacy of any person at an election or a future election
campaign of any person, but the trustee or trustees of each
such trust shall,
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(c) within sixty days after the 2nd day of May. 1975.

report in writing to the Commission the existence of

such trust and the total amount of the funds therein;

(d) maintain the funds remaining in the trust from time

to time on deposit with a fmancial institution that is

lawfully entitled to accept deposits or in investments

authorized for trust moneys by the Trustee Aa\ i*s o "».
c. SI2

(e) not permit funds or other property to be added to

the trust other than interest on the amounts on
deposit or the inci>nif fri>m ihc investments referred

to in clause (d);

(0 nie with the Commission on or before the 30th day
of April in each year a report of the expenditures

from the trust during the previous year and the

trustee's declaration that he or she has complied
with the provisions of clauses (d) aixJ (e); and

(g) when the trust is terminated, forthwith notify the

Commission thereof.

CX)MMlSSION ON ELECHON HNANCES

2.—(I) The commission heretofore known as the Commis-
sion on Election Contributions and Expenses is continued
under the name Commission on Election Finances and shall

be composed of,

(a) two persons as nominees of each political party that

is represented in the Assembly by four or more
members of the Assembly and that nominated can-

didates in at least 50 per cent of the electoral dis-

tricts in the most recent general election appointed,
on the recommendation of the leader of the party,

by the Lieutenant Governor in Council for a term
of not more than five years;

(b) a bencher of the Law Society of Upper Canada
appointed by the Lieutenant Governor in Council
for a term of not more than five years to hold office

only while he or she remains a bencher;

(c) the Chief Election Officer: and

(d) the chairman of the Commission who shall be
appointed by the Lieutenant Governor in Council
for a term of five years.
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Vice-

chairman
(2) The members of the Commission shall elect one of the

members appointed under clause (I) (a) as vice-chairman to

serve as such for not more than two years.

Absence of

chairman
(3) In the absence of the chairman, the vice-chairman may

act as chairman.

Meetings (4) The Commission shall meet on the call of the chairman

or of five or more members.

Quorum (5) pive or more members of the Commission and the

chairman or vice-chairman constitute a quorum.

Members not

to hold

office with

or contribute

to party or

constituency

association

(6) Members of the Commission shall not, during their

term of office, be members of the Assembly, candidates at an

election or leadership contestants or hold office in any politi-

cal party or constituency association or make contributions to

any political party or constituency association registered under

this Act.

Reappoint-
ment

(7) Any member of the Commission, including the chair-

man, may be reappointed for one additional term.

Remuneration (g) xhc chairman of the Commission shall be paid such sal-

ary and the other members except the Chief Election Officer

shall be paid such per diem allowances as may be determined
by the Lieutenant Governor in Council.

Staff 3.—(1) The Commission may employ an Executive Direc-

tor, legal counsel, auditors and such staff as it considers neces-

sary to properly carry out its responsibilities under this Act.

accommo- ^^^ ^^^ Commission may lease such premises and acquire

dation such equipment and supplies as are necessary to properly
and supplies carry out its responsibilities under this Act.

Powers
and duties

4»—(1) The Commission, in addition to its other powers
and duties under this Act, shall,

(a) assist political parties, constituency associations,

candidates and leadership contestants registered
under this Act in the preparation of returns
required under this Act;

(b) ensure that every registered constituency associa-
tion, registered candidate and registered leadership
contestant has appropriate auditing services in order
to properly comply with this Act;
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(c) examine all financial returns filed with the Commis-
sion;

(d) conduct periodic investigations and examinations of

the financial affairs and records of registered politi-

cal parties, registered constituency associations, reg-

istered candidates and registered leadership contest-

ants in relation to election campaigns;

(e) reimburse candidates and political parties for elec-

tion expenses in accordance with section 46;

(0 recommend any amendments to this Act that the

Commission considers advisable;

(g) report to the Attorney General any apparent con-

travention of this Ad;

k

(h) prescribe forms and the contents thereof for use

under this Act and provide for their use;

(i) prepare, print and distribute forms for use under
this Act;

(j) provide such guidelines for the proper administra-

tion of this Act as it considers nccessar> for the

guidance of auditors, political parties, constituency

asKxriations. candidates and leadership contestants

and any of the officers thereof; and

(k) publish, in respect of each campaign period, a joint

summary of the income, expenses and subsidy of

each candidate, together with the income and
expenses of the constituency association endorsing

the candidacy of that candidate, in a newspaper or
newspapers having a general circulation in the elec-

toral district in which the candidate stood for elec-

tion.

(2) The Commission shall report annually upt>n the affairs Annual

of the Commission to the Speaker of the Assembly who shall
'^'*^

cause the report to be laid before the Assembly if it is in ses-

"^ion or, if not. at the next ensuing session.

(3) The Commission shall, within sixty days following the »«»>«"«"«»-

campaign period in respect of each general election, make rec- lo ^aker
ommendations to the Speaker of the Assembly with respect

to.



Bill 103 ELECTION RNANCES 1986

(a) changes in limits on contributions to registered

constituency associations, candidates or political

parties;

(b) changes in limits on campaign expenses which may

be incurred during a campaign period by candidates

or political parties;

(c) changes in levels of public funding of candidates or

political parties;

(d) changes in public funding of auditor's fees charged

to constituency associations, candidates, political

parties and leadership contestants; and

(e) any other changes in monetary limits that it consid-

ers appropriate,

and the Speaker shall cause such recommendations to be laid

before the Assembly if it is in session or, if not, at the next

ensuing session.

Powers of

Commission
under

R.S.O. 1980,

c. 411

5. For the purpose of carrying out any investigation or

examination under this Act, the Commission has the powers

of a commission under Part II of the Public Inquiries Act,

which Part applies to such investigation or examination as if it

were an inquiry under that Act.

Powers of

inspection
6. For the purposes of an investigation or examination

under this Act, a representative of the Commission, upon
production of an authorization from the Commission to enter

the premises (referred to in the authorization) in which the

books, papers and documents of a political party, constituency

association, candidate or leadership contestant relevant to the

subject-matter of the investigation or examination are kept,

may at any reasonable time enter such premises and examine
such books, papers and documents.

Information 7. Such information with respect to the affairs of a reg-

istered party, registered constituency association, registered

candidate or registered leadership contestant that is reason-
ably required in respect of its duties under this Act as the
Commission may request shall be provided by the registered
party, registered constituency association, registered candidate
or registered leadership contestant within thirty days after

receiving a written request therefor from the Commission or
within such extended period as the Commission may deter-
mine.
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for

icfMranoa

8. The remuneration of the members of the Commission E«peo«fc«ures

and the expenditures required for the operation of the Com- commiiaiM
mission are payable out of moneys appropriated therefor by
the Legislature.

9. The accounts and financial transactions of the Commis- ^'^

uon shall be audited annually by the Provincial Auditor.

REGISTRATION

1#.

—

-(l) No political party and no person, corporation or J^'Jfi]^
trade union acting on behalf of the political party shall accept

contributions for the purposes of the political party or for the

purposes of any constitucnc) association or for the candidacy

of any person at an election or for an election campaign of

any person unless the political party is registered under this

Act.

(7) Anv rxitifical party that.

(a) nominates candidates in at least 50 per cent of the

electoral districts following the issue of a writ for a

general election; or

(b) at any time other than during a campaign period

and within one year of the Commission making a

determination under subsection (7) that the name of

the political party and the abbreviation thereof, if

any. is registrable, provides the Commission with

the names, addresses and signatures of 10.0U0 per-

sons who.

(i) are eligible to vote in an election, and

(ii) endorse the registration of the political party

concerned.

may apply to the Commission for registration in the register of
political parties.

(3) The Commission shall maintain a register of political J^i*txnoa

parties and subject to this section shall register therein any np^nawn
political party that is qualified to be registered and that files

an application for registration with the Commission, setting

out.

(a) the full name of the political party;

(b) the political party name or abbreviation to be
shown in any election documents;
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(c) the name of the leader of the political party;

(d) the address of the place or places in Ontario where

records of the political party are maintained and of

the place in Ontario to which communications may

be addressed;

(e) the names of the principal officers of the political

party;

(f) the name of the chief financial officer of the politi-

cal party;

(g) the names of all persons authorized by the political

party to accept contributions;

(h) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits to be used

by the political party as the depositories for contri-

butions made to that political party;

(i) the names of the political party signing officers

responsible for each depository referred to in clause

(h); and

(j) a statement of the assets and liabilities of the politi-

cal party as of a date not earlier than ninety days

prior to the date of its application for registration

attested to by the chief financial officer.

Registration (4) Upon receipt of an application for registration of a

dommission political party, the Commission shall examine the application

and determine if the political party can be registered, and,

(a) if the political party can be registered, enter it in

the register of political parties and so inform the

political party; or

(b) if the political party cannot be registered, so inform
the political party with written reasons for its deter-

mination.

^litfcaf
^^^ ^^^ Commission shall not register a political party

party where the name of the party includes the word "independent"
or where, in the opinion of the Commission, the name or the
abbreviation of the name of the party so nearly resembles the
name, abbreviation of the name or sobriquet of a registered
party as to be likely to be confused with that registered party.
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(6) Where any change in the information referred to,

(a) m clause (3) (a) or (b) is proposed to be made, the

registered party shall nolify the Commission in writ-

ing of the proposed change and. unless the Commis-
sion determines that the proposed change is so sig-

nificant as to constitute an entirely new name or

abbreviation, the Commis>ion shall, subject to sub-

section (5), vary the register of political parties

accordingly; or

(b) in clauses (3) (c) to (i) occurs, the registered pany
shall notify the Commission in writing within thirty

days of such alteration and. upon receipt of such

notice, the Commission shall vary the register of

political parties accordingly.

(7) A political party which intends to apply to the Commis-
sion for registration under clause (2) (b) shall, prior to can-

vassing for signatures for the purpose, submit to the Commis-
sion the full name of the political party and the abbreviation

(hereof, if any. and the Commission shall determine whether
the name and abbreviation thereof, if any. is registrable in

accordance with subsection (5).

VaiiatiiM

of legHtcr

SwtNnaMCMi

of ntune to

CiHitmivuam

(8) Where the Commission determines that the name and *r**y*

abbreviation thereof, if any. of a political party is registrable.
"*^

that name and abbreviation thereof, if any. shall be reserved

for the political party for a period of one year following the

date that the Commission makes the determination and. dur-

ing the period, the political party shall be deemed to be a reg-

istered political party for the purposes of subsection (5).

11.

—

(1) No constituency association of a registered party R*f»»r»«"«

and no person, corporation or trade union acting on behalf of cmMitucncy

the constituency association shall accept contributions for the

purposes of the constituency association or for the purposes of

the registered party or for the candidacy of any person at an
election or for an election campaign of any person unless the

constituency association is registered under this Act.

for
(2) The Commission shall maintain a register of constitu-

ency associations and. subject to this section, shall register KgtMrM»n
therein any constituency association of a registered party that

flies an application for registration with the Commission set-

ting out,

(a) the full name of the constituency association and of

the registered party by which it is endorsed;
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(b) the address of the place or places in Ontario where

records of the constituency association are main-

tained and of the place in Ontario to which commu-

nications may be addressed;

(c) the names of the principal officers of the constit-

uency association;

(d) the name of the chief financial officer of the constit-

uency association;

(e) the names of all persons authorized by the constit-

uency association to accept contributions;

(f) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits to be used

by the constituency association as the depxjsitories

for all contributions made to that constituency asso-

ciation;

(g) the names of the constituency association signing

officers responsible for each depository referred to

in clause (f); and

(h) a statement of the assets and liabilities of the

constituency association as of a date not earlier than

ninety days prior to the date of its application for

registration attested to by the chief financial officer.

Registration (3) Upon receipt of an application for registration of a

Commission Constituency association, the Commission shall examine the

application and determine if the constituency association can
be registered and,

(a) if the constituency association can be registered,

enter it in the register of constituency associations

and so inform the constituency association; or

(b) if the constituency association cannot be registered,

so inform the constituency association with written

reasons for its determination.

ofTeSer ^^^ Where any of the information referred to in clauses

(2) (a) to (g) is altered, the registered constituency association
shall notify in writing the Commission within thirty days of
any such alteration and, upon receipt of any such notice, the
Commission shall vary the register of constituency associations
accordingly.
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12.—( 1 ) Every political party and every constituency asso- c«iain

ciation that is registered under the Election Finances Reform J^^wid
Act on the day before this Act comes into force shall be oomiuueocy

deemed to be registered under this Act.

R s o i9n.
c 134

(2) All registered constituency associations shall be deemed ^^Jf^
to be de registered on the day after the day Royal Assent is

*""***

oAcct

given to the Representation Act, 1986, and notwithsunding
subsection 13 (7), all funds of any association not required to '*^- * *
pay outstanding debts shall be held by its chief financial offi-

cer in trust for disposition in accordance with subsection (4).

(3) A new constituency association, consistent with the R<i»«»'«»«

newly established electoral districts under the Representation cumimiracy

Act. 1986, may forthwith apply for registration under section —

w

i^iiw

11.

(4) The chief financial officer of a ctinstituency association
"SEST

that has been dcrcgistercd under subsection (2) shall be otSLi
deemed for the purposes of subsection 45 ( 1 ) to have ceased ftyo*'

to hold office as such on the day on which the constituency

association is dercgistered but mMwithstanding that such chief

financial officer no longer holds office, notwithstanding any
other provision of this Act. he or she shall be responsible.

(a) for recording as to amount and source each a^ntri-

bution accepted after the constituency association is

dercgistered under subsection (2) and before a new
constituency association is registered in aooordanoe
with subsection (3). but no later than the 1st day of
September. 1986. and for depositing the amounts in

a trust account maintained in a chartered bank,
trust company or other institution in Ontario that is

lawfully entitled to accept deposits and for turning

over the amounts and records as to source to the

chief financial officer of the constituency association

or associations registered in succession thereto

forthwith upK)n its or their registration in accord-

ance with subsection (3). who shall be responsible

for issuing receipts therefor; and

(b) for paying outstanding debts and expenses incurred

in relation to the administration of the consliluencv

asMKiatipn from funds which he or she holds in

trust and for paying over any balance or charging

any liability to the chief financial officer of the

constituency association or associations registered in

succession thereto forthwith upon its or their regis-
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Registration

of constit-

uency
associations

pro tern for

general

election

or by-election

1986, c. 30

tration in accordance with subsection (3) in such

proportions as the registered political party endors-

ing such association or associations determines.

(5) In the event the Legislature is dissolved before the 1st

day of September, 1986, or in the event a by-election is called

before the day the Representation Act, 1986 comes into force,

and if all registered constituency associations have been dere-

gistered under subsection (2), a registered party may author-

ize the registration with the Commission of constituency asso-

ciations or of a particular constituency association pro tern for

the purposes of the general election following the dissolution

of the Legislature or for the purposes of the by-election and
any such constituency associations or association have or has

all the powers and responsibilities of a registered constituency

association under this Act.

De regis-

tration

of parties

and
constituency

associations,

on
application

For non-

compliance
with certain

provisions

of Act

Notice of

proposal to

deregister
party or

association

13.—(1) The Commission may deregister,

(a) a registered party on an application therefor by the

registered party; or

(b) a registered constituency association on an appli-

cation therefor by the constituency association and
the registered party concerned.

(2) The Commission may deregister.

(a) a registered party where no registered constituency
association of that party nominates a candidate at a

general election or where the registered party fails

to comply with subsection 10 (6), 34 (3) or 45 (3) or
where the chief financial officer of the political

party fails to comply with section 42 or 43; or

(b) a registered constituency association where the
constituency association fails to comply with subsec-
tion 11 (4), 34 (3) or 45 (3) or where the chief
financial officer of the constituency association fails

to comply with section 42 or 43.

(3) Where under subsection (2) the Commission proposes
to deregister,

(a) a political party, it shall send by registered mail
notice of its proposal with written reasons therefor
to the political party; or

(b) a constituency association, it shall send by reg-
istered mail notice of its proposal with written rea-
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sons therefor to the constituency association and the

political party concerned.

and the political party or constituency asstxnation so notified,

within thirty days after the sending of the notice, may request

the Commission in writing to review its proposal.

(4) Where the Commission receives a written request to R«*«»

review its proposal, it shall review the proposal and give the

political party and constituency association notified under sub-

section (3) an opportunity to make representation to the Com-
mission and following a review of the propt>sal the Commis-
sion may withdraw its proposal or dcrcgistcr the political party

or constituency association, as the case may be. and shall.

(a) where the proposed deregistration involves a politi-

cal party, notify it in writing; and

(b) where the proposed deregistration involves a

constituency association. notif\- in writing the

constituencv association and the political party con-

cerned.

of its decision.

(5) Where a political party is deregistered. the registered

constituency associations of such political party are thereby

also deregistered.

(6) Where a political party or constituency association is

deregistered for failure to comply with section 42 or 43 or sub-

section 45 (3). it may not apply for registration until the finan-

cial statements as required by section 42 or 43 or subsection

45 (3). together with the auditor's report thereon as required

by subsection 41 (4). that were not filed have been filed with

the Commission.

(7) Where a political pany or constituency association b S?|C^°"
deregistered. all funds of the political party or constituency uptm

association not required to pay any outstanding debts thereof licnpun-

shall be paid over to the Commission and held by the Com-
****

mission in trust for the political party or constituency associa-

tion and. if the political party or constituency association does

not become registered under this Act within a period of two
years following its deregistration. the funds shall escheat to

the Commission to be used by the Commission in carrying out

its responsibilities under this Act.

(8) Where a registered party or a registered constituency Duty oc chief

association applies to the Commission for deregistration under oSw*
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subsection (1), the chief financial officer of the registered

party or constituency association shall, at the same time, file

with the Commission financial statements of assets and liabili-

ties and of income and expenses of the political party or con-

stituency association, as the case may be, for which he or she

acted for the period commencing with the day immediately

following the most recent period for which a financial state-

ment has been filed with the Commission under section 42 or

this section and ending on the last day upon which any finan-

cial activity of the political party or the constituency associa-

tion, as the case may be, has occurred, together with the audi-

tor's report thereon as required by subsection 41 (4).

Registration |4,—(]) Every candidate shall, prior to the polling day,

file with the Commission an application for registration under

this Act.

'''em
(2) No person and no person, corporation or trade union

acting on behalf of such person and, except as provided under
subsections 10 (1) and 11 (1), no political party or association

or organization thereof acting on behalf of such person, shall

accept contributions for the candidacy of such person at an
election or for an election campaign of such person unless

such person is a candidate registered under this Act.

Application (3) fhc Commission shall maintain a register of candidates

registration in relation to each election and, subject to this section, shall

register therein any candidate that files an application for

registration with the Commission setting out,

(a) that the candidate,

(i) has been duly nominated in accordance with
the Election Act, 1984 by filing nomination
papers with the returning officer in an elec-

toral district following the issue of a writ of
election, together with the name of the elec-

toral district.

1984, c. 54

1984, c. 54

(ii) has not been so nominated in accordance with
the Election Act, 1984 but has been nomi-
nated by a constituency association registered
under this Act and has enclosed with the
application a statement to that effect by the
chief financial officer of the constituency asso-
ciation, together with the name of the constit-

uency association and the electoral district, or

(iii) has not been so nominated in accordance with
the Election Act, 1984 but, after the issue of a
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writ for an election in an electoral district, has

declared as an independent candidate at the

election in that electoral district, together with

the name of the electoral distnct;

(b) the full name and address of the candidate;

(c) the political party affiliation, if any. of the candi-

date;

(d) the address of the place or places in Ontario where
records of the candidate are maintained and of the

place in Ontario to which communications may be

addressed;

(e) the name of the auditor and chief financial officer of

the candidate;

(0 the names of all perv>ns authorized by the candi-

date to accept contrihutKins;

(g) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits lo he used

by or on behalf of the candidate as the depositories

for all contributions made to that candidate; and

I

(h) the names of the persons responsible for each depo-

sitory referred to in clause (g).

(4) A candidate who files an application under subsection l^ff^
(3),

•**• "^

(a) prior to the issue of a writ for an election shall be
deemed to be registered effective from the issue of

the writ; and

(b) after the issue of a writ for an election shall

deemed to be registered on the day of filing.

be

(5) An application under subsection (3) may be filed with ^Jf^**'
the Commission by registered mail in which case it shall be JeeiMd'aiinf

deemed to be filed on the day it is mailed.

(6) Where a registered candidate wiihdra>*'s his or her can- ^*'J]2V
didacy prior to polling day or fails to file nomination papers «,thdr«n.

with the returning officer under the Election Act, 1984 or dies ««

prior to polling day. the campaign period with respect to that '**•« ^4

candidate is deemed to expire on the day of the withdrawal of

the candidacy, on nomination day or on the day of his or her
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Registration

of leadership

contestant

Notice of

leadership

Application

for

registration

death, whichever first occurs, and the chief financial officer

for that candidate shall file with the Commission the state-

ment referred to in section 43 within sixty days after the expi-

ration of the campaign period with respect to that candidate.

15.—(1) No person and no person, corporation or trade

union acting on behalf of that person and no political party or

association or organization thereof acting on behalf of that

person shall accept contributions for the candidacy of that per-

son for the leadership of a registered party or for a leadership

campaign of that person unless that person is a leadership

contestant registered under this Act.

(2) A registered political party that proposes to hold a lead-

ership convention shall file with the Commission a statement

setting forth the date of the official call of the leadership con-

vention and the date fixed for the leadership vote.

(3) The Commission shall maintain a register of leadership

contestants in relation to each leadership convention and, sub-

ject to this section, shall register therein any leadership con-
testant that files an application for registration with the Com-
mission setting out,

(a) the full name of the leadership contestant;

(b) the address of the place or places in Ontario where
records of the leadership contestant are maintained
and of the place in Ontario to which communica-
tions may be addressed;

(c) the names of the principal officers, including the

chief financial officer and auditor, of the leadership

contestant;

(d) the names of all persons authorized by the leader-
ship contestant to accept contributions;

(e) the name and address of every chartered bank, trust

company or other financial institution in Ontario
that is lawfully entitled to accept deposits to be used
by or on behalf of the leadership contestant as the
depositories for all contributions made to that lead-
ership contestant;

(f) the names of the persons responsible for each depo-
sitory referred to in clause (e); and

(g) the certification of the registered party that the
leadership contestant has met the constitutional
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requirements of that party for eligibility to contest

the leadership of that party.

(4) An application under subsection (3) shall not be filed Ti« *»»

with the Commission prior to the dale of the official call of JJUJai^Mj
the leadership convention and unless the registered party that

proposes to hold such leadership convention has filed with the

Commission the statement referred to in subsection (2).

(5) A leadership contestant who files an application under c>w>nr«i

subsection (3) shall be deemed to be registered on the day of ^TZ^ii
filing.

16,—(1) All documents filed with the Commission arc ''

tionpublic records and may be inspected by any person upon
request at the offices of the Commission during normal office '>>'

hours.

(2) Any person may take extracts from the documents Eanoi

referred to in subsection ( I ) and is entitled to copies thereof
upon payment for the preparation of the copies at such rate as
the Commission may determine.

(3) No person, corporation or trade union shall use any of no« » h«

the information contained in any dcKumenl filed with the ^J!!![M
Commission for purpi>scs of commercial solKitaiion. mfc ialiwi

CONTRIBUTIONS

17.—(1) Contributions to political panies. constituency cootnbuion

associations, candidates and leadcrNhip contestants registered !!^ti£ltiom

under this Act may be made only by persons mdividually. cor- 1° ^ •"«*'

porations and trade unions.

(2) Moneys contributed to political parties, constituency *^
associations, candidates or leadership contestants registered

under this Act in amounts in excess of $25 shall be made only
by,

(a) a cheque having the name of the contributor legibly

printed thereon and drawn on an account in the

contributor's name;

(b) a money order signed by the contributor; or

(c) in the case of moneys contributed by an individual,

the use of a credit card having the name of the indi-

vidual contributor imprinted or embossed thereon.
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Depositing of (3) AH moncys accepted by or on behalf of a political par-
contributions

^y constituency association, candidate or leadership contes-

tant registered under this Act shall be paid into the appro-

priate depository on record with the Commission.

Return of

contributions

made in

contravention

of Act

18.—(1) Where the chief financial officer learns that any

contribution received by or on behalf of the political party,

constituency association, candidate or leadership contestant

for whom he or she acts was made or received in contraven-

tion of any provision of this Act, the chief financial officer

shall, within thirty days after learning that the contribution

was made contrary to this Act and upon obtaining the contri-

butor's copy of the receipt issued under section 26 in respect

of that contribution, return the contribution or an amount

equal to the sum contributed.

Anonymous. (2) Any Contribution not returned to the contributor in

butVons"*" accordance with subsection (1) or any anonymous contribu-

tion received by a political party, constituency association,

candidate or leadership contestant registered under this Act

shall not be used or expended, but shall be paid over to the

Commission and become part of the funds of the Commission
to be used by the Commission in carrying out its respt)nsibili-

ties under this Act.

Limitation on
contributions

19.—(1) Contributions by any person, corporation or

trade union to political parties, constituency associations and
candidates registered under this Act are limited to those set

out in clauses (a) and (b) and shall not exceed.

(a) in any year,

(i) $4,000 to each registered party, and

(ii) $750 to any registered constituency associa-

tion, but in respect of registered constituency

associations of a registered party, an aggre-

gate of $3,000 to constituency associations of

each registered party; and

(b) in any campaign period in addition to contributions

authorized under clause (a),

(i) $4,000 in relation to the election in such
period to each registered party, and

(ii) $750 in relation to the election in such period
to any registered candidate, but in respect of

candidates endorsed by a registered party, an
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aggregate of $3,000 to registered candidates of

each registered party.

(2) Where writs for two or more by-elections bear the same By-eiectio«

date and provide for the same polling day. all such by-elec-

tions shall be deemed one election for the purposes of clause

(l)(b).

(3) Any moneys used for a political campaign by a reg-

istered candidate out of the candidate's own funds shall be

considered to be a contribution for the purposes of this Act

and every registered candidate shall submit to the candidate's

chief financial officer a statement in writing setting forth all

campaign expenses p)aid or to be paid out of the candidate's

own funds, together with all receipts and claims therefor,

within three months after polling day.

CaadMlMc's

CDdMilrrcd

ooatnbuiiiMi

oNMntoMMH

20.

—

(1) Subject to section 32. no person, corporation or ^^^"2221
trade union shall contribute to any political party, constitu- o<ii> hiwk

ency association, candidate or leadership contestant registered ^'"^'y »
under this Act funds not actually belonging to the person, cor-

poration or trade union or any funds that have been given or

furnished by any person or group of perM>m or by a corpora-

tion or trade union for the purpose of making a contribution

thereof.

(2) No political party, constituency asscKiation. candidate

or leadership contestant registered under this Act. and no per- Siijijiiiiuii

son on its. his or her behalf shall solicit or knowingly accept oommy lo

any contribution contrary to subsection (1 ).
«»«>» (i)

21. No political party, constituency association, candidate

or leadership contestant registered under this Act shall accept

funds from a federal political (>arty registered under the

Election Expenses Act (Canada) except that during a cam-
paign period a registered party may accept from such a federal

political party an amount not exceeding, in the aggregate.

$100 for each registered candidate endorsed by that registered

party and such funds shall be considered not to be contribu-

tions for the purposes of this Act but shall be recorded as to

source and deposited in the appropriate depository on record

with the Commission.

Fomh Inttn

(cdtral

I97J.74.

c SI (Cm.)

22.— ( 1 ) The value of goods and services, other than those ^•*^ "*

that are not contributions by reason of the definition of "con- S^^kc*

tribution" in subsection 1(1). provided to a political party,

constituency association, candidate or leadership contestant

registered under this Act shall be.
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Amounts of

$100
or less may
be
considered

not

a contri-

bution

Where goods
or services

provided for

price less

than value

determined
under
subs. (1)

(a) where the contributor is in the business of supplying

such goods or services, the lowest amount charged

by the contributor for an equivalent amount of simi-

lar goods and services at or about the time and in

the market area in which the goods or services are

provided; and

(b) where the contributor is not in the business of sup-

plying such goods or services, the lowest amount

charged, at or about the time the goods or services

are provided, by any other person or corporation

providing similar goods on a commercial retail basis

or similar services on a commercial basis in the

market area in which the goods or services are

provided.

(2) The provision of goods or services to a political party,

constituency association, candidate or leadership contestant

registered under this Act in any year, excluding any campaign

period or part thereof in that year, or in any campaign period,

having a value, in the aggregate, of $100 or less may, at the

option of the person, corporation or trade union providing

such goods or services, be considered not to be a contribution

for the purposes of this Act.

(3) Where goods or services are provided to a political par-

ty, constituency association, candidate or leadership contest-

ant registered under this Act for a price that is less than the

value of the goods or services as determined under subsection

(1), the amount that the price is less than such value shall,

subject to subsection (2), be a contribution for the purposes of

this Act.

Advertising

as

contribution

23.—(1) Where any person, corporation or trade union
with the knowledge and consent of a political party or candi-

date registered under this Act promotes the political party or
the election of the candidate or opposes any other registered

political party or the election of any other registered candidate
by advertising on the facilities of any broadcasting undertak-
ing or by publishing an advertisement in any newspaper, mag-
azine or other periodical publications or printed leaflets, pam-
phlets or other documents or through the use of any outdoor
advertising facility and the amount of the cost thereof,

(a) in the case of any single such political advertisement
is more than $100; and

(b) in the case of any such political advertisements from
a single source broadcast or published in any year,
excluding any campaign period or part thereof in
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that year, or in any campaign period in the aggre-

gate exceeds $100.

such amount shall be considered to be a contribution and, if

done during the relevant p>eriod. a campaign expense for the

purposes of this Act to the political parly or candidate with

whose knowledge and consent the political advertising was

done.

oomidcred
to be a

OMMnbuUHl

Rsc mt.
c B-ll

(2) Notwithstanding subsection (1), where political adver- )JJ^;3
tising is provided on the facilities of any broadcasting under-

taking without charge to registered political parties or to reg-

istered candidates in a particular electoral district in

accordance with the provisions of the Broadcasting Act (Cana-

da), the regulations thereunder and Guides published in

accordance therewith, such political broadcasts shall not be

considered to be a contribution or an election expense for the

purposes of this Act to such political parties or candidates.

(3) No person, corporation, trade union or registered pi>lit-

ical party or constituency association shall cause any political

advertisement to be broadcast on the facilities of any broad-

casting undertaking or published in any newspaper, magazine

or other pehinJical publication or through the use of any out-

door advertising facility unless he. she or it furnishes to the

broadcaster or publisher of the political advertisement his.

hers or its identification in writing, together with the identifi-

cation, in writing, of any person. corporatK>n or trade union

or registered political party or constituency association spon-

soring the political advertisement.

(4) Any broadcaster who broadcasts or any publisher who
publishes a political advertisement shall maintain records for a

period of two years after the date of the broadcast or publica-

tion setting forth such advertisement, the charge therefor and
any material relating to identification furnished to the broad-

caster or publisher in connection therewith and shall permit

the public to inspect such records during normal office hours.

(5) All political printed advertising, handbills, placards. R«fc't«»« lo

posters and broadcast or telecast advertisements shall bear or mlrMrinv

'

make reference to the name of the person, corporation or "Kert^ni

trade union authorizing the political advertising.

(6) For the purpt>ses of this section, ''political advertise- Definitioq

ment" and "political advertising*' means any matter promot-

ing or opposing any registered political ptarty or the election of

any registered candidate for which a fee is paid, but does not

include any bona fide news rept>rting.
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Fund-
raising

events

24.—(1) In this section, 'fund-raising function" includes

events or activities held for the purpose of raising funds for

the political party, constituency association, candidate or

leadership contestant registered under this Act by whom or on

whose behalf the function is held.

Income
to be

reported

(2) The gross income from any fund-raising function shall

be recorded and reported to the Commission by the chief

financial officer of the political party, constituency associa-

tion, candidate or leadership contestant registered under this

Act that held or on whose behalf the function was held.

Where
charge

may be

considered

not a

contribution

(3) Where a charge by the sale of tickets or otherwise is

made for a fund-raising function, all or any portion of such

charge, up to a maximum of $25, may, at the option of the

registered party, constituency association, candidate or leader-

ship contestant by whom or on whose behalf the function was
held, be considered not to be a contribution for the purposes

of this Act.

Where
amounts
to be

considered

contribution

(4) Any amount paid for goods or services offered for sale

at a fund-raising function in excess of the highest amount
charged, at or about the time the goods or services are provid-

ed, by any other person providing similar goods on a commer-
cial retail basis or similar services on a commercial basis in the

market area in which the goods or services are provided, shall

be considered to be a contribution for the purposes of this

Act.

Collection

of moneys at

meetings

Receipts

Group
contributions

25. Where at a meeting held on behalf of or in relation to

the affairs of a candidate, political party or constituency asso-

ciation registered under this Act money is given in response to

a general collection of money solicited from the persons in

attendance at the meeting, no amount shall be given anony-
mously by any person in excess of $10 and the amounts so
given shall be considered not to be contributions for the pur-
poses of this Act but the gross amount collected shall be
recorded and reported to the Commission by the chief finan-

cial officer of the candidate, political party or association, as
the case may be.

26. Every political party, constituency association, candi-
date or leadership contestant registered under this Act shall

issue or cause to be issued receipts as required by the Com-
mission for every contribution accepted.

27—-(1) Any contribution to a political party, constituency
association, candidate or leadership contestant registered
under this Act made through any unincorporated association
or organization, except a trade union or an affiliated political
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organization in accordance with subsection (3), shall be

recorded by the unincorporated association or organization as

to the individual sources and amounts making up such contri-

bution.

(2) The amounts making up a contribution under subsec-
^JPJJ"****

tion (1) that are attributable to any person, corporation or ummimT
trade union are contributions of such person, corporation or nwkmf up

trade union for the purjx)scs of this Act.
**^ " "*

(3) An affiliated political organization may make a contri- F*^"^'"?
button m any year to the political party or any constituency puiumi

association with which it is affiliated as if it were a person for ortMiauoa

the purposes of clause 19 ( 1) (a).

(4) For the purposes of this section, affiliated political

organization" means any political organization that is affili-

ated with and endorsed by a political party or one or more
constituency associations registered under this Act.

28. A registered party and any of its constituency assiKia- jT??**"
*^

tions or official candidates registered under this Act may
transfer or accept funds, goods and services to or from each
other and all such funds, gtxxls. other than goods hcki in

inventory for any candidate for use during a campaign period, m*^

and services accepted by such political party, constituency

association or candidate shall be considered not to be contri-

butions or campaign expenses for the purposes of this Act but

shall be recorded as to source and any funds accepted shall be

deposited in the appropriate depository on record x^iiH ihe

Commission.

cmdidBlci

WM to
29. No political party, constituency association or candi-

date registered under this Act and no person on its or his or

her behalf shall knowingly accept any contributions in excess °°"'"*^'y

of the limits imposed by this Act.
" "*m escTM of

limMatiom

30,—(I) No political party, constituency association, can-
S!^JJJ]2°~

didate or leadership contestant registered under this Act shall
'"***""

directly or indirectly.

(a)

iroai outride

Ontano aad
to

etc.

knowingly accept contributions from any person om«no

normally resident outside Ontario, from any cor-

poration that does not carry on business in Ontario

or from a trade union other than a trade union as

defined in this Act; or

(b) contribute or transfer funds to any political party,

constituency association, candidate or leadership

contestant not registered under this Act. including a
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1973-74,

c. 14 (Can.)

R.S.O. 1980,

c. 308

1973-74,

c. 51 (Can.)

federal political party registered under the Canada

Elections Act, any federal constituency association

or candidate at a federal election endorsed by such

federal political party and any candidate at a munic-

ipal election under the Municipal Elections Act,

except that "during an election" as defined in the

Canada Elections Act a registered party may trans-

fer to a federal political party registered under the

Election Expenses Act (Canada) an amount not

exceeding, in the aggregate, $100 for each candidate

at a federal election in a federal electoral district in

Ontario who is endorsed as a candidate by that fed-

eral political party.

No transfer

of funds

from
constituency

association

to leadership

contestant

Annual
membership
fees

(2) No constituency association registered under this Act

shall directly or indirectly contribute or transfer funds to any

leadership contestant registered under this Act.

31. An annual membership fee paid for membership in a

political party or in a constituency association of such party or

in both may be considered not to be a contribution for the

purposes of this Act provided such fee or, where a fee is paid

to the party and to a constituency association of that party,

the total of such fees does not exceed $25 and the political

party and constituency association maintain a membership list

indicating the amount of such fee or fees paid by each mem-
ber that is allocated to the political party or constituency asso-

ciation, as the case may be.

Trade
unions

check-off

32. Contributions of not more than 15 cents per month by
any member of a bargaining unit represented by a trade union
through payroll deductions shall not be considered contribu-

tions from a person for the purposes of this Act. but any
amounts contributed to a political party, constituency associa-

tion or candidate registered under this Act from such funds

shall be deemed to be a contribution from the trade union.

Who may
accept

contributions

for candidate

or leadership

contestant

33. No contribution shall be accepted by a registered can-

didate or registered leadership contestant otherwise than
through his or her chief financial officer or other person on
record with the Commission as authorized to accept contribu-

tions.

Chief

financial

officer,

of party or

association

34.—(1) Every political party and constituency association

that is applying for registration under this Act, before filing its

application with the Commission, shall appoint a chief finan-

cial officer.
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(2) Every candidate and every leadership contestant who is "*
. ^^

applying for registration under this Act. before filing his or a>nie»unt
*

her application with the Commission, shall appoint a chief

fmancial officer.

(3) Where the chief financial officer of a political party. ^''**'^^f
constituency association, candidate or leadership contestant. dtJ^i
ceases for any reason to hold office as such, the political «**>«'

party, constituency association, candidate or leadership con-

testant, as the case may be. shall forthwith appoint another

chief financial officer and shall immediately give notice in

writing to the Commission of the name of the new chief finan-

cial officer.

(4) The chief financial officer of a political party, constitu- JfJ^^"
ency association, candidate and leadership contestant reg-

istered under this Act in relation to the affairs of the party,

constituency association, candidate or leadership contestant

who appointed him or her shall be responsible for ensuring

that.

(a) proper records are kept of all receipts and expendi-

tures;

(b) contributions are placed in the appropriate deposi-

tory;

(c) proper receipts are completed and dealt with in

accordance with this Act;

(d) the financial statements as required by sections 42.

43 and 45 together with the auditor's report thereon

are filed with the Commission in accordance with

this Act; and

(e) contributions consisting of goods or services are

valued and recorded in accordance with this Act.

35.—( I ) Where any person acting on behalf of. ??*2*^ *^

(a) a political party or a constituency association reg-

istered under this Act. accepts in an> year, exclud-

ing any campaign period or part thereof in that

year, or in any campaign period;

(b) a candidate registered under this Act. accepts in any
campaign period; or

(c) a leadership contestant registered under this Act,

accepts in any leadership contest period.
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Separate

recording of

contributions

a single contribution in excess of $25 or contributions from a

single source that in the aggregate exceed $25, the chief finan-

cial officer of such political party, constituency association,

candidate or leadership contestant, as the case may be, shall

record all such contributions and, in the case of a single con-

tribution in excess of $100 or contributions from a single

source that in the aggregate exceed $100, the name and

address of the contributor.

(2) All contributions referred to in subsection (1) accepted

on behalf of a political party or a constituency association reg-

istered under this Act in any year, excluding any campaign

period or part thereof in that year, shall be recorded sepa-

rately from all contributions accepted on behalf of that politi-

cal party or constituency association in any campaign period.

BORROWING

Borrowing
by parties,

etc.

36.—(1) A political party, constituency association, candi-

date or leadership contestant registered under this Act may
borrow from any chartered bank or other recognized lending

institution in Ontario, provided that all such loans and the

terms thereof, including the name of any guarantor thereof,

are recorded by the political party, constituency association,

candidate or leadership contestant and reF>orted to the Com-
mission.

Limitation
(2) No political party, constituency association, candidate

or leadership contestant registered under this Act shall receive

any support in the form of a loan from any person, corpora-

tion, trade union, or unincorporated association or organiza-

tion, other than from a registered party, a registered constitu-

ency association, or a chartered bank or other recognized

lending institution as provided in subsection (1).

LOANS

Guarantee
of loans

to parties,

etc.,

prohibited

Exception

When
guarantee

considered

contribution

37.—(1) Subject to subsection (2), no person, corporation,
trade union, unincorporated association or organization shall

make, or sign, co-sign or provide collateral security for any
loan, monetary obligation or indebtedness for or on behalf of
any political party, constituency association, candidate or
leadership contestant registered under this Act.

(2) Any person, corporation or trade union who is eligible

to make a contribution under this Act may guarantee any loan
referred to in subsection 36 (1).

(3) Any guarantee or any payment made by a guarantor in

respect of a loan referred to in subsection 36 (1) shall not be
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considered to be a contribution for the purposes of this Act,

provided that, where the guarantor forgives or waives all or

any pari of the borrower's indebtedness that has been guaran-

teed, the amount so forgiven or waived shall be considered to

be a contribution for the purposes of this Act and may be for-

given or waived only to the extent permitted under section 19.

CAMPAIGN ADVERTISING

38.—(I) No political parly, constituency association or i^w**^*^

candidate registered under this Act and no person, coipora-

tion or trade union acting with its, his or her knowledge and
consent shall, after the issue of a writ for an election and
before the day immediately following pollmg day. except dur-

ing the period of twenty-one days imnicJiately preceding the

day before polling day.

(a) advertise on the facilities of any broadcasting under-

taking; or

(b) procure for publication, cause to be published or

consent to the publication of. except during such

period, an advenisemcnt in a newspaper, magazine
or other periodical publication or through the use of

outdoor advertising facilities.

for the purpose of promoting or opposing any registered party

or the election of a registered candidate.

(2) Subsection (1 ) does not apply to, Emmftiam

(a) advertising of public meetings in constituencies:

(b) announcing candidate or constituency headquarters*

locations:

(c) advertising for volunteer campaign workers;

(d) announcing services for electors by candidates or
constituency associations respecting enumeration
and revision of lists of electors;

(e) announcing services for electors on polling day: or

(0 any other matter respecting administrative functions

of constituency associations.

providing that advertisements, announcements and other mat-
ters are done in accordance with the guidelines of the Com-
mission.
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Extension of

period of

campaign
advertising

(3) Nothing contained in subsection (1) prohibits the pro-

curing for publication, causing to be published or consenting

to the publication of,

(a) an advertisement referred to therein on the day

immediately preceding polling day in a newspaper

which is published in Ontario not more frequently

than once a week and whose day of regular publica-

tion falls on the day immediately preceding polling

day;

(b) an advertisement referred to therein on the day

immediately preceding polling day and on polling

day through the use of any commercial billboard

advertising facility; or

(c) bona fide news reporting during the period referred

to therein,

R.S.C. 1970.

c. B-11

Rates to be
charged to

parties,

constituency

associations

and
candidates

for

broadcast-

ing time and
advertising

space

or prohibits the broadcasting on the facilities of a broadcasting

undertaking of bona fide news reporting in accordance with

the provisions of the Broadcasting Act (Canada), the regu-

lations thereunder and Guides published in accordance there-

with during the period referred to therein.

(4) No person or corporation shall.

(a) charge a registered party, constituency association

or candidate, or any person acting with its, his or

her knowledge and consent, a rate for broadcasting

time on any broadcasting undertaking in the period

beginning on the twenty-first day before the day
immediately before polling day at an election and
ending on the second day before p>olling day, that

exceeds the lowest rate charged by the f>erson or

corporation for an equal amount of equivalent time

on the same facilities made available to any other

person in that period; or

(b) charge a registered party, constituency association

or candidate, or any person acting with its, his or
her knowledge and consent, a rate for an advertise-

ment in a periodical publication published or dis-

tributed and made public in the period referred to

in clause (a) that exceeds the lowest rate charged by
the person or corporation for an equal amount of
equivalent advertising space in the same issue of the

periodical or in any other issue thereof published or
distributed and made public in that period.
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CAMPAIGN EXPENSES

39.—(1) The total campaign expenses incurred by a reg-

istered party and any person, corporation, trade union, unin- expemn. of

corporated association or organization acting on behalf of that (»i>(>c«i

party during any campaign period shall not exceed the aggre-
'^'^

gate amount determined by multiplying 40 cents by.

(a) in relation to a general election, the number of elec-

tors entitled to vote, as certified by the Chief Elec-

tion Officer under the Election Act, 1984, in the

electoral districts in which there is an official candi-

date of that party; and

(b) in relation to a by-election in an electoral district,

the number of electors entitled to vote, as certified

by the Chief Election Officer under the Ht-itum

Act, 1984, in that electoral district.

IW4. c 54

(2) The total campaign expenses incurred by a registered

candidate, the constituency association endorsing that candi-

date and any person, corporation, trade union, unincorpo-

rated association or organization acting on behalf of that can-

didate or constituency assiKiation during any campaign period

shall not exceed the amount that is the aggregate of S2 for

each of the first 15.000 of the number of electors entitled to

vole, as certified by the Chief Election Officer under the

Election Act, 1984, in the candidate's electoral district and SI

for each of the number of such electors in excess of 15.000 but

not exceeding 25.000. and $0.25 for each of the number of

such electors in excess of 25.000.

ot candidalc

comiiturncy

(3) In relation to candidates in the electoral districts of i«^-* *»

Cochrane North. Rainy River. Kenora. Lake Niptgon. nndid^ic*

Algoma and Nickel Belt, as set out in the Schedule to the

Representation Act, 1986, the amount determined under sub- •«*• «- »
section (2) shall be increased by $5,000.

(4) Where the total campaign expenses incurred by a reg-
J'Jj^JJJ

istered party and any pcrM>n. corporation, trade union, unin-
^™^

corporated association or organization acting on behalf of that

party exceed the amount determined under subsection (1) or

where the total campaign expenses incurred by a registered

candidate, the constituency assiKiation endorsing that candi-

date and any person, corporation, trade union, unincorpo-

rated association or organization acting on behalf of that can-

didate exceed the amount determined under subsection (2).

the amount of the subsidy, if any. payable to the political par-

ty's chief financial officer under subsection 46 (6) or to the

candidate's chief financial officer under subsection 46 (I), as
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the case may be, shall be reduced by an amount equal to such

excess.

Approval
of chief

financial

officer

Time for

submission

of payment
claims

Payment of

expenses by

chief

financial

officer

Disputed
claims

(5) No constituency association shall incur campaign expen-

ses in an aggregate amount in excess of the amount that has

been previously approved in writing by the chief financial offi-

cer of the candidate endorsed by that constituency association.

(6) Every person, corporation or trade union who has any

claim for payment in relation to a campaign expense shall sub-

mit such claim within three months after polling day to the

chief financial officer of the registered party, constituency

association or candidate that incurred the campaign expense.

(7) Every payment of a campaign expense shall be made by
the chief financial officer of the registered party, constituency

association or candidate that incurred the campaign expense
and, except where the campaign expense is less than $25, such

campaign expense shall be vouched for by a statement setting

forth the particulars and proof of payment.

(8) Where the chief financial officer of a registered party,

constituency association or candidate disputes or refuses to

pay any claim for payment in relation to a campaign expense,
such claim shall be considered to be a disputed claim and the

claimant may bring an action for payment in any court of
competent jurisdiction.

Establish-

ment of

foundation

1980-81

,

c. 40 (Can.)

R.S.O. 1980,

cc. 249, 512

FOUNDATION

40.—(1) A political party shall, prior to filing an appli-

cation for registration under this Act, establish a non-profit
corporation as a foundation for the purposes of receiving and
managing the assets, except the premises, equipment, supplies
and other such property required for the administration of the
affairs of the party, held by the political party immediately
prior to filing such application and,

(a) all the assets of the foundation shall consist of
deposits with The Province of Ontario Savings
Office, a bank to which the Bank Act (Canada)
applies or a trust company registered under the
Loan and Trust Corporations Act or shall be
invested in investments authorized for trust moneys
by the Trustee Act;

(b) no funds or other property shall be received by or
transferred to the foundation after the filing of an
application for registration of that political party
other than interest on the amounts on deposit or the
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income from investments referred to in clause (a);

and

(c) the foundation shall file with the Commission, on or

before the 31st day of May in each year, a report of

the expenditures of the foundation during the previ-

ous year.

(2) Funds transferred by the foundation to a political party.
^|J?^*"*

constituency association or candidate arc not contributions for oontnbutMi

the purposes of this Act but shall be recorded as to amount
and source by the recipient of the funds.

(3) Subsection (I) does not apply, and shall be deemed
never to have applied, to a political party whose avsets. ai the

time of application for registration under this Act. consist only

of the premises, equipment, supplies and other such property

required for the administration of the affairs of the political

party.

AUDITORS

41.

—

(I) Every candidate and leadership contestant at the ^jP^^^l!!!!"*

time of appointment of his or her chief financial officer . and
every registered party and registered a)nstituenc> association,

within thirty days after becoming registered under this Act.

shall appoint an auditor licensed under the Publtc Accoun-
tancy Act or a firm whose partners resident in Ontario are

licensed under that Act and shall forthwith advise the Com-
mission of the name and address of such auditor or firm.

R.S.O. II

c 403

(2) Where an auditor appointed under subsection ( I

)

for any reason, including resignation, to hold office as such,

ceases to be qualified as provided in subsection (I) or

becomes ineligible as provided in subsection (3). the candi-

date, leadership contestant, political party or constituency

association, as the case may be. shall forthwith appoint
another auditor licensed under the Public Accouniancy Act or

a firm whose partners resident in Ontario are licensed under
that Act and shall forthwith advise the Commission of the

name and address of such auditor or firm.

(3) No returning officer, deputy returning officer or elec-

tion clerk and no candidate, or leadership contestant, or chief

financial officer of a candidate or leadership contestant, or
chief financial officer of a registered party or constituency

asscKiation shall act as the auditor for the candidate, leader-

ship contestant, registered party or constituency association,

but nothing in this subsection makes ineligible the partners or
firm with which such a person is associated from acting as an

Pcnow not

elifiNe
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auditor for a candidate or registered party or constituency

association or leadership contestant.

Auditor's (4) jhc auditor appointed under subsection (1) or (2) shall
"P**" make a report to the chief financial officer of the candidate.

leadership contestant, political party or constituency associa-

tion that appointed the auditor in respect of the financial

statements, as required by sections 42, 43 and 45 and shall

make such examination of the financial statements and sup-

porting documentation as is necessary to enable the auditor to

report thereon in accordance with generally accepted auditing

standards.

Where (5) An auditor, in the report under subsection (4). shall

required make such Statements as the auditor considers necessary in

any case where,

(a) the auditor has not received from the chief fmancial

officer all the information and explanation that he

or she has required; or

(b) proper accounting records have not been kept by

the chief financial officer so far as app>ears from the

auditor's examination.

Right of
(5) An auditor appointed under subsection (1) or (2) shall

have access at all reasonable times to all records, documents,
books, accounts and vouchers of the candidate, leadership

contestant, political party or constituency association that

appointed the auditor and is entitled to require from the chief

financial officer such information and explanation as in the

auditor's opinion may be necessary to enable the auditor to

report as required by subsection (4).

^Sdy'' ^^^ ^^^ Commission shall subsidize the cost of auditors'

services for constituency associations, candidates and leader-
ship contestants by paying,

(a) to the auditor of each constituency association in

respect of an audit for the association under sec-

tions 42, 43 and 45, the lesser of $400 and the

amount of the auditor's account to the association;

(b) to the auditor of a candidate in respect of an audit
for the candidate under sections 43 and 45, the
lesser of $800 and the amount of the auditor's
account to the candidate; and

(c) to the auditor of a leadership contestant in respect
of an audit for the leadership contestant under sec-
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tions 43 and 45. the lesser of $6()0 and the amount
of the auditor's account to the leadership contest-

ant.

RNANCIAL STATEMENTS

42. The chief financial officer of every political party and ^^"^
constituency association registered under this Act shall, on or htZaai

before the 31st day of May in each year, file with the Com- »««««•>*•>«

mission a financial statement.
'*'**"

(a) of assets and liabilities as at the end of the previous

year;

(b) of income and expenses for the previous year,

excluding, in the case of a political party, the

income and expenses relating to an election

received or incurred m a campaign penod and. in

the case of a constituency association, all income

and expenses received or incurred in a campaign
period; and

(c) setting out all the information required to be

recorded under subsection 35 (I) for the previous

year, excluding such information that relates to a

campaign period.

of the political party or constituency association for which the

chief fmancial officer acts, together with the auditor's report

thereon as required by subsection 41 (4).

43.

—

(1) The chief financial officer of every political party.
fjjJJLjf

constituency association and candidate registered under this ^taigtnem

Act shall, within six months after polling day. file with the rrunnfio

Commission a financial statement. JIJS*"

(a) in the case of a political p>arty. of the income and
expenses relating to the election received or incur-

red in the campaign period and in the case of a

constituency association or candidate, of all income
and expenses received or incurred in the campaign
period;

(b) of all campaign expenses, paid and outstanding,

incurred in a campaign period and a statement of all

disputed claims; and

(c) setting out all the information required to be
recorded under subsection 35 ( 1 ) that relates to the

campaign period.
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of the political party, constituency association or candidate for

which the chief financial officer acts, together with the audi-

tor's report thereon as required by subsection 41 (4).

By-elections (2) In relation to a by-election, subsection (1) applies only

to registered political parties and constituency associations

that received contributions or made expenditures in relation

to such by-election, and to registered candidates at such by-

election.

Where
general

election

called

Filing of

financial

statement

relating to

leadership

contest

Surplus

Failure of
candidate

or leadership

contestant

not elected

to file

statement

and report

(3) Where writs for a general election are issued during a

campaign period relating to a by-election, the campaign

period relating to such by-election shall, for the purposes of

subsection (1), be deemed to have terminated on the day

before the day the writs for the general election were issued

and the financial statements referred to in subsection (1) shall

be filed with the Commission within three months after the

deemed termination of the campaign period.

(4) The chief financial officer of every leadership contestant

registered under this Act shall, within six months after the

date of the leadership vote, file with the Commission a finan-

cial statement,

(a) of all income and expenses received or incurred in a

leadership contest period; and

(b) setting out all the information required to be
recorded under subsection 35 (I), of the leadership

contestant for whom the chief financial officer acts,

together with the auditor's report thereon as

required by subsection 41 (4).

(5) Where the leadership contestant's financial statement
shows a surplus, such surplus shall be forthwith paid over to

the registered party, the leadership of which the leadership
contestant was contesting.

44.—(1) Where the chief financial officer of a registered
candidate or leadership contestant who is not declared elected
fails to file a financial statement as required by section 43,
together with the auditor's report thereon as required by sub-
section 41 (4), the candidate or leadership contestant, in addi-
tion to any other penalty, is ineligible to stand as a candidate
at any election up to and including the next general election
unless prior thereto he or she or the chief financial officer has
filed such financial statement and the auditor's report thereon
with the Commission.

Vacation

of seat
(2) Where,
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(a) in the case of a registered candidate who is elected

as a member of the Assembly, the total campaign
expenses incurred by the member during the cam-
paign period relating to the election at which the

candidate was elected exceeds the amount deter-

mined under subsection 39 (2); or

(b) in the case of a registered candidate or registered

leadership contestant who is elected or sitting as a

member of the Assembly, the chief fmancial officer

of the member fails lu file a financial statement as

required by section 43. together with the auditor's

report thereon as required by subsection 41 (4),

the Commission shall notify the Speaker who shall inform the

Assembly and. if the Assembly finds no mitigating reason for

non-compliance, the member shall forthwith vacate his seat

and, in addition, the member is liable to any other penalty

that may be imposed under any Act.

(3) Where a member is required to vacate hb or her seat. S^Sf"

(a) under clause (2) (a); or

(b) under clause (2) (b). unless the member or his or

her chief financial officer files a financial statement

and the auditor's report thereon with the Commis-
sion within sixty days after the Speaker has

informed the Assembly of the noiM»mpliance
under subsection (2).

the Speaker shall address a warrant under the hand and seal

of the Speaker to the Chief Election Officer for the issue of a
^^ ' the election of a member in the place of the member

^cat IS vacated and the writ shall be issued accordingly.

45.—( I ) Where the chief financial officer of a registered I*'****^
political party or constituency assiKiation ceases for any rea-

son, other than death or incapacity, to hold office as such, the

chief financial officer shall, within forty-five days folk)wing the

day on which he or she ceased to hold office, file with the

Commission financial statements of assets and liabilities and
of income and expenses of the political party or constituency

association, as the case may be. for which the chief financial

officer acted for the period commencing with the day immedi-
ately following the most recent periixJ for which a financial

statement has been filed with the Commission under section

42 or this section and ending on the day on which he or she

ceased to hold office, together with the auditor's report

thereon as required by subsection 41 (4).

offioer

to ink
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Where
financial

statements

not filed

Reimburse-
ment of

campaign
expenses

Idem

1986, c. 30

No reim-

bursement
unless

financial

statement

and report

filed

(2) Where the chief financial officer of a registered candi-

date or leadership contestant ceases for any reason, other than

death or incapacity, to hold office as such during a campaign

period or leadership contest period, as the case may be, the

chief financial officer shall, within forty-five days following the

day on which he or she ceased to hold office, file with the

Commission a financial statement of income and expenses of

the candidate or leadership contestant for whom the chief

financial officer acted for the period commencing with the

later of the day of his or her appointment and the day the can-

didate or leadership contestant became registered with the

Commission and ending on the day on which he or she ceased

to hold office, together with the auditor's report thereon as

required by subsection 41 (4).

(3) Where, for any reason, the chief financial officer fails to

file the financial statements required by subsection (1) or (2),

or where the chief financial officer has died or become incapa-

citated, the political party, constituency association, candidate

or leadership contestant, as the case may be, for which the

chief financial officer acted shall, within sixty days following

the day on which the chief financial officer ceased to hold

office, file with the Commission the financial statements
required by subsection (1) or (2), as the case may be, together
with the auditor's report thereon as required by subsection
41 (4).

PUBLIC FUNDING OF CANDIDATE
AND PARTY EXPENSES

46.—(1) Every registered candidate in an electoral district

who receives at least 15 per cent of the popular vote in such
electoral district is entitled to be reimbursed by the Commis-
sion for the lesser of campaign expenses for the campaign
period as shown on the statement of income and expenses
filed with the Commission, in accordance with section 43,
together with the auditor's report in accordance with subsec-
tion 41 (4), or an amount equal to 20 per cent of the maxi-
mum expenditure limit in accordance with subsection 39 (2).

(2) In relation to candidates in the electoral districts of
Cochrane North, Rainy River, Kenora, Lake Nipigon,
Algoma and Nickel Belt, as set out in the Schedule to the
Representation Act, 1986, the amount determined under sub-
section (1) shall be increased by $5,000.

(3) A candidate is not entitled to be reimbursed for expen-
ses under subsection (1) unless the candidate or his or her
chief financial officer has filed the financial statements of
income and expenses as required by section 43, together with
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the auditor's report thereon as required by subsection 41 (4),

and the Commission is satisfied that such statements meet the

requirements of Um Act.

(4) Where the candidate's fmancial statement shi>ws a dcfi- J*°*2L5
cit and the candidate is entitled to be reimbursed for expenses ^ SSmm
under subsection (1). the moneys payable to his or her chief *J?*r
fmancial officer shall be first applied to discharge the debts

'*"*'**'*

creating the deficit and should any deficit remain thereafter.

in the case of a candidate endorsed as the official candidate of

a registered party, the deficit shall be assumed by the reg-

istered constituency association endorsing that candidate.

(5) Any surplus, determined by taking into account in the W^ «

financial statement of a registered candidate the moneys, if %m\wm
any. paid to the candidate's chief financial officer under sub-

section (1). shall be forthwith paid over.

(a) in the case of a candidate endorsed as the official

candidate of a registered party, to that registered

pany or to the registered constituency association

endorsing the candidate; and

(b) in the case of an independent candidate, to the

Commission.

(6) Every registered party that receives at least 15 per cent yjjjjj"**
of the popular vote in any electoral disthci and that has filed fjff\
its statement of income and expenses with the Commivsion in c«p«»**

accordance with section 4.^. together with the auditor's rept>n

in accordance with subsection 41 (4). is entitled to be reim-

bursed by the Commission for the aggregate amount deter-

mined by multiplying 5 cents by the number of electors enti-

tled to vote, as certified by the Chief Election Officer under
the Election Act, I9H4 in each electoral distnct in which the "»*. c 54

political party received 15 per cent of the popular vote and
such moneys shall be payable to the political party's chief

financial officer.

(7) A political party is not entitled to be reimbursed for

expenses under subsection (6) unless its chief financial officer

has filed the financial statements required by section 43.

together with the auditor's report thereon as required by sub-

section 41 (4). and the Commission is satisfied that such state-

ments meet the requirements of this Act.

(8) In this section.

"independent candidate " means a person referred to in clause

(c) of the definition of "candidate" in subsection 1(1);

Filtntof
financial

tiaicmcnlt

miuired

DcfinilkMH
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'popular vote" means the total counted ballots cast in favour

of all candidates in an electoral district and does not

include any rejected, cancelled, declined or unused ballot.

FORMS

Forms 47. All applications, returns, statements, balance sheets

and other documents required to be filed with the Commis-

sion shall be filed in the form prescribed therefor by the Com-
mission.

OFFENCES

Offence by
chief

financial

officer

48.—(1) The chief financial officer of a political party,

constituency association, candidate or leadership contestant

registered under this Act who contravenes section 42, 43 or 45

is guilty of an offence and on conviction is liable to a fine of

not more than $1 ,000.

Offence by
party or

constituency

association

(2) Where any contravention of this Act that is an offence

by virtue of subsection (1) is committed by a chief financial

officer of a political party, constituency association, candidate

or leadership contestant registered under this Act, the p>oliti-

cal party, constituency association, candidate or leadership

contestant for which the chief financial officer acts is guilty of

an offence and on conviction is liable.

(a) in the case of a registered party, to a fine of not

more than $2,000; and

(b) in the case of a registered constituency association,

registered candidate or registered leadership con-

testant, to a fine of not more than $1 ,000.

Offence by
corporation

or union

49. Every corporation or trade union that contravenes any
of the provisions of this Act is guilty of an offence and on con-
viction is liable to a fine of not more than $10,000.

General
offence

50. Every person, political party or constituency associa-

tion that contravenes any of the provisions of this Act, for

which contravention no penalty is otherwise provided, is guilty

of an offence and on conviction is liable to a fine of not more
than $1 ,000.

Offence for

obstructing

investigation

51. No person shall obstruct a person making an investiga-
tion or examination under this Act or withhold from him or
her or conceal or destroy any books, papers, documents or
things relevant to the subject-matter of the investigation or
examination.
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52. No person shall knowingly make a false statement in ^P"
any application, return . Tmancial statement or o<her document Maicntcm

filed with the Commission under this Act.

53, No person shall knowingly give false information to a PJ"?)?'

chief fmancial officer or other person authorized to accept MOnaMiMi
contributions.

54.—(1) A prosecution for an offence under this Act may ^^ ^
be instituted against a political party, constituency association S^^^^m*""

or trade union in the name of the political party. constituenc> «H»i«««»encTr

association or trade union and for the purposes of any such

prosecution, a political party, constituency association or

trade union shall be deemed to be a person.

(2) Any act or thing done or omitted by an officer, official )|V^
or agent of a political party, constituency association or trade SS^
union within the scope of his or her authority to act on behalf

of the political party, constituency asstKiation or trade union

shall be deemed to be an act or thing done or omitted by the

political party, constituency association or trade union.

55. No prosecution shall be instituted under this Act with- ^^i"^ ?*

out the consent of the Commission and no prosecution shall Mnd"""^'^

be instituted more than one year after the facts upon which iMiMt»t»o

the prosecution is based first came to the knowledge of the

Commission.

56.—( 1 ) The Election Finances Reform Act, being chapter •****••

134 of the Revised Statutes of Ontario. 1980. is repealed.

(2) Notwithstanding subsection (I), the Election Finances ^'^von

Reform Act shall be deemed to continue in force in respect of J*^£
"**

those persons registered with ihc Commission under that Act

as candidatcv. at a bv-cicction for N^hich a writ was issued prior

to the day this Act rccclNcs Rosa! Assent.

COMPLEMENTARY AMENDMENTS

57. Subsection 28 (1) of the Corporations Tax Act, being

chapter 97 of the Revised Statutes of Ontario, 1980, is amend-
ed,

(a) by striking out "at an election of a member or mem-
bers to sene in the Assembly" in the ninth and
tenth lines; and

(b) by striking out *'S4,000'* in subclause (a) (iii) and
inserting in lieu thereof "$7,000*\
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58. Subsection 7 (6) of the Income Tax Act, being chapter

213 of the Revised Statutes of Ontario, 1980, is repealed and

the following substituted therefor:

Tax credit (6) In rcspcct of the aggregate amounts (the aggregate of

contribuSs which amounts is hereafter in this subsection referred to as

"the amount contributed") that are contributions for the pur-

1986, c. 30 poses of the Election Finances Act, 1986, and that are contri-

buted in the taxation year by an individual to registered candi-

dates, to registered constituency associations or to registered

parties, every individual resident in Ontario on the last day of

the taxation year may deduct from the amount by which his or

her tax payable under this Act for that taxation year calcu-

lated without reference to this section exceeds the amount of

the deduction to which he or she is entitled under subsection

(2) for the taxation year,

(a) 75 per cent of the amount contributed if the amount
contributed does not exceed $200;

(b) $150 plus 50 per cent of the amount by which the

amount contributed exceeds $200 and does not

exceed $800; or

(c) the lesser of,

(i) $450 plus 33 1/3 per cent of the amount by

which the amount contributed exceeds $800 if

the amount contributed exceeds $800, and

(ii) $750,

provided that payment of each amount that is included in the

amount contributed is proven by filing with the Minister

receipts that are signed by a recorded agent of the registered

candidate, registered constituency association or registered

party, as the case may be, and that contain the information
prescribed to be shown on such receipts.

59.—(1) Clauses 1 (1) (m) and (n) of the Election Act, 1984,
being chapter 54, are repealed and the following substituted

therefor:

(m) "registered candidate" means a candidate registered

with the Commission on Election Finances under
the Election Finances Act, 1986;

(n) "registered party" means a political party registered

with the Commission on Election Finances under
the Election Finances Act, 1986.
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(2) Subsection 19 (3) of the said Act b amended by striking

out **and'* at the end or clause <d). b> adding "and** at the

end of clause (e) and b> adding thereto the f(»ll<>wing clauses:

(0 the determination, m consultation with the Chief

Election Officer, of the total number of names on
all the lists of electors for the electoral district; and

(g) a certified statement of the total number of names
on all the lists of electors as determined under

clause (0 to be furnished as soon as possible to each

candidate in the electoral district and to the Com-
mission on Election Finances.

(3) Subsection 27 (9) of the said Act is amended b> strikiag

oat '^Commission on Ejection Contributions and Expenses

under the Election Finances Reform AcV in the fourth, fifth

and sixth lines and inserting in lieu thereof **Commission oo
Election Kinanct-s undrr the HUcium Fimameti Act , I986''\

(4) The said Act is anu-ndrd h> adding thereto the followtiig

MCtion:

63a. Immediately following polling day. the Chief Elcc-
J?"**"*"

^
tion Officer shall determine the number of electors that were niimiii of

entitled to vote in each electoral district and. as stx>n as pos-

sible thereafter, shall furnish a certified statement thereof to

each candidate in the electoral district and to the Commission
on Election Finances.

6#.—(I) This Act. except sections 57 and 58. comes into

force on the day it receives Royal Assent.

(2) Section 57 shall be deemed to have come into force on
the 1st day of January. 1986. and applies to corporations in

respect of amounts contributed on or after that date.

(3) Section 58 shall be deemed to have come into force on i**^

the 1st day of January. 1986. and applies to the 1986 and sub-

sequent taxation years.

(4) Notwithstanding subsection (1) of this section, the defi-

nition of "trade union" in subsection 1(1). subsection 1 (2).

subsection 17 (2). clause 19 (I) (a), subsection 22 (2). subsec-

tions 24 (3) and (4). section 25. subsections 27 (1). (3) and

(4). sections 31 and 32 and subsection 35 (1) apply in respect

>f the whole of the 1986 and each subsequent calendar year.

(5) Notwithstanding subsection (I) of this section, the defi- '<*''»'

nition of "campaign period*" in subsection 1 (1). clause
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4 (1) (k), subsection 4 (3), clause 19 (1) (b), subsection 19 (3),

subsections 38 (2) and (3), sections 39 and 43, subsections

44 (1), (2) and (3) and section 46 apply in respect of a general

election or by-election, as the case may be, the writ for which
was issued after the day this Act receives Royal Assent.

''^«'"
(6) Notwithstanding subsection (1) of this section, subsec-

tion 41 (7) applies in respect of audited statements the last day
for the filing of which under this Act occurs after the day this

Act receives Royal Assent.

Short title 51. xhe short title of this Act is the Election Finances Act,

1986.
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Bill 103 1986

An Act to revise the Election Finances

Reform Act and to amend certain other Acts

respecting Election Financing

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.

—

(I) In this Act,

"bona fide news rcpt>rting** includes inicr\'icws. commentaries
or other works prepared for and published by any newspa-

per, magazine or other periodical publication or broadcast

on the facilities of any broadcasting undertaking without

charge to any political party, constitutcncy association or

candidate registered under this Act;

broadcasting undertaking" means a broadcasting undertaking

as defmed in section 2 of the Broadcasting Act (Canada); RS <^ i^^-

by-election" means an election other than a general election;

campaign expense" means any expense incurred in relation

to an election by or on behalf of a political party, constitu-

ency association or candidate registered under this Act dur-

ing the period commencing with the issue of a writ for an
election and terminating on polling day. other than.

(a) expenses incurred by a candidate in seeking nomi-
nation in accordance with the Election Act, 1984, »»*. c. M

(b) a candidates deposit as required under the Election

Act. 1984,

(c) auditor's and accounting fees.

(d) interest on loans authorized under section 36.

(e) exF>enses incurred in holding a fund-raising function

referred to in section 24,
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(f) expenses incurred for "victory parties" held and

"thank you" advertising published after polling day,

(g) expenses incurred in relation to the administration

of the political party or constituency association,

(h) transfers authorized under section 28,

(i) fees paid in respect of maintaining a credit card

facility, and

(j) expenses relating to a recount in respect of the elec-

tion,

but shall be deemed to include the value of any goods held

in inventory for any candidate for use during a campaign

period;

"campaign period" means the period commencing with the

issue of a writ for an election and terminating three months

after polling day;

"candidate" means,

(a) a person who is duly nominated as a candidate for

1984, c. 54 an electoral district in accordance with the Election

Act, 1984 by filing nomination papers with the

returning officer for that electoral district following

the issue of a writ of election,

(b) a person who is nominated by a constituency associ-

ation of a registered party in an electoral district as

the official candidate of such party in the electoral

district, or

(c) a person who, on or after the date of the issue of a

writ for an election in an electoral district, declares

himself or herself to be an independent candidate at

the election in the electoral district;

"Commission" means the Commission on Election Finances;

"constituency association", in an electoral district, means the

association or organization endorsed by a registered party

as the official association of that party in the electoral dis-

trict;

"contribution" does not include.
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(a) any goods produced for any political party, constitu-

ency association, candidate or leadership contestant

by voluntary unpaid labour,

(b) any service actually performed for any political par-

ty, constituency association, candidate or leadership

contestant by an individual voluntarily, so long as

such individual does not receive from his or her

employer or from any person, corporation or trade

union pursuant to an arrangement with the individ-

ual's employer, compensation in excess of that

which he or she would normally receive during the

period such service was performed, and

(c) any moneys, goods or services solicited by or

donated to a political party, constituency associa-

tion, candidate or leadership contestant for pur-

poses other than the purposes set forth in subsec-

tions 10(1). 11(1). 14 (2) and 15 (I), respectively;

election" means an election to elect a member or members
to serve in the Assembly;

general election" means an election in respect of which elec-

tion writs are issued for all electoral districts;

leadership contest period" means the period commencing
with the date of the official call for a leadership convention

as set forth in the statement filed by a registered party

under subsection 15 (2) and terminating two months after

the date of the leadership vote;

leadership contestant" means a person seeking election as

leader of a registered pany at a leadership convention
called by that party for the purpose;

"leadership vote" means the date on which polling takes place

to elect a leader of a registered party at a leadership con-

vention;

outdoor advertising facilities" means facilities, other than
radio and television and newspapers, magazines and other

periodical publications, of any person or corporation that is

in the business of providing such facilities on a commercial
basis for advertising purposes;

person" includes a candidate but does not include a corpora-

tion or trade union;
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1984, c. 54 "polling day" means the day fixed under the Election Act,

1984 for holding the poll at an election;

"registered candidate" means a candidate registered under

this Act;

"registered constituency association" means a constituency

association registered under this Act;

"registered leadership contestant" means a leadership contest-

ant registered under this Act;

"registered party" means a political party registered under

this Act;

R.S.O. 1980,

c. 228

R.S.C. 1970,

c. L-1

"trade union" means a trade union as defined by the Labour
Relations Act or the Canada labour Code that holds bar-

gaining rights for employees in Ontario to whom those Acts

apply and includes any central, regional or district labour

council located in Ontario;

"year" means calendar year.

Associated

coqxtrations

R.S.C. 1952,

c. 148

Contested
constituency

nominations

Existing

funds in

trust

(2) Where a corporation is associated with another corpora-

tion under section 256 of the Income Tax Act (Canada) and
where one or both of those associated corporations does not

or do not carry on an active business as that expression is

defined in paragraph 125 (6) (d) of the Income Tax Act (Can-
ada), the two associated corporations shall be considered as a

single corporation for the purposes of this Act.

(3) This Act does not apply to campaigns and conventions
carried on or held in relation to contested constituency nomi-
nations for endorsation of official party candidates.

(4) This Act does not apply to,

(a) funds held in trust at 3 o'clock in the afternoon of

the 13th day of February, 1975; and

(b) funds raised before the expiration of thirty days
after the 13th day of February, 1975 by a fund-
raising function organized before that day that are

placed in trust,

for the purposes of a constituency association or the future
candidacy of any person at an election or a future election
campaign of any person, but the trustee or trustees of each
such trust shall,
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(c) within sixty days after the 2nd day of May. 1975,

report in writing to the Commission the existence of

such trust and the total amount of the funds therein;

(d) maintain the funds remaining in the trust from time

to time on deposit with a fmancial institution that is

lawfully entitled to accept deposits or in investments

authorized for trust moneys by the Trustee Act\ R so. i9n.

(e) not permit funds or other property to be added to

the trust other than interest on the amounts on
deposit or the income from the investments referred

to in clause (d);

(0 Tile with the Commission on or before the 30th day
of April in each year a report of the expenditures

from the trust during the previous year and the

trustee's declaration that he or she has complied
with the provisions of clauses (d) and (e); and

(g) when the trust is terminated, forthwith notify the

Commission thereof.

COMMISSION ON ELECHON RNANCES

2.

—

(1) The commission heretofore known as the Commis-
sion on Election Contributions and Expenses is continued

under the name Commission on Election Fmances and shall

be composed of.

(a) two persons as nominees of each political party that

is represented in the Assembly by four or more
members of the Assembly and that nominated can-

didates in at least 50 per cent of the electoral dis-

tricts in the most recent general election appointed,

on the recommendation of the leader of the party,

by the Lieutenant Governor in Council for a term

of not more than five years;

(b) a bencher of the Law Society of Upper Canada
appointed by the Lieutenant Governor in Council

for a term of not more than five years to hold office

only while he or she remains a bencher;

(c) the Chief Election Officer; and

(d) the chairman of the Commission who shall be
appointed by the Lieutenant Governor in Council

for a term of five years.
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VJce-

chairman
(2) The members of the Commission shall elect one of the

members appointed under clause (1) (a) as vice-chairman to

serve as such for not more than two years.

Absence of

chairman
(3) In the absence of the chairman, the vice-chairman may

act as chairman.

Meetings (4) The Commission shall meet on the call of the chairman

or of five or more members.

Quorum (5) pive or more members of the Commission and the

chairman or vice-chairman constitute a quorum.

Members not

to hold

office with

or contribute

to party or

constituency

association

(6) Members of the Commission shall not, during their

term of office, be members of the Assembly, candidates at an

election or leadership contestants or hold office in any politi-

cal party or constituency association or make contributions to

any political party or constituency association registered under

this Act.

Reappoint-

ment
(7) Any member of the Commission, including the chair-

man, may be reappointed for one additional term.

R«'"""e/ftion (8) xhe chairman of the Commission shall be paid such sal-

ary and the other members except the Chief Election Officer

shall be paid such per diem allowances as may be determined

by the Lieutenant Governor in Council.

Staff 3.—(1) The Commission may employ an Executive Direc-

tor, legal counsel, auditors and such staff as it considers neces-

sary to properly carry out its responsibilities under this Act.

Office
(2) The Commission may lease such premises and acquire

accommo- ^.'
. i \- i

dation such equipment and supplies as are necessary to properly
and supplies carry out its responsibilities under this Act.

Powers 4^—(|\ Thg Commission, in addition to its other powers
and duties jj-ii-a ...

and duties under this Act, shall,

(a) assist F)olitical parties, constituency associations,

candidates and leadership contestants registered

under this Act in the preparation of returns

required under this Act;

(b) ensure that every registered constituency associa-

tion, registered candidate and registered leadership

contestant has appropriate auditing services in order
to properly comply with this Act;
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(c) examine all financial returns filed with the Commis-
sion;

(d) conduct periodic investigations and examinations of

the flnancial affairs and records of registered politi-

cal parties, registered constituency associations, reg-

istered candidates and registered leadership contest-

ants in relation to election campaigns;

(e) reimburse candidates and political parties for elec-

tion expenses in accordance with section 46;

(0 recommend any amendments to this Act that the

Commission considers advisable;

(g) report to the Attorney General any apparent con-

travention of this Act;

(h) prescribe forms and the contents thereof for use

under this Act and provide for their use;

(i) prepare, print and distribute forms for use under

this Act;

(j) provide such guidelines for the proper administra-

tion of this Act as it considers necessary for the

guidance of auditors, political parties, constituency

associations, candidates and leadership contestants

and any of the officers thereof; and

(k) publish, in respect of each campaign period, a joint

summary of the income, expenses and subsidy of

each candidate, together with the income and
expenses of the constituency association endorsing

the candidacy of that candidate, in a newspaper or

newspapers having a general circulation in the elec-

toral district in which the candidate stood for elec-

tion.

(2) The Commission shall report annually upon the affairs Ammai

of the Commission to the Speaker of the Assembly who shall
'*'**"

cause the report to be laid before the Assembly if it is in ses-

sion or, if not. at the next ensuing session.

(3) The Commission shall, within sixty days following the R«onimcn.

campaign period in respect of each general election, make rec- » speaker

ommendations to the Speaker of the Assembly with respiect

to.
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(a) changes in limits on contributions to registered

constituency associations, candidates or political

parties;

(b) changes in limits on campaign expenses which may
be incurred during a campaign period by candidates

or political parties;

(c) changes in levels of public funding of candidates or

political parties;

(d) changes in public funding of auditor's fees charged

to constituency associations, candidates, F>olitical

parties and leadership contestants; and

(e) any other changes in monetary limits that it consid-

ers appropriate,

and the Speaker shall cause such recommendations to be laid

before the Assembly if it is in session or, if not, at the next

ensuing session.

Powers of

Commission
under
R.S.O. 1980,

c. 411

5. For the purpose of carrying out any investigation or

examination under this Act, the Commission has the powers

of a commission under Part II of the Public Inquiries Act,

which Part applies to such investigation or examination as if it

were an inquiry under that Act.

Powers of

inspection
6. For the purposes of an investigation or examination

under this Act, a representative of the Commission, upon
production of an authorization from the Commission to enter

the premises (referred to in the authorization) in which the

books, papers and documents of a political party, constituency

association, candidate or leadership contestant relevant to the

subject-matter of the investigation or examination are kept,

may at any reasonable time enter such premises and examine
such books, papers and documents.

Information 7. Such information with respect to the affairs of a reg-

istered party, registered constituency association, registered

candidate or registered leadership contestant that is reason-

ably required in respect of its duties under this Act as the

Commission may request shall be provided by the registered

party, registered constituency association, registered candidate
or registered leadership contestant within thirty days after

receiving a written request therefor from the Commission or
within such extended period as the Commission may deter-

mine.
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8. The remuneration of the members of the Commission &tpen*t>>re»

and the expenditures required for the operation of the Com- commnuoa
mission are payable out of moneys appropriated therefor by

the Legislature.

9. The accounts and financial transactions of the Commis- ^"^

sion shall be audited annually by the Provincial Auditor.

REGISTRATION

10.

—

(1) No political party and no person, corporation or JffiJJJ^"
trade union acting on behalf of the political party shall accept

contributions for the purposes of the political party or for the

purposes of any constituency association or for the candidacy

of any person at an election or for an election campaign of

any person unless the political parly is registered under this

Act.

(2) Any political party that.

(a) nominates candidates in at least 50 per cent of the

electoral districts following the issue of a writ for a

general election; or

(b) at any time other than during a campaign period

and within one year of the Commission making a

determination under subsection (7) that the name of

the political pany and the abbreviation thereof, if

any. is registrable, provides the Commission with

the names, addresses and signatures of 10.000 per-

sons who.

(i) are eligible to vote in an election, and

(ii) endorse the registration of the political party

concerned.

may apply to the Commission for registration in the register of

political parties.

(3) The Commission shall maintain a register of political

parties and subject to this section shall register therein any i^fBtratkm

political party that is qualified to be registered and that files

an application for registration with the Commission, setting

out.

(a) the full name of the political party;

(b) the political party name or abbreviation to be

shown in any election documents;

for
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(c) the name of the leader of the political party;

(d) the address of the place or places in Ontario where

records of the political party are maintained and of

the place in Ontario to which communications may
be addressed;

(e) the names of the principal officers of the political

party;

(f) the name of the chief financial officer of the politi-

cal party;

(g) the names of all persons authorized by the political

party to accept contributions;

(h) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits to be used

by the px)litical party as the depositories for contri-

butions made to that political party;

(i) the names of the political party signing officers

responsible for each depository referred to in clause

(h); and

(j) a statement of the assets and liabilities of the politi-

cal party as of a date not earlier than ninety days

prior to the date of its application for registration

attested to by the chief financial officer.

Registration (4) Upon receipt of an application for registration of a

Commission political party, the Commission shall examine the application

and determine if the political party can be registered, and,

(a) if the political party can be registered, enter it in

the register of political parties and so inform the

political party; or

(b) if the political party cannot be registered, so inform
the political party with written reasons for its deter-

mination.

JS'iScaf ^^) ^^^ Commission shall not register a political party

party where the name of the party includes the word "independent"
or where, in the opinion of the Commission, the name or the
abbreviation of the name of the party so nearly resembles the
name, abbreviation of the name or sobriquet of a registered
party as to be likely to be confused with that registered party.
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Vaiialioa

of
(6) Where any change in the information referred to,

(a) in clause (3) (a) or (b) is proposed to be made, the

registered party shall notify the Commission in writ-

ing of the proposed change and. unless the Commis-
sion determines that the proposed change is so sig-

nificant as to constitute an entirely new name or

abbreviation, the Commission shall, subject to sub-

section (5). vary the register of political parties

accordingly; or

(b) in clauses (3) (c) to (i) occurs, the registered party

shall notify the Commission in writing within thirty

days of such alteration and. upon receipt of such

notice, the Commission shall vary the register of

political parties accordingly.

(7) A political party which intends to apply to the Commis-
sion for registration under clause (2) (b) shall, prior to can-

vassing for signatures for the purpt>se. submit to the Commis-
sion the full name of the political party and the abbreviation

thereof, if any, and the Commission shall determine whether

the name and abbreviation thereof, if any. b registrable in

accordance with subsection (5).

(8) Where the Commission determines that the name and

abbreviation thereof, if any. of a political party is registrable,

that name and abbreviation thereof, if any. shall be reserved

for the political party for a period of one year following the

date that the Commission makes the determination and, dur-

ing the period, the political party shall be deemed to be a reg-

istered political party for the purposes of subsection (5).

11.

—

(1) No constituency association of a registered party R*f»<«tw«

and no person, corporation or trade union acting on behalf of ^>mtiiucncy

the constituency association shall accept contributions for the

purposes of the constituency association or for the purposes of

the registered party or for the candidacy of any person at an

election or for an election campaign of any person unless the

constituency association is registered under this Act.

RMcmlioo

naocutiom

(2) The Commission shall maintain a register of constitu- ^-
ency associations and. subject to this section, shall register refiMniicn

therein any constituency association of a registered party that

flies an application for registration with the Commission set-

ting out.

(a) the full name of the constituency association and of

the registered party by which it is endorsed;
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(b) the address of the place or places in Ontario where

records of the constituency association are main-

tained and of the place in Ontario to which commu-
nications may be addressed;

(c) the names of the principal officers of the constit-

uency association;

(d) the name of the chief financial officer of the constit-

uency association;

(e) the names of all persons authorized by the constit-

uency association to accept contributions;

(f) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled to accept deposits to be used

by the constituency association as the depositories

for all contributions made to that constituency asso-

ciation;

(g) the names of the constituency association signing

officers responsible for each depository referred to

in clause (f); and

(h) a statement of the assets and liabilities of the

constituency association as of a date not earlier than

ninety days prior to the date of its application for

registration attested to by the chief financial officer.

Registration (3) Upon receipt of an application for registration of a

Commission Constituency association, the Commission shall examine the

application and determine if the constituency association can

be registered and,

(a) if the constituency association can be registered,

enter it in the register of constituency associations

and so inform the constituency association; or

(b) if the constituency association cannot be registered,

so inform the constituency association with written

reasons for its determination.

ofregiSer
^^^ Where any of the information referred to in clauses

(2) (a) to (g) is altered, the registered constituency association

shall notify in writing the Commission within thirty days of
any such alteration and, upon receipt of any such notice, the

Commission shall vary the register of constituency associations

accordingly.
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12.—(1) Every political party and every constituenc>' asso- Certain

ciation that is registered under the Election Finances Reform ^JS^and
Act on the day before this Act comes into force shall be oomtiiuenqf

deemed to be registered under this Act.

RS.O 1980.

c. 134

(2) All registered constituency associations shall be deemed t>eref»-

lo be deregistered on the day after the day Royal Assent is ILmMiieacy

given to the Representation Act, 1986, and notwithstanding tfi*>rmmm
subsection 13 (7), all funds of any association not required to "*•« »
pay outstanding debts shall be held by its chief financial offi-

cer in trust for disposition in accordance with subsection (4).

(3) A new constituency association, consistent with the ^^ru»n
newly established electoral districts under the Representation a>i«miency

Act, 1986, may forthwith apply for registration under section «»»«>ci«tiom

11.

(4) The chief financial officer of a constituency association R<h»»

that has been deregistered under subsection (2) shall be ^'^^
deemed for the purposes of subsection 45 ( I ) to have ceased ftg****

to hold office as such on the day on which the constituency
"'^^

association is deregistered but notwithstanding thai such chief

financial officer no longer holds office, noiwithstandmg any
other provision of this Act. he or she shall be responsible,

(a) for recording as to anfK>unt and source each contri-

bution accepted after the constituency association is

deregistered under subsection (2) and before a new
constituency association is registered in accordance
with subsection (3). but no later than the 1st day of

September, 1VH6. and for dcpi>Mtmg the amounts in

a trust account maintained in a chartered bank,
trust company or other institution in Ontario that is

lawfully entitled to accept deposits and for turning

over the amounts and records as to source to the

chief financial officer of the constituency association

or associations registered in succession thereto

forthwith upon its or their registration in accord-

ance with subsection (3). who shall be responsible

for issuing receipts therefor; and

(b) for paying outstanding debts and expenses incurred

in relation to the administration of the constituency

association from funds which he or she holds in

trust and for paying over any balance or charging

any liability to the chief financial officer of the

constituency association or assiKiations registered in

succession thereto forthwith upon its or their regis-



14 Bill 103 ELECTION RNANCES 1986

tration in accordance with subsection (3) in such

proportions as the registered political party endors-

ing such association or associations determines.

Registration

of constit-

uency
associations

pro tern for

general

election

(5) In the event the Legislature is dissolved before the 1st

day of September, 1986, or in the event a by-election is called

before the day the Representation Act, 1986 comes into force,

and if all registered constituency associations have been dere-

gistered under subsection (2), a registered party may author-

7a^^y^°^ ize the registration with the Commission of constituency asso-
""^

ciations or of a particular constituency association pro tern for

the purposes of the general election following the dissolution

of the Legislature or for the purposes of the by-election and

any such constituency associations or association have or has

all the powers and responsibilities of a registered constituency

association under this Act.

1986, c. 30

Deregis-

tration

of parties

and
constituency

associations,

on
application

For non-

compliance
with certain

provisions

of Act

Notice of

proposal to

deregister

party or

association

13.—(1) The Commission may deregister,

(a) a registered party on an application therefor by the

registered party; or

(b) a registered constituency association on an appli-

cation therefor by the constituency association and
the registered party concerned.

(2) The Commission may deregister,

(a) a registered party where no registered constituency

association of that party nominates a candidate at a

general election or where the registered party fails

to comply with subsection 10 (6), 34 (3) or 45 (3) or

where the chief financial officer of the political

party fails to comply with section 42 or 43; or

(b) a registered constituency association where the

constituency association fails to comply with subsec-

tion 11 (4), 34 (3) or 45 (3) or where the chief

financial officer of the constituency association fails

to comply with section 42 or 43.

(3) Where under subsection (2) the Commission proposes
to deregister,

(a) a political party, it shall send by registered mail

notice of its proposal with written reasons therefor
to the political party; or

(b) a constituency association, it shall send by reg-

istered mail notice of its proposal with written rea-
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sons therefor to the constituency association and the

political party concerned.

and the political party or constituency association so notified,

within thirty days after the sending of the notice, may request

the Commission in writing to review its proposal.

(4) Where the Commission receives a written request to "«*»«•

review its proposal, it shall review the proposal and give the

political party and constituency association notified under sub-

section (3) an opportunity to make representation to the Com-
mission and following a review of the proposal the Commis-
sion may withdraw its proposal or dercgister the political party

or constituency association, as the case may be. and shall.

(a) where the proposed de registration invoKes a politi-

cal party, notify it in writing; and

(b) where the proposed deregistration involves a

constituency association. notif>- in writing the

constituency association and the political party con-

cerned,

of its decision.

(5) Where a political party is deregistered. the registered ^^
constituency associations of such political party are thereby
also deregistered.

(6) Where a political party or constituency association is R«»«i«««»-

deregistered for failure to comply with section 42 or 43 or sub-
'*^

section 45 (3). it may not apply for registration until the fman-
cial statements as required by section 42 or 43 or subsection

45 (3). together with the auditor's repon thereon as required

by subsection 41 (4). that were not filed have been filed with

the Commission.

(7) Where a political party or constituency association is ^IKI""
deregistered. all funds of the political party or constituency upon

association not required to pay any outstanding debts thereof <«e«|i«f»-

shall be paid over to the Commission and held by the Com-
*""

mission in trust for the political party or constituency associa-

tion and. if the political party or constituency association does
not become registered under this Act within a period of two
years following its deregistration, the funds shall escheat to

the Commission to be used by the Commission in carrying out
its responsibilities under this Act.

(8) Where a registered party or a registered constituency ^*y °f «*««'

association applies to the Commission for deregistration under oiSxr
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subsection (1), the chief financial officer of the registered

party or constituency association shall, at the same time, file

with the Commission financial statements of assets and liabili-

ties and of income and expenses of the political party or con-

stituency association, as the case may be, for which he or she

acted for the period commencing with the day immediately

following the most recent period for which a financial state-

ment has been filed with the Commission under section 42 or

this section and ending on the last day upon which any finan-

cial activity of the political party or the constituency associa-

tion, as the case may be, has occurred, together with the audi-

tor's report thereon as required by subsection 41 (4).

Registration 14,—(1) Every candidate shall, prior to the polling day,
of candidate

^.j^ ^.^j^ ^^^ Commission an application for registration under

this Act.

Idem (2) No person and no person, corporation or trade union

acting on behalf of such person and, except as provided under

subsections 10 (1) and 11 (1), no political party or association

or organization thereof acting on behalf of such person, shall

accept contributions for the candidacy of such person at an

election or for an election campaign of such person unless

such person is a candidate registered under this Act.

Application (3) xhc Commission shall maintain a register of candidates

registration in relation to each election and, subject to this section, shall

register therein any candidate that files an application for

registration with the Commission setting out,

(a) that the candidate.

1984, c. 54

(i) has been duly nominated in accordance with

the Election Act, 1984 by filing nomination

papers with the returning officer in an elec-

toral district following the issue of a writ of

election, together with the name of the elec-

toral district.

(ii) has not been so nominated in accordance with

the Election Act, 1984 but has been nomi-
nated by a constituency association registered

under this Act and has enclosed with the

application a statement to that effect by the

chief financial officer of the constituency asso-

ciation, together with the name of the constit-

uency association and the electoral district, or

(iii) has not been so nominated in accordance with

the Election Act, 1984 but, after the issue of a
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writ for an election in an electoral district, has

declared as an independent candidate at the

election in that electoral district, together with

the name of the electoral district;

(b) the full name and address of the candidate;

(c) the political party affiliation, if any. of the candi-

date;

(d) the address of the place or places in Ontario where
records of the candidate are maintained and of the

place in Ontario to which communications may be

addressed;

(e) the name of the auditor and chief financial officer of

the candidate;

(0 the names of all persons authorized by the candi-

date to accept contributions;

(g) the name and address of every chartered bank, trust

company or other financial institution in Ontario

that is lawfully entitled lo accept dept>>its to be used

by or on behalf of the candidate as the depositories

for all contributions made to that candidate; and

(h) the names of the persons responsible for each depo-

sitory referred to in clause (g).

(4) A candidate who files an application under subsection

(3),

(a) prior to the issue of a writ for an election shall be
deemed to be registered effective from the issue of

the writ; and

(b) after the issue of a writ for an election shall be

deemed to be registered on the day of filing.

(5) An application under subsection (3) may be filed with
JJ^J^"*

the Commission by registered mail in which case it shall be dwfKd'ftimg

deemed to be filed on the day it is mailed.

(6) Where a registered candidate withdraws his or her can- ^*^"

didacy prior to polling day or fails to file nomination papers ^hdraw».
with the returning officer under the Eleaion Act, 1984 or dies ««

prior to polling day, the campaign period with respect to that '**• * ^
candidate is deemed to expire on the day of the withdrawal of

the candidacy, on nomination day or on the day of his or her

Ellwuvc
dMcof
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Registration

of leadership

contestant

Notice of

leadership

convention

Application

for

registration

death, whichever first occurs, and the chief financial officer

for that candidate shall file with the Commission the state-

ment referred to in section 43 within sixty days after the expi-

ration of the campaign period with respect to that candidate.

15.—(1) No person and no person, corporation or trade

union acting on behalf of that person and no political party or

association or organization thereof acting on behalf of that

person shall accept contributions for the candidacy of that per-

son for the leadership of a registered party or for a leadership

campaign of that person unless that person is a leadership

contestant registered under this Act.

(2) A registered political party that proposes to hold a lead-

ership convention shall file with the Commission a statement

setting forth the date of the official call of the leadership con-

vention and the date fixed for the leadership vote.

(3) The Commission shall maintain a register of leadership

contestants in relation to each leadership convention and, sub-

ject to this section, shall register therein any leadership con-

testant that files an application for registration with the Com-
mission setting out,

(a) the full name of the leadership contestant;

(b) the address of the place or places in Ontario where
records of the leadership contestant are maintained

and of the place in Ontario to which communica-
tions may be addressed;

(c) the names of the principal officers, including the

chief financial officer and auditor, of the leadership

contestant;

(d) the names of all persons authorized by the leader-

ship contestant to accept contributions;

(e) the name and address of every chartered bank, trust

company or other financial institution in Ontario
that is lawfully entitled to accept deposits to be used
by or on behalf of the leadership contestant as the

depositories for all contributions made to that lead-

ership contestant;

(f) the names of the persons responsible for each depo-
sitory referred to in clause (e); and

(g) the certification of the registered party that the

leadership contestant has met the constitutional
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requirements of that party for eligibility to contest

the leadership of that party.

(4) An application under subsection (3) shall not be filed '^^^ *ot

with the Commission prior to the date of the official call of ^JJ^km
the leadership convention and unless the registered party that

proposes to hold such leadership convention has filed with the

Commission the statement referred to in subsection (2).

(5) A leadership contestant who files an application under p*«*«^

subsection (3) shall be deemed to be registered on the day of
filing.

16.—(1) All documents filed with the Commission are '"ggy
public records and may be inspected by any person upon ^ on
request at the offices of the Commission during normal office ftfe^ ^

hours.
^ '"'"'

(2) Any person may take extracts from the documents E^tncn

referred to in subsection (1) and is entitled to copies thereof

upon payment for the preparation of the copies at such rate as

the Commission may determine.

(3) No person, corporation or trade union shall use any of
Jj^i fa?*

the information contained in any document filed with the

Commission for purposes of commercial solicitation.

I
COhfTRIBUnONS

17.—(1) Contributions to political parties, constituency Coj

associations, candidates and leadership contestants registered coaL,

under this Act may be made only by persons individually, cor- •» ^
porations and trade unions.

How ooMlV
bmioM of
nottty to

(2) Moneys contributed to political parties, constituency

associations, candidates or leadership contestants registered ....^,

,

under this Act in amounts in excess of $25 shall be made only ^ «-^
by.

(a) a cheque having the name of the contributor legibly

printed thereon and drawn on an account in the

contributor's name;

(b) a money order signed by the contributor; or

(c) in the case of moneys contributed by an individual,

the use of a credit card having the name of the indi-

vidual contributor imprinted or embossed thereon.
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Depositing of (3) AH moncys accepted by or on behalf of a political par-
contnbutions

^^ constituency association, candidate or leadership contes-

tant registered under this Act shall be paid into the appro-

priate depository on record with the Commission.

Return of

contributions

made in

contravention

of Act

18.—(1) Where the chief financial officer learns that any

contribution received by or on behalf of the political party,

constituency association, candidate or leadership contestant

for whom he or she acts was made or received in contraven-

tion of any provision of this Act, the chief flnancial officer

shall, within thirty days after learning that the contribution

was made contrary to this Act and upon obtaining the contri-

butor's copy of the receipt issued under section 26 in resj^ect

of that contribution, return the contribution or an amount
equal to the sum contributed.

Anonymous,
etc., contri-

butions

(2) Any contribution not returned to the contributor in

accordance with subsection (1) or any anonymous contribu-

tion received by a political party, constituency association,

candidate or leadership contestant registered under this Act
shall not be used or expended, but shall be paid over to the

Commission and become part of the funds of the Commission
to be used by the Commission in carrying out its responsibili-

ties under this Act.

Limitation on |9,—(]) Contributions by any person, corporation or
contributions , r ' ,• • , • • . . ,

trade union to political parties, constituency associations and
candidates registered under this Act are limited to those set

out in clauses (a) and (b) and shall not exceed,

(a) in any year,

(i) $4,000 to each registered party, and

(ii) $750 to any registered constituency associa-

tion, but in respect of registered constituency

associations of a registered party, an aggre-

gate of $3,000 to constituency associations of

each registered party; and

(b) in any campaign period in addition to contributions
authorized under clause (a),

(i) $4,000 in relation to the election in such
period to each registered party, and

(ii) $750 in relation to the election in such period
to any registered candidate, but in respect of
candidates endorsed by a registered party, an
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aggregate of $3,000 to registered candidates of
each registered party.

(2) Where writs for two or more by-elections bear the same By-eiectio»

date and provide for the same polling day, all such by-elec-

tions shall be deemed one election for the purposes of clause

(l)(b).

(3) Any moneys used for a political campaign by a reg- f"«*»»<»«e*»

istered candidate out of the candidate's own funds shall be ^^!!^red
considered to be a contribution for the purposes of this Act ominbunoa

and every registered candidate shall submit to the candidate's

chief financial officer a statement in writing setting forth all

campaign expenses paid or to be paid out of the candidate's

own funds, together with all receipts and claims therefor,

within three months after polling day.

20.—(1) Subject to section 32, no person, corporation or coomKnof

trade union shall contribute to any political party, constitu- Ii^'hI2S"'
ency association, candidate or leadership contestant registered t*>My^«o

under this Act funds not actually belonging to the person, cor-
*********

poration or trade union or any funds that have been given or
furnished by any pcrs4>n or group of persons or by a airpora-

tion or trade union for the purpose of making a contribution

thereof.

(2) No political party, constituency association, candidate ^
or leadership contestant registered under this Act. and no per- ^^t^SbSik

son on its. his or her behalf shall solicit or knowingly accept cowrM> lo

any contribution contrar> to subsection ( I ).
" *"«ibt (I)

21. No political party, constituency asMKiation. candidate
or leadership contestant registered under this Act shall accept
funds from a federal political party registered under the

Election Expenses Act (Canada) except that during a cam-
paign period a registered party may accept from such a federal

political party an amount not exceeding, in the aggregate.

$100 for each registered candidate endorsed by that registered

party and such funds shall be considered not to be contribu-

tions for the purposes of this Act but shall be recorded as to

source and deposited in the appropriate depository on record
with the Commission.

Fumk (roai

federal

pwtm

1973-74.

c. 51 (Cm.)

22.—(1 ) The value of goods and services, other than those V"** ^
that are not contributions by reason of the deflnition of "con- 1SS»**
tribution" in subsection 1 (1). provided to a political party,

constituency association, candidate or leadership contestant
registered under this Act shall be.
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Amounts of

$100

or less may
be

considered

not

a contri-

bution

Where goods
or services

provided for

price less

than value

determined
under
subs. (1)

(a) where the contributor is in the business of supplying

such goods or services, the lowest amount charged

by the contributor for an equivalent amount of simi-

lar goods and services at or about the time and in

the market area in which the goods or services are

provided; and

(b) where the contributor is not in the business of sup-

plying such goods or services, the lowest amount
charged, at or about the time the goods or services

are provided, by any other person or corporation

providing similar goods on a commercial retail basis

or similar services on a commercial basis in the

market area in which the goods or services are

provided.

(2) The provision of goods or services to a political party,

constituency association, candidate or leadership contestant

registered under this Act in any year, excluding any campaign

period or part thereof in that year, or in any campaign period,

having a value, in the aggregate, of $100 or less may, at the

option of the person, corporation or trade union providing

such goods or services, be considered not to be a contribution

for the purposes of this Act.

(3) Where goods or services are provided to a political par-

ty, constituency association, candidate or leadership contest-

ant registered under this Act for a price that is less than the

value of the goods or services as determined under subsection

(1), the amount that the price is less than such value shall,

subject to subsection (2), be a contribution for the purposes of

this Act.

Advertising

as

contribution

23.—(1) Where any person, corporation or trade union
with the knowledge and consent of a political party or candi-

date registered under this Act promotes the political party or

the election of the candidate or opposes any other registered

political party or the election of any other registered candidate

by advertising on the facilities of any broadcasting undertak-
ing or by publishing an advertisement in any newspaper, mag-
azine or other periodical publications or printed leaflets, pam-
phlets or other documents or through the use of any outdoor
advertising facility and the amount of the cost thereof,

(a) in the case of any single such political advertisement
is more than $100; and

(b) in the case of any such political advertisements from
a single source broadcast or published in any year,

excluding any campaign period or part thereof in
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that year, or in any campaign period in the aggre-

gate exceeds $100,

such amount shall be considered to be a contribution and. if

done during the relevant period, a campaign expense for the

purposes of this Act to the political party or candidate with

whose knowledge and consent the political advertising was

done.

(2) Notwithstanding subsection (I), where political adver- ^^TJ3
tising is provided on the facilities of any broadcasting under- lo be «

taking without charge to registered political parties or to reg- comnbutioo

istered candidates in a particular electoral district in

accordance with the provisions of the Broadcasting Act (Cana-

da), the regulations thereunder and Guides published in

accordance therewith, such political broadcasts shall not be

considered to be a contribution or an election expense for the

purposes of this Act to such political parties or candidates.

RS.C. 1*70.

c B-ll

(3) No person, corporation, trade union or registered polit- fcfc-K iftfwa

ical party or constituency association shall cause any political

advertisement to be broadcast on the facilities of any broad-

casting undertaking or published in any nev^-spaper. magazine

r other periodical publication or through the use of any out-

door advertising facility unless he. she or it furnishes to the

broadcaster or publisher of the political advertisement his,

hers or its identification in writing, together with the identifi-

cation, in writing, of any person, corporation or trade union

or registered political party or constituency association spon-

soring the political advertisement.

(4) Any broadcaster who broadcasts or any publisher who ^'<*>f^

publishes a political advertisement shall maintain records for a

period of two years after the dale of the broadcast or publica-

tion setting forth such advertisement, the charge therefor and
any material relating to identification furnished to the broad-

caster or publisher in connection therewith and shall permit

the public to inspect such records during normal office hours.

(5) All political printed advertising, handbills, placards. R«fc«o« «o

posters and broadcast or telecast advertisements shall bear or ^Mhor^
make reference to the name of the person, corporation or «»vert«»«>i

trade union authorizing the political advertising.

(6) For the purposes of this section. '*political advertise-

ment" and "political advertising" means any matter promot-

ing or opposing any registered political party or the election of

any registered candidate for which a fee is paid, but does not

include any bona fide news reporting.

DcfinitMM
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Fund-
raising

events

Income
to be

reported

24.—(1) In this section, "fund-raising function" includes

events or activities held for the purpose of raising funds for

the political party, constituency association, candidate or

leadership contestant registered under this Act by whom or on

whose behalf the function is held.

(2) The gross income from any fund-raising function shall

be recorded and reported to the Commission by the chief

financial officer of the political party, constituency associa-

tion, candidate or leadership contestant registered under this

Act that held or on whose behalf the function was held.

Where
charge

may be

considered

not a

contribution

(3) Where a charge by the sale of tickets or otherwise is

made for a fund-raising function, all or any portion of such

charge, up to a maximum of $25, may, at the option of the

registered party, constituency association, candidate or leader-

ship contestant by whom or on whose behalf the function was

held, be considered not to be a contribution for the purposes

of this Act.

Where
amounts
to be

considered

contribution

(4) Any amount paid for goods or services offered for sale

at a fund-raising function in excess of the highest amount
charged, at or about the time the goods or services are provid-

ed, by any other person providing similar goods on a commer-
cial retail basis or similar services on a commercial basis in the

market area in which the goods or services are provided, shall

be considered to be a contribution for the purposes of this

Act.

Collection 25. Where at a meeting held on behalf of or in relation to

meetb"^^*
^ the affairs of a candidate, political party or constituency asso-

ciation registered under this Act money is given in response to

a general collection of money solicited from the persons in

attendance at the meeting, no amount shall be given anony-
mously by any person in excess of $10 and the amounts so

given shall be considered not to be contributions for the pur-

poses of this Act but the gross amount collected shall be
recorded and reported to the Commission by the chief finan-

cial officer of the candidate, political party or association, as

the case may be.

Receipts 26. Every political party, constituency association, candi-

date or leadership contestant registered under this Act shall

issue or cause to be issued receipts as required by the Com-
mission for every contribution accepted.

Smributions
^^.'—(^) ^"y contribution to a political party, constituency

association, candidate or leadership contestant registered

under this Act made through any unincorporated association

or organization, except a trade union or an affiliated political
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organization in accordance with subsection (3). shall be

recorded by the unincorporated association or organization as

to the individual sources and amounts making up such contri-

bution.

(2) The amounts making up a contribution under subsec- Appbaitioo
. .,. , .LI o( Act to
tion (1) that are attributable to any person, corporation or unoums

trade union are contributions of such person, corporation or anting up

trade union for the purposes of this Act.
"*

(3) An affiliated political organization mav make a coniri- CootribuiioB

. . .
^

, I-. ' »* affiliated

button in any year to the political party or any constituency putuKai

association with which it is affiliated as if it were a person for orfaouaiioa

the purposes of clause 19(1) (a).

(4) For the purposes of this section, "affiliated political t^ft""****

organization" means any political organization that is affili-

ated with and endorsed by a political party or one or more
constituency associations registered under this Act.

28. A registered party and any of its constituency associa-
TJjJJJ*''

^
tions or official candidates registered under this Act may anwi^'

transfer or accept funds, goods and services to or from each p*"»»»-

other and all such funds, goods, other than gtxxls held in ^^^!1!!^
inventory for any candidate for use during a campaign period, •n^

and services accepted by such political party, constituency

association or candidate shall be considered not to be contri-

butions or campaign expenses for the purposes of this Act but

shall be recorded as to source and any funds accepted shall be

deposited in the appropriate depository on record with the

Commission.

29, No political parly, constituency association or candi- P*"**. ««c-.

date registered under this Act and no person on its or his or „e^t9
her behalf shall knowingly accept any contributions in excess oomribotiom

of the limits imptised by this Act. irimtatiwn

candmiaitt

30.

—

(1) No political party. constitueiKV association, can-

didate or leadership contestant registered under this Act shall

directly or indirectly,

(a) knowingly accept contributions from any person

normally resident outside Ontario, from any cor-

|X)ration that does not carry on business in Ontario

or from a trade union other than a trade union as

defined in this Act; or

(b) contribute or transfer funds to any political party,

constituency assiKiation. candidate or leadership

contestant not registered under this Act. including a

ContnbutioM
prohibited

from outiide

Onuno and
to penofB.
etc.

OiMano
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1973-74,

c. 14 (Can.)

R.S.O. 1980,

c. 308

1973-74,

c. 51 (Can.)

federal political party registered under the Canada

Elections Act, any federal constituency association

or candidate at a federal election endorsed by such

federal political party and any candidate at a munic-

ipal election under the Municipal Elections Act,

except that "during an election" as defined in the

Canada Elections Act a registered party may trans-

fer to a federal political party registered under the

Election Expenses Act (Canada) an amount not

exceeding, in the aggregate, $100 for each candidate

at a federal election in a federal electoral district in

Ontario who is endorsed as a candidate by that fed-

eral political party.

No transfer

of funds

from
constituency

association

to leadership

contestant

Annual
membership
fees

(2) No constituency association registered under this Act

shall directly or indirectly contribute or transfer funds to any

leadership contestant registered under this Act.

31. An annual membership fee paid for membership in a

political party or in a constituency association of such party or

in both may be considered not to be a contribution for the

purposes of this Act provided such fee or, where a fee is paid

to the party and to a constituency association of that party,

the total of such fees does not exceed $25 and the political

party and constituency association maintain a membership list

indicating the amount of such fee or fees paid by each mem-
ber that is allocated to the political party or constituency asso-

ciation, as the case may be.

Trade
unions

check-off

32. Contributions of not more than 15 cents per month by
any member of a bargaining unit represented by a trade union

through payroll deductions shall not be considered contribu-

tions from a person for the purposes of this Act, but any
amounts contributed to a political party, constituency associa-

tion or candidate registered under this Act from such funds

shall be deemed to be a contribution from the trade union.

Who may
accept

contributions

for candidate

or leadership

contestant

33. No contribution shall be accepted by a registered can-

didate or registered leadership contestant otherwise than
through his or her chief financial officer or other person on
record with the Commission as authorized to accept contribu-

tions.

Chief
financial

officer,

of party or

association

34.—(1) Every political party and constituency association

that is applying for registration under this Act, before filing its

application with the Commission, shall appoint a chief finan-

cial officer.
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(2) Every candidate and every leadership contestant who is »'

applying for registration under this Act. before filing his or SJStS*"'*
her application with the Commission, shall appoint a chief

financial officer.

(3) Where the chief financial officer of a political party. Appomtmem

constituency association, candidate or leadership contestant. fi'niS!.!**'

ceases for any reason to hold office as such, the political o*f**t

party, constituency association, candidate or leadership con-

testant, as the case may be. shall forthwith appoint another
chief financial officer and shall immediately give notice in

writing to the Commission of the name of the new chief finan-

cial officer.

(4) The chief financial officer of a political party, constitu- R^m*""**-

ency asstjciation. candidate and leadership contestant reg- ***

istered under this Act in relation to the affairs of the pany.
constituency association, candidate or leadership contestant

who appointed him or her shall be responsible for ensuring

that,

(a) proper records are kepi of all receipts and expendi-
tures;

(b) contributions are placed in the appropriate deposi-

tory;

(c) proper receipts are completed and dealt with in

accordance with this Act;

(d) the financial statements as required by sections 42,

43 and 45 together with the auditor's report thereon
are filed with the Commission in accordance with

this Ad; and

(e) contributions consisting of goods or services are

valued and recorded in accordance with this Act.

35.—( 1 ) Where any person acting on behalf of, R«»rdui^ ot

oontnbutioa

(a) a political party or a constituency association reg-

istered under this Act. accepts in any year, exclud-

ing any campaign period or part thereof in that

year, or in any campaign period;

(b) a candidate registered under this Act. accepts in any
campaign period; or

(c) a leadership contestant registered under this Act,
accepts in any leadership contest period.
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Separate

recording of

contributions

a single contribution in excess of $25 or contributions from a

single source that in the aggregate exceed $25, the chief finan-

cial officer of such political party, constituency association,

candidate or leadership contestant, as the case may be, shall

record all such contributions and, in the case of a single con-

tribution in excess of $100 or contributions from a single

source that in the aggregate exceed $100, the name and

address of the contributor.

(2) All contributions referred to in subsection (1) accepted

on behalf of a political party or a constituency association reg-

istered under this Act in any year, excluding any campaign

period or part thereof in that year, shall be recorded sepa-

rately from all contributions accepted on behalf of that politi-

cal party or constituency association in any campaign period.

BORROWING

Borrowing
by parties,

etc.

36.—(1) A political party, constituency association, candi-

date or leadership contestant registered under this Act may
borrow from any chartered bank or other recognized lending

institution in Ontario, provided that all such loans and the

terms thereof, including the name of any guarantor thereof,

are recorded by the F>olitical party, constituency association,

candidate or leadership contestant and reported to the Com-
mission.

Limitation
(2) No political party, constituency association, candidate

or leadership contestant registered under this Act shall receive

any support in the form of a loan from any person, corpora-

tion, trade union, or unincorporated association or organiza-

tion, other than from a registered party, a registered constitu-

ency association, or a chartered bank or other recognized

lending institution as provided in subsection (1).

Guarantee
of loans

to parties,

etc.,

prohibited

Exception

When
guarantee

considered

contribution

LOANS

37.—(1) Subject to subsection (2), no person, corporation,

trade union, unincorporated association or organization shall

make, or sign, co-sign or provide collateral security for any
loan, monetary obligation or indebtedness for or on behalf of

any political party, constituency association, candidate or

leadership contestant registered under this Act.

(2) Any person, corporation or trade union who is eligible

to make a contribution under this Act may guarantee any loan

referred to in subsection 36 (1).

(3) Any guarantee or any payment made by a guarantor in

respect of a loan referred to in subsection 36 (1) shall not be
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considered to be a contribution for the purposes of this Act.

provided that, where the guarantor forgives or waives all or

any part of the borrower's indebtedness that has been guaran-

teed, the amount so forgiven or waived shall be considered to

be a contribution for the purp)oses of this Act and may be for-

given or waived only to the extent permitted under section 19.

CAMPAIGN ADVERTISING

38.—(1) No political party, constituency association or ^*^°*^

candidate registered under this Act and no person, corpora- ^dvensing

tion or trade union acting with its, his or her knowledge and ^fmnai

consent shall, after the issue of a writ for an election and
before the day immediately following polling day, except dur-

ing the period of twenty-one days immediately preceding the

day before polling day.

(a) advertise on the facilities of any broadcasting under-

taking; or

(b) procure for publication, cause to be published or

consent to the publication of. except during such

period, an advertisement in a newspaper, magazine

or other periodical publication or through the use of

outdoor advertising facilities.

for the purpose of promoting or opposing any regbtered party

or the election of a registered candidate.

(2) Subsection ( 1 ) docs not apply to. E«epiio«

(a) advertising of public meetings in constituencies;

(b) announcing candidate or constituency headquarters*

locations;

(c) advertising for volunteer campaign workers;

(d) announcing services for electors by candidates or

constituency associations respecting enumeration

and revision of lists of electors;

(e) announcing services for electors on polling day; or

(0 any other matter respecting administrative functions

of constituency associations.

providing that advertisements, announcements and other mat-
ters are done in accordance with the guidelines of the Com-
mission.
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Extension of

period of

campaign
advertising

(3) Nothing contained in subsection (1) prohibits the pro-

curing for publication, causing to be published or consenting

to the publication of,

(a) an advertisement referred to therein on the day

immediately preceding polling day in a newspaper

which is published in Ontario not more frequently

than once a week and whose day of regular publica-

tion falls on the day immediately preceding polling

day;

(b) an advertisement referred to therein on the day
immediately preceding polling day and on polling

day through the use of any commercial billboard

advertising facility; or

(c) bona fide news reporting during the period referred

to therein.

R.S.C. 1970.

c. B-11

Rates to be
charged to

parties,

constituency

associations

and
candidates

for

broadcast-

ing time and
advertising

space

or prohibits the broadcasting on the facilities of a broadcasting

undertaking of bona fide news reporting in accordance with

the provisions of the Broadcasting Act (Canada), the regu-

lations thereunder and Guides published in accordance there-

with during the period referred to therein.

(4) No person or corporation shall.

(a) charge a registered party, constituency association

or candidate, or any person acting with its, his or

her knowledge and consent, a rate for broadcasting

time on any broadcasting undertaking in the period

beginning on the twenty-first day before the day
immediately before polling day at an election and
ending on the second day before polling day, that

exceeds the lowest rate charged by the person or

corporation for an equal amount of equivalent time

on the same facilities made available to any other

person in that period; or

(b) charge a registered party, constituency association

or candidate, or any person acting with its, his or

her knowledge and consent, a rate for an advertise-

ment in a periodical publication published or dis-

tributed and made public in the period referred to

in clause (a) that exceeds the lowest rate charged by
the person or corporation for an equal amount of

equivalent advertising space in the same issue of the

periodical or in any other issue thereof published or
distributed and made public in that period.
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CAMPAIGN EXPENSES

39.—(1) The total campaign expenses incurred bv a reg- Lmutttion on
1

re r . C7 campaign
istered party and any person, corporation, trade union, unin- expemes. at

coqx>rated association or organization acting on behalf of that (w<«>cai

party during any campaign period shall not exceed the aggre-
'^"^

gate amount determined by multiplying 40 cents by,

(a) in relation to a general election, the number of elec-

tors entitled to vote, as certified by the Chief Elec-

tion Officer under the Election Act, 1984, in the •*•• « 54

electoral districts in which there is an official candi-

date of that party; and

(b) in relation to a by-election in an electoral district,

the number of electors entitled to vote, as certified

by the Chief Election Officer under the Election

Act, 1984, in that electoral district.

(2) The total campaign expenses incurred by a registered ^
candidate, the constituency association endorsing that candi-

date and any person, corporation, trade union, unincorpo-

rated association or organization acting on behalf of that can-

didate or constituency association during any campaign period

shall not exceed the amount that is the aggregate of $2 for

each of the first 15,000 of the number of electors entitled to

vote, as certified by the Chief Election Officer under the

Election Act, 1984, in the candidate's electoral district and SI

for each of the number of such electors in excess of 15,0(K) but

not exceeding 25 .000. and $0.25 for each of the number of

such electors in excess of 25,000.

(3) In relation to candidates in the electoral districts of incwMtfar

Cochrane North, Rainy River, Kenora, Lake Nipigon, andidam
Algoma and Nickel Belt, as set out in the Schedule to the

Representation Act, 1986, the amount determined under sub- "**• <• *
section (2) shall be increased by S5.000.

(4) Where the total campaign expenses incurred by a reg-

istered party and any person, corporation, trade union, unin-

corp>orated ass^Kiation or organization acting on behalf of that

party exceed the amount determined under subsection (I) or

where the total campaign expenses incurred by a registered

candidate, the constituency association endorsing that candi-

date and any person, corporation, trade union, unincorpo-

rated association or organization acting on behalf of that can-

didate exceed the amount determined under subsection (2).

the amount of the subsidy, if any. payable to the political par-

ty's chief financial officer under subsection 46 (6) or to the

candidate's chief financial officer under subsection 46 (I), as

Reduction
ot Mtbtidy
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the case may be, shall be reduced by an amount equal to such

excess.

Approval
of chief

financial

officer

Time for

submission

of payment
claims

Payment of

expenses by
chief

financial

officer

Disputed
claims

(5) No constituency association shall incur campaign expen-

ses in an aggregate amount in excess of the amount that has

been previously approved in writing by the chief financial offi-

cer of the candidate endorsed by that constituency association.

(6) Every person, corporation or trade union who has any

claim for payment in relation to a campaign expense shall sub-

mit such claim within three months after polling day to the

chief financial officer of the registered party, constituency

association or candidate that incurred the campaign expense.

(7) Every payment of a campaign expense shall be made by

the chief financial officer of the registered party, constituency

association or candidate that incurred the campaign expense

and, except where the campaign expense is less than $25, such

campaign expense shall be vouched for by a statement setting

forth the particulars and proof of payment.

(8) Where the chief financial officer of a registered party,

constituency association or candidate disputes or refuses to

pay any claim for payment in relation to a campaign expense,

such claim shall be considered to be a disputed claim and the

claimant may bring an action for payment in any court of

competent jurisdiction.

FOUNDATION

Establish-

ment of
foundation

1980-81,

c. 40 (Can.)

R.S.O. 1980,

cc. 249, 512

40.—(1) A political party shall, prior to filing an appli-

cation for registration under this Act, establish a non-profit

corporation as a foundation for the purposes of receiving and
managing the assets, except the premises, equipment, supplies

and other such property required for the administration of the

affairs of the party, held by the political party immediately
prior to filing such application and,

(a) all the assets of the foundation shall consist of
deposits with The Province of Ontario Savings
Office, a bank to which the Bank Act (Canada)
applies or a trust company registered under the

Loan and Trust Corporations Act or shall be
invested in investments authorized for trust moneys
by the Trustee Act;

(b) no funds or other property shall be received by or
transferred to the foundation after the filing of an
application for registration of that political party
other than interest on the amounts on deposit or the
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income from investments referred to in clause (a);

and

(c) the foundation shall file with the Commission, on or

before the 31st day of May in each year, a report of

the expenditures of the foundation during the previ-

ous year.

(2) Funds transferred by the foundation to a political party,
^JJ**"**^

constituency association or candidate are not contributions for cuambuiiom

the purposes of this Act but shall be recorded as to amount
and source by the recipient of the funds.

(3) Subsection (1) does not apply, and shall be deemed Appii«aiio«

never to have applied, to a political party whose assets, at the

time of application for registration under this Act. consist only

of the premises, equipment, supplies and other such property

required for the administration of the affairs of the political

party.

AUDfTORS

41.

—

(1) Every candidate and leadership contestant at the ^*'22!I!r"'

time of appointment of his or her chief fmancial officer, and
every registered party and registered constituency association,

within thirty days after becoming registered under this Act.

shall appoint an auditor licensed under the Public Accoun-

tancy Act or a firm whose partners resident in Ontario are

licensed under that Act and shall fonhwith advise the Com-
mission of the name and address of such auditor or firm.

RS.O
c 405

1«0.

(2) Where an auditor appointed under subsection ( I ) ceases •<**"

for any reason, including resignation, to hold office as such,

ceases to be qualified as provided in subsection (1) or

becomes ineligible as provided in subsection (3). the candi-

date, leadership contestant, political party or constituency

association, as the case may be, shall forthwith appoint

another auditor licensed under the Public Accountancy Act or

a firm whose partners resident in Ontario are licensed under
that Act and shall forthwith advise the Commission of the

name and address of such auditor or firm.

(3) No returning officer, deputy returning officer or elec-

tion clerk and no candidate, or leadership contestant, or chief

financial officer of a candidate or leadership contestant, or

chief financial officer of a registered party or constituency

association shall act as the auditor for the candidate, leader-

ship contestant, registered party or constituency asstKiation.

but nothing in this subsection makes ineligible the partners or
firm with which such a person is associated from acting as an

Penont not

chfibte
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Auditor's

report

auditor for a candidate or registered party or constituency

association or leadership contestant.

(4) The auditor appointed under subsection (1) or (2) shall

make a report to the chief financial officer of the candidate,

leadership contestant, political party or constituency associa-

tion that appointed the auditor in respect of the financial

statements, as required by sections 42, 43 and 45 and shall

make such examination of the financial statements and sup-

porting documentation as is necessary to enable the auditor to

report thereon in accordance with generally accepted auditing

standards.

Where
statement

required

(5) An auditor, in the report under subsection (4), shall

make such statements as the auditor considers necessary in

any case where,

(a) the auditor has not received from the chief financial

officer all the information and explanation that he

or she has required; or

(b) proper accounting records have not been kept by

the chief financial officer so far as app>ears from the

auditor's examination.

Right of

access

Auditor's

subsidy

(6) An auditor appointed under subsection (1) or (2) shall

have access at all reasonable times to all records, documents,

books, accounts and vouchers of the candidate, leadership

contestant, political party or constituency association that

appointed the auditor and is entitled to require from the chief

financial officer such information and explanation as in the

auditor's opinion may be necessary to enable the auditor to

report as required by subsection (4).

(7) The Commission shall subsidize the cost of auditors'

services for constituency associations, candidates and leader-

ship contestants by paying,

(a) to the auditor of each constituency association in

respect of an audit for the association under sec-

tions 42, 43 and 45, the lesser of $400 and the

amount of the auditor's account to the association;

(b) to the auditor of a candidate in respect of an audit

for the candidate under sections 43 and 45, the

lesser of $800 and the amount of the auditor's

account to the candidate; and

(c) to the auditor of a leadership contestant in respect

of an audit for the leadership contestant under sec-
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tions 43 and 45. the lesser of $600 and the amount
of the auditor's account to the leadership contest-

ant.

RNANCIAL STATEMENTS

42. The chief financial officer of every political party and Annual

constituency association registered under this Act shall, on or nlZ^
before the 31st day of May in each year, file with the Com- «««"ntfli

mission a financial statement. *^ "***"

(a) of assets and liabilities as at the end of the previous

year;

(b) of income and expenses for the previous year,

excluding, in the case of a political party, the

income and expenses relating to an election

received or incurred in a campaign period and. in

the case of a constitucnq. association, all income
and expenses recc*ived or incurred in a campaign
period; and

(c) setting out all the information required to be
recorded under subsection 35 (I) for the previous

year, excluding such information that relates to a

campaign period.

of the political party or constituency association for which the
chief financial officer acts, together with the auditor's report

thereon as required by subsection 41 (4).

43.—(1 ) The chief financial officer of every political party. ^^'^ °*

constituency association and candidate registered under this ^^SmSlem
Act shall, within six months after polling day. file with the (eM«pM>

Commission a financial statement. pcnod

(a) in the case of a political party, of the income and
expenses relating to the election received or incur-

red in the campaign period and in the case of a

constituency assiKJation or candidate, of all income
and expenses received or incurred in the campaign
period;

(b) of all campaign expenses, paid and outstanding,

incurred in a campaign period and a statement of all

disputed claims; and

(c) setting out all the information required to be
recorded under subsection 35 (1) that relates to the

campaign period.
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of the political party, constituency association or candidate for

which the chief financial officer acts, together with the audi-

tor's report thereon as required by subsection 41 (4).

By-elections (2) In relation to a by-election, subsection (1) applies only

to registered political parties and constituency associations

that received contributions or made expenditures in relation

to such by-election, and to registered candidates at such by-

election.

Where
general

election

called

Filing of

financial

statement

relating to

leadership

contest

Surplus

Failure of

candidate

or leadership

contestant

not elected

to file

statement

and report

(3) Where writs for a general election are issued during a

campaign period relating to a by-election, the campaign

period relating to such by-election shall, for the purposes of

subsection (1), be deemed to have terminated on the day

before the day the writs for the general election were issued

and the financial statements referred to in subsection (1) shall

be filed with the Commission within three months after the

deemed termination of the campaign period.

(4) The chief financial officer of every leadership contestant

registered under this Act shall, within six months after the

date of the leadership vote, file with the Commission a finan-

cial statement,

(a) of all income and expenses received or incurred in a

leadership contest period; and

(b) setting out all the information required to be

recorded under subsection 35 (I), of the leadership

contestant for whom the chief financial officer acts,

together with the auditor's re|X)rt thereon as

required by subsection 41 (4).

(5) Where the leadership contestant's financial statement

shows a surplus, such surplus shall be forthwith paid over to

the registered party, the leadership of which the leadership

contestant was contesting.

44.

—

(1) Where the chief financial officer of a registered

candidate or leadership contestant who is not declared elected

fails to file a financial statement as required by section 43,

together with the auditor's report thereon as required by sub-

section 41 (4), the candidate or leadership contestant, in addi-

tion to any other penalty, is ineligible to stand as a candidate
at any election up to and including the next general election

unless prior thereto he or she or the chief financial officer has
filed such financial statement and the auditor's report thereon
with the Commission.

Vacation

of seat
(2) Where,
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(a) in the case of a registered candidate who is elected

as a member of the Assembly, the total campaign
expenses incurred by the member during the cam-

paign penod relating to the election at which the

candidate was elected exceeds the amount deter-

mined under subsection 39 (2); or

(b) in the case of a registered candidate or registered

leadership contestant who is elected or sitting as a

member of the Assembly, the chief fmancial officer

of the member fails to file a fmancial statement as

required by section 43. together with the auditor's

report thereon as required by subsection 41 (4).

the Commission shall notify the Speaker who shall inform the

Assembly and. if the Assembly finds no mitigating reason for

non-compliance, the member shall forthwith vacate his seat

and, in addition, the member is liable to any other penalty

that may be imposed under any Act.

(3) Where a member is required to vacate his or her seat,
Jjjjjjf*

(a) under clause (2) (a); or

(b) under clause (2) (b). unless the member or his or

her chief financial officer files a financial statement

and the auditor's report thereon with the Commis-
sion within sixty days after the Speaker has

informed the Assembly of the non-compliance

under subsection (2).

the Speaker shall address a warrant under the hand and seal

of the Speaker to the Chief Election Officer for the issue of a

writ for the election of a member in the place of the member
whose seat is vacated and the writ shall be issued accordingly.

45,—( I ) Where the chief financial officer of a registered )*^« «*»«*

poUtical party or constituency association ceases for any rea- offkcr ccxxt

son, other than death or incapacity, to hold office as such, the «» •»»" "'**«

chief financial officer shall, within forty-five days following the

day on which he or she ceased to hold office, file with the

Commission financial statements of assets and liabilities and
of income and expenses of the political party or constituency

association, as the case may be. for which the chief financial

officer acted for the period commencing with the day immedi-

ately following the most recent period for which a financial

statement has been filed with the Commission under section

42 or this section and ending on the day on which he or she

ceased to hold office, together with the auditor's report

thereon as required by subsection 41 (4).
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Where
financial

statements

not filed

Reimburse-
ment of

campaign
expenses

Idem

1986, c. 30

No reim-

bursement
unless

financial

statement

and report

filed

(2) Where the chief financial officer of a registered candi-

date or leadership contestant ceases for any reason, other than

death or incapacity, to hold office as such during a campaign

period or leadership contest period, as the case may be, the

chief financial officer shall, within forty-five days following the

day on which he or she ceased to hold office, file with the

Commission a financial statement of income and expenses of

the candidate or leadership contestant for whom the chief

financial officer acted for the period commencing with the

later of the day of his or her appointment and the day the can-

didate or leadership contestant became registered with the

Commission and ending on the day on which he or she ceased

to hold office, together with the auditor's report thereon as

required by subsection 41 (4).

(3) Where, for any reason, the chief financial officer fails to

file the financial statements required by subsection (1) or (2),

or where the chief financial officer has died or become incapa-

citated, the political party, constituency association, candidate

or leadership contestant, as the case may be, for which the

chief financial officer acted shall, within sixty days following

the day on which the chief financial officer ceased to hold

office, file with the Commission the financial statements

required by subsection (1) or (2), as the case may be, together

with the auditor's report thereon as required by subsection

41 (4).

PUBLIC FUNDING OF CANDIDATE
AND PARTY EXPENSES

46.—(1) Every registered candidate in an electoral district

who receives at least 15 per cent of the popular vote in such
electoral district is entitled to be reimbursed by the Commis-
sion for the lesser of campaign expenses for the campaign
period as shown on the statement of income and expenses
filed with the Commission, in accordance with section 43,

together with the auditor's report in accordance with subsec-

tion 41 (4), or an amount equal to 20 per cent of the maxi-
mum expenditure limit in accordance with subsection 39 (2),

(2) In relation to candidates in the electoral districts of
Cochrane North, Rainy River, Kenora, Lake Nipigon,
Algoma and Nickel Belt, as set out in the Schedule to the

Representation Act, 1986, the amount determined under sub-
section (1) shall be increased by $5,000.

(3) A candidate is not entitled to be reimbursed for expen-
ses under subsection (1) unless the candidate or his or her
chief financial officer has filed the financial statements of
income and expenses as required by section 43, together with
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auditor's report thereon as required by subsection 41 (4).

and the Commission is satisfied that such statements meet the

requirements of this Act.

(4) Where the candidate's flnancial statement shows a defi-
JJ*J*2Jd

cit and the candidate is entitled to be reimbursed for expenses ,o dadLife

under subsection (1), the moneys payable to his or her chief <*ebt»o(

fmancial officer shall be first applied to discharge the debts
"

creating the deficit and should any deficit remain thereafter.

in the case of a candidate endorsed as the official candidate of

a registered party, the deficit shall be assumed by the reg-

istered constituency association endorsing that candidate.

(5) Any surplus, determined by taking into account in the
^"^JJj^"!

financial statement of a registered candidate the moneys, if ^coum
any, paid to the candidate's chief financial officer under sub-

section (1), shall be forthwith paid over,

(a) in the case of a candidate endorsed as the official

candidate of a registered party, to that registered

party or to the registered constituency association

endorsing the candidate; and

(b) in the case of an independent candidate, to the

Commission.

(6) Every registered party that receives at least 15 per cent lUunbunemem

of the popular vote in any electoral district and that has filed ^Mty-*""

its statement of income and expenses with the Commission in

accordance with section 43, together with the auditor's report

in accordance with subsection 41 (4). is entitled to be reim-

bursed by the Commission for the aggregate amount deter-

mined by multiplying 5 cents by the number of electors enti-

tled to vote, as certified by the Chief Election Officer under
the Election Act, 1984 in each electoral district in which the

political party received 15 per cent of the popular vote and
such moneys shall be payable to the political party's chief

financial officer.

(7) A political party is not entitled to be reimbursed for p'>"t *^

expenses under subsection (6) unless its chief financial officer ^^^nn
has filed the financial statements required by section 43, required

together with the auditor's report thereon as required by sub-

section 41 (4). and the Commission is satisfied that such state-

ments meet the requirements of this Act.

I9M. c. 34

(8) In this section,

"independent candidate" means a person referred to in clause

(c) of the definition of "candidate" in subsection 1(1);

Definttiom
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"popular vote" means the total counted ballots cast in favour

of all candidates in an electoral district and does not

include any rejected, cancelled, declined or unused ballot.

FORMS

Forms 47. All applications, returns, statements, balance sheets

and other documents required to be filed with the Commis-
sion shall be filed in the form prescribed therefor by the Com-
mission.

OFFENCES

Offence by
chief

financial

officer

48.—(1) The chief financial officer of a political party,

constituency association, candidate or leadership contestant

registered under this Act who contravenes section 42, 43 or 45

is guilty of an offence and on conviction is liable to a fine of

not more than $1 ,000.

Offence by
party or

constituency

association

(2) Where any contravention of this Act that is an offence

by virtue of subsection (1) is committed by a chief financial

officer of a political party, constituency association, candidate

or leadership contestant registered under this Act, the politi-

cal party, constituency association, candidate or leadership

contestant for which the chief financial officer acts is guilty of

an offence and on conviction is liable.

(a) in the case of a registered party, to a fine of not

more than $2,000; and

Offence by
corporation

or union

General
offence

(b) in the case of a registered constituency association,

registered candidate or registered leadership con-

testant, to a fine of not more than $1 ,000.

49. Every corporation or trade union that contravenes any
of the provisions of this Act is guilty of an offence and on con-
viction is liable to a fine of not more than $10,000.

50. Every person, political party or constituency associa-

tion that contravenes any of the provisions of this Act, for

which contravention no penalty is otherwise provided, is guilty

of an offence and on conviction is liable to a fine of not more
than $1,000.

Offence for

obstructing

investigation

51. No person shall obstruct a person making an investiga-

tion or examination under this Act or withhold from him or
her or conceal or destroy any books, papers, documents or
things relevant to the subject-matter of the investigation or
examination.
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52. No person shall knowingly make a false statement in
P***"^

any application, return, flnancial statement or other document sutcmem

filed with the Commission under this Act.

53. No person shall knowingly give false information to a
P***"?

chief fmancial officer or other person authorized to accept .nfonnation

contributions.

54.

—

(1) A prosecution for an offence under this Act may style or

be instituted against a political party, constituency association STparty.*^"

or trade union in the name of the political party, constituency comiiiuency

association or trade union and for the purposes of any such JTumon*"

prosecution, a political party, constituency association or

trade union shall be deemed to be a person.

(2) Any act or thing done or omitted by an officer, official ^"^V.
or agent of a political party, constituency association or trade biHK"**^

union within the scope of his or her authority to act on behalf

of the political party, constituency association or trade union

shall be deemed to be an act or thing done or omitted by the

political party, constituency association or trade union.

55. No prosecution shall be instituted under this Act with- Comcm or

out the consent of the Commission and no persecution shall ,nd

be instituted more than one year after the facts upon which »>">«t»iioo

the prosecution is based first came to the knowledge of the

Commission.

56.

—

(1) The Election Finances Reform Act. being chapter

134 of the Revised Statutes of Ontario, 1980, is repealed.

Repeal

k

(2) Notwithstanding subsection (1). the Election Finances

Reform Act shall be deemed to continue in force in respect of

those persons registered with the Commission under that Act
as candidates at a by-election for which a writ was issued prior

lo the day this Act receives Royal Assent.

COMPLEMENTARY AMENDMENTS

EucpikMi

R so 1980.

c. 134

57. Subsection 28 (1) of the Corporations Tax Act^ being

chapter 97 of the Revised Statutes of Ontario, 1980, is amend-
ed,

(a) by striking out *'at an election of a member or mem-
bers to serve in the Assembly" in the ninth and
tenth lines; and

(b) by striking out *'$4,000" in subclause (a) (iii) and
inserting in lieu thereof *'$7,000*\
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58. Subsection 7 (6) of the Income Tax Act, being chapter

213 of the Revised Statutes of Ontario, 1980, is repealed and

the following substituted therefor:

Tax credit (6) In respcct of the aggregate amounts (the aggregate of

SntributkHis which amounts is hereafter in this subsection referred to as

"the amount contributed") that are contributions for the pur-

1986, c. 30 poses of the Election Finances Act, 1986, and that are contri-

buted in the taxation year by an individual to registered candi-

dates, to registered constituency associations or to registered

parties, every individual resident in Ontario on the last day of

the taxation year may deduct from the amount by which his or

her tax payable under this Act for that taxation year calcu-

lated without reference to this section exceeds the amount of

the deduction to which he or she is entitled under subsection

(2) for the taxation year,

(a) 75 per cent of the amount contributed if the amount
contributed does not exceed $200;

(b) $150 plus 50 per cent of the amount by which the

amount contributed exceeds $200 and does not

exceed $800; or

(c) the lesser of,

(i) $450 plus 33 1/3 per cent of the amount by
which the amount contributed exceeds $800 if

the amount contributed exceeds $800, and

(ii) $750,

provided that payment of each amount that is included in the

amount contributed is proven by filing with the Minister

receipts that are signed by a recorded agent of the registered

candidate, registered constituency association or registered

party, as the case may be. and that contain the information
prescribed to be shown on such receipts.

59.—(1) Clauses 1 (1) (m) and (n) of the Election Act, 1984,
being chapter 54, are repealed and the following substituted

therefor:

(m) "registered candidate" means a candidate registered

with the Commission on Election Finances under
the Election Finances Act, 1986;

(n) "registered party" means a political party registered

with the Commission on Election Finances under
the Election Finances Act, 1986.
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(2) Subsection 19 (3) of the said Act is amended by striking

out '*and*' at the end of clause (d), by addint; **and** at the

end of clause (e) and by adding thereto the following clauses:

(0 the determination, in consultation with the Chief

Election Officer, of the total number of names on
all the lists of electors for the electoral district; and

(g) a certified statement of the total number of names
on all the lists of electors as determined under
clause (0 to be furnished as soon as possible to each

candidate in the electoral district and to the Com-
mission on Election Fmances.

(3) Subsection 27 (9) of the said Act is amended by striking

out **Commission on Election Contributk>ns and Expenses

under the Election Finances Reform Act** in the fourth, fifth

and sixth lines and inserting In lieu thereof "Commission on
Election Finances under the Election Finances Act, 1986*'.

(4) The said Act is amended by adding thereto the following

sectkin:

63a. Immediately following polling day. the Chief Elcc- p^^'^^
tion Officer shall determine the number of electors that were number or

entitled to vote in each electoral district and. as stx>n as pt>s- eif<^on

sible thereafter, shall furnish a certified statement thereof to lotjie

each candidate in the electoral district and to the Commission
on Election Finances.

60.—(1) This Act. except sections 57 and 58. comes into ConwneiKe.

force on the day it receives Royal Assent. appiLaiioa

(2) Section 57 shall be deemed to have come into force on •<*'"

the 1st day of January. 1986. and applies to corporations in

respect of amounts contributed on or after that date.

(3) Section 58 shall be deemed to have come into force on ><^<"

the 1st day of January. 1986. and applies to the 1986 and sub-

sequent taxation years.

(4) Notwithstanding subsection (1) of this section, the defi- Appiic«ion

nition of "trade union" in subsection 1 (1). subsection 1 (2).

subsection 17 (2), clause 19 (I) (a), subsection 22 (2). subsec-

tions 24 (3) and (4). section 25. subsections 27 (1). (3) and
(4). sections 31 and 32 and subsection 35 (1) apply in respect

of the whole of the 1986 and each subsequent calendar year.

(5) Notwithstanding subsection (1) of this section, the defi- •«*«"'

nition of "campaign period" in subsection 1 (1), clause
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4 (1) (k), subsection 4 (3), clause 19 (1) (b), subsection 19 (3),

subsections 38 (2) and (3), sections 39 and 43, subsections

44 (1), (2) and (3) and section 46 apply in respect of a general

election or by-election, as the case may be, the writ for which
was issued after the day this Act receives Royal Assent.

^'*^'"
(6) Notwithstanding subsection (1) of this section, subsec-

tion 41 (7) applies in respect of audited statements the last day
for the filing of which under this Act occurs after the day this

Act receives Royal Assent.

Short title 5|, xhc short title of this Act is the Election Finances Act,

1986.







Bill 104 Private Member's Bill

2nd session, 33rd LEGISLATURE. ONTARIO 35 ELIZABETH II, 1986

Bill 104

An Act to amend the Municipal Elections Act

Mr. Brandt

1st Reading April 22nd, 1986

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

^ Queen's Printer for Ontario



EXPLANATORY NOTE

This Bill requires the holding of a judicial recount under the following circum-

stances,

(a) where the winning candidate receives 500 votes or more and has a margin of

victory that is 1 per cent or less of the total votes cast for him or her; or

(b) where the winning candidate receives less than 500 votes and has a margin of

victory of five votes or fewer.

The Bill also provides that in such a recount, the municipality will be responsible for

the costs of recount.



r
Bill 104 — 1986

An Act to amend the Municipal Elections Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section 83 of the Municipal Flections Act, being chapter
308 of the Revised Sututes of Ontario, 1980, as amended by
the Statutes of OnUrio, 1982, chapter 37, section 14, b further
amended by renumbering subsection (2a) as subsection (2b)
and by adding thereto the fuUuHing subsection:

(2a) The council of a municipality shall declare that a i**^

recount is desirable in the public interest if,

(a) the candidate declared elected has received five

hundred or more votes and the difference in the
number of votes between that candidate and
another candidate for the same position is less than
or equal to 1 per cent of the total number of votes
cast for the candidate declared elected; or

(b) the candidate declared elected has received fewer
than five hundred votes and the difference in the
number of votes between that candidate and
another candidate for the same position is five votes
or less.

2. Section 86 of the said Act b amended by adding thereto
the following subsection:

(2a) Where a recount or final addition is held at the tKcpiion

instance of a municipality under subsection 83 (2a). the judge
shall make no provision as to its costs.

3. Thb Act comes into force on the day it receives Royal t'"~w«»

Assent.

4. The short title of thb Act b the Municipal Elections si-n titw

Amendment Act, 1986.
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EXPLANATORY NOTES

The Bill provides for the redressing of systemic gender discrimination in compensation

for work performed by employees in predominantly female groups of jobs in the public

service of Ontario. Among the features of the Bill are the following:

1. The Act applies to the Crown in right of Ontario and the boards, agencies and

commissions named in section 2, their respective employees and the bargaining

agents of the employees.

2. Systemic gender discrimination will be identified through comparisons between

a representative job level in each predominantly female group of jobs (as

defined in section 1) and a job level in a predominantly male group of jobs (as

defined in section 1 ) in terms of relative compensation and of the relative value

of the work. (Section 3)

3. A criterion for determining value is set out. (Section 4)

4. A test for the achievement of pay equity is set out. (Section 5)

5. Pay equity plans must be established and implemented. (Section 6)

6. Every pay equity plan must provide for a gender-neutral job comparison or

evaluation system and must provide for adjustments in rates of compensation in

predominantly female groups of jobs, where necessary, to achieve pay equity.

(Section 7)

7. An employer cannot reduce compensation to achieve pay equity. (Section 9)

8. Pay equity plans are binding on employers, employees and the bargaining

agents of employees. (Section 10)

9. Pay equity plans must be acted upon as soon as they are filed with the Com-
mission or as soon as they are established by it. (Subsection II (1))

10. Pay equity plans are to be developed in stages by each employer. Initially, for

each employer, there will be a separate plan for each bargaining unit and a

separate plan for those outside the bargaining units. (Parts III and IV). Then
there will be a combined bargaining unit pay equity plan for each employer.
(Part V). Finally, there will be a comprehensive pay equity plan for each
employer that applies both inside and outside the bargaining units. (Part VI)

11. An employer will be required to make annual adjustments in rates of compen-
sation representing at least 1 per cent of payroll for the preceding year until

pay equity is achieved. However, during the initial phases of the first stage or
if extensions of time are granted, the employer may be required to give

increases in a year in excess of 1 per cent of payroll for the preceding year.

(Subsections 1 1 (3) to (8))

12. Bargaining unit pay equity plans are to be negotiated between the employer
and the appropriate bargaining agent or agents. If no agreement is reached, a

single arbitrator will be appointed to decide the matters in issue. (Parts III and
'^)

13. The employer will be responsible for preparing non-bargaining unit and com-
prehensive pay equity plans. The employer will be required to consult the bar-

gaining agents during the preparation of the comprehensive pay equity plan.

(Parts IV and VI)



14. A commission known as the Pay Equity Commission is established. Among its

powers, it may review and vary pay equity plans or establish plans where an
employer has failed to do so. It will also be able to hear complaints. (Parts VII
and VIII)
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Preamble

Bill 105 PUBLIC SERVICE PAY EQUITY 1986

Definitions

R.S.O. 1980,

c. 108

R.S.O. 1980.

c. 418

Whereas it is desirable that affirmative action be taken to

provide for pay equity for employees employed in predomi-

nantly female groups of jobs in the public service of Ontario;

Therefore, Her Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows:

PARTI

INTERPRETATION AND APPLICATION

1.—(1) In this Act,

"arbitrator" means a single arbitrator appointed by the Minis-

ter under section 13;

"bargaining agent" means,

(a) an employee organization that has representation

rights under the Crown Employees Collective Bar-

gaining Act,

(b) the Association authorized under the Public Service

Act as exclusive bargaining agent for members of

the Ontario Provincial Police;

"collective agreement" means an agreement in writing

between an employer and a bargaining agent covering

terms and conditions of employment;

"Commission" means the Pay Equity Commission established

by this Act;

"compensation" means all payments and benefits paid or pro-

vided to or for the benefit of a person who performs func-

tions that entitle the person to be paid a fixed or ascertain-

able amount;

"effective date" means the day Part II comes into force;

"employee" means,

(a) a public servant as defined in the Public Service Act,

(b) a person employed by The Niagara Parks Commis-
sion, Liquor Control Board of Ontario, Liquor

Licence Board, Ontario Housing Corporation,

Toronto Area Transit Operating Authority or

Workers' Compensation Board;
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employer" means the employer of an employee to whom this

Act applies;

group of jobs" means a grouping or scries of jobs that bear a

relationship to each other because of the nature of the

work required to perform them and that are organized in

successive job levels, and, where there are no such job lev-

els, means jobs that are grouped together for the purposes
of compensation;

job level" means.

(a) a grade or rank of jobs within a group of jobs that

has a rate or range of salary assigned to the grade
or rank,

(b) a group of jobs, if the group of jobs contains no
grades or ranks;

job rate" means the highest rate of compensation for a job
level;

"Minister" means the Minister of Labour or such other mem-
ber of the Executive Council to whom the administration of
this Act may be assigned;

"predominantly female group of jobs" means.

(a) a group of jobs that, on the effective date, has 60
per cent or more of the positions in the group occu-
pied by women.

(b) if Part III or V applies, a group of jobs that the

employer and the bargaining agent or agents agree
to designate as a predominantly female group of
jobs.

(c) if Part IV or VI applies, a group of jobs that the

employer, with the Commission's approval, desig-

nates as a predominantly female group of jobs.

(d) a group of jobs that is designated by the regulations

made under this Act as a predominantly female
group of jobs;

"predominantly male group of jobs" means.

(a) a group of jobs that, on the effective date, has 70
per cent or more of the positions in the group occu-
pied by men.
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(b) if Part III or V applies, a group of jobs that the

employer and the bargaining agent or agents agree

to designate as a predominantly male group of jobs,

(c) if Part IV or VI applies, a group of jobs that the

employer, with the Commission's approval, desig-

nates as a predominantly male group of jobs,

(d) a group of jobs that is designated by the regulations

made under this Act as a predominantly male group

of jobs;

"representative job level in a predominantly female group of

jobs" means the job level in a predominantly female group

of jobs that has the greatest number of employees.

LC.B o. (2) For the purposes of this Act, the Liquor Licence Board

tx.B. and the Liquor Control Board of Ontario shall be deemed to

deemed be One employer and their employees shall be deemed to be
one employer

.^j^^,y ^^^^^y^^ ^y them.

Effect of (3) Where a group of jobs is designated as a predominantly

orgroip^" female group of jobs or as a predominantly male group of

of jobs jobs, the designation, subject to any order or direction of the

Commission, is binding upon the employer, the employees of

the employer and the bargaining agent, if any, of the em-
ployees.

Determi- (4) Where two or more job levels in a female group of jobs

Sf

'""
have the same number of employees, the job level with the

representative higher or highest job rate shall be deemed to have the greater

or greatest number of employees.
job level

Application 2. This Act applies to,

(a) the Crown in right of Ontario and public servants as
R.s.o. 1980. defined in the Public Service Act;
c. 418

(b) The Niagara Parks Commission, Liquor Control

Board of Ontario, Liquor Licence Board, Ontario

Housing Corporation, Toronto Area Transit Oper-
ating Authority and Workers' Compensation Board
and their resf)ective employees; and

(c) bargaining agents representing employees to whom
this Act applies.
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PART II

PAY EQUITY: GENERAL

3.

—

(1) The purpose of pay equity is to redress systemic put^**

gender discrimination in compensation for work performed by
employees employed in predominantly female groups of jobs

in the public service of Ontario.

(2) Systemic gender discrimination in compensation shall be •»*«'«'«•

identified by undertaking comparisons between the represent- "ii^um-

ative job level in a predominantly female group of jobs and a •»»""

job level in a predominantly male group of jobs in terms of
relative pay and in terms of the relative value of the work per-

formed.

4. The criterion to be applied in determining value of
JJ** .

work for the purpose of this Act shall be a composite of the
*""*•**

skill, effort and responsibility normally required in the perfor-

maiKe of the work and the conditions under which it is nor-

mally performed.

5.—(1) For the purposes of this Act, pay equity is Mtte^rmeiu

achieved when the job rate for the representative job level in p«y equity

a predominantly female group of jobs is at least equal to the

job rate for a job level in any predominantly male group of

Jobs where the work performed in the two job levels is of
equal or comparable value.

(2) Where more than one comparison is possible between B»»of

the representative job level in a predominantly female group '**"P""*^

of jobs and job levels in predominantly male groups of jotK
where the work performed in all job levels is of equal or com-
parable value, pay equity is achieved when the job rate for the

representative job level in the predominantly female group is

at least as great as the job rate for the job level in the pre-

dominantly male group with the lowest job rate.

(3) A job level in a predominantly male group of jobs shall '*«"'

not be used for purposes of comparison if less than 70 per
cent of the employees in the job level on the effective date are
male.

(4) For the purposes of this Act, differences in rates of i>«"creni

compensation between job levels in predominantly male p^S^Zi-
groups of jobs of equal or comparable value shall be deemed "»"">

not to reflect gender bias.
"""^ ^*~p*
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Pay equity

plans

required

6. Plans to provide for pay equity for predominantly

female groups of jobs shall be established and implemented in

accordance with this Act.

Contents of

plans
7. A pay equity plan,

(a) shall provide for the development or selection of a

gender-neutral job comparison or evaluation sys-

tem;

(b) shall identify all predominantly female groups of

jobs and all predominantly male groups of jobs;

(c) shall provide for the application of the system re-

ferred to in clause (a) to positions in the predomi-
nantly female groups of jobs and in the predomi-
nantly male groups of jobs; and

(d)

.,i

shall provide for the adjustment of the rates of com-
pensation in the representative job level in a pre-

dominantly female group of jobs, where necessary,

to achieve pay equity and shall provide that where
such adjustments are required to be made, all job

levels in the same predominantly female group of

jobs as the representative job level shall receive the

same percentage adjustment of their rates of com-
pensation when the plan is fully implemented.

from"'^'ians
^'—^^^ ^ position that the employer, acting in good faith,

rem pans
designates as,

(a) a temporary training position;

(b) a student position;

(c) a rehabilitation position;

(d) a casual position; or

(e) a position for which there is a temporary labour
shortage,

or a position that the Commission designates for the purposes
of this section may be excluded in determining the gender pre-

dominance of any group of jobs and need not be included in a

pay equity plan.

Idem
(2) A position shall not be designated for the purposes of

this Act as a casual position if.
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k

(a) the work is performed for at least one-third of the

normal work period that applies to similar full-time

work;

(b) the work is performed on a seasonal basis in the

same position for the same employer; or

I (c) the work is performed on a regular and continuing

basis, although for less than one-third of the normal
work period that applies for similar full-time work.

9. An employer shall not reduce the compensation pay- R«*uction of

able to any employee or reduce the rate of compensation for pSbJIi"^
any position in order to achieve pay equity.

10.

—

(1) A pay equity plan and all amendments to it that
^"SjJ*^

the Commission directs or orders arc binding upon the SJIj'***
employer, the employees in the positions to which the pay »»«fM«nini

equity plan applies and the bargaining agent, if any. of the Jf^JHJ^'*'
employees.

(2) A pay equity plan prevails over the provisions of all rcl- i^" ««>

cvant collective agreements and the adjustments to rates of ^SkStsV*'
compensation required by the plan, from the date the plan is »p^ment%

filed by the employer with the Commission or established by
it. shall be deemed to be incorptuated into and form part of
the relevant collective agreements, if any. and of ensuing col-

lective agreements, if any. entered into during the implemen-
tation period and the relevant collective agreements shall be
amended accordingly.

(3) Subsection (2) applies with necessary modifications to •<*«»•

amendments to a pay equity plan directed or ordered by the

Commission.

11.

—

(1) As soon as a pay equity plan has been filed with i^piemen-

the Commission or established by it, the employer shall take 0*"^;!,"
equity

all necessary steps, by way of job audits or otherwise, to pre- ?••»

pare for implementation of the plan.

(2) If, after the filing of a pay equity plan, the Commission f»>*n»"

directs or orders any amendments to it. the amendments shall
'" '^"

be deemed to be incorporated into and form part of the plan.

(3) An employer shall begin making adjustments to rates of ^*^

compensation under a pay equity plan as soon as possible
^'"*"^"'*

after the plan is filed with the Commission or established by it

and.

I
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(a) if the plan is one to which Part III applies, the first

adjustments,

(i) shall be made no later than the day eighteen

months from the date of filing or establish-

ment of the plan, and

(ii) shall be such that compensation payable dur-

ing the twelve-month period following the

first adjustments shall be increased by not less

than 1 per cent of the employer's payroll for

the bargaining unit to which the plan applies

since the date on which bargaining with

respect to the plan was required to commence
under section 12 or not less than the amount
required to achieve pay equity under the plan,

whichever is less;

(b) if the plan is one to which Part IV applies, the first

adjustments,

(i) shall be made no later than the day eighteen

months from the date of filing or establish-

ment of the plan, and

(ii) shall be such that compensation payable dur-

ing the twelve-month period following the

first adjustments shall be increased by not less

than 1 per cent of the employer's payroll for

employees who are not in a bargaining unit

since the date on which preparation of the

plan was required to commence under section

14 or not less than the amount required to

achieve pay equity under the plan, whichever
is less;

(c) if the plan is one to which Part V applies, the first

adjustments shall be made no later than the later of,

(i) the day twelve months from the date of filing

or establishment of the plan, and

(ii) the day after the last adjustment required to

be made by the employer under all plans to

which Part III applies; and

(d) if the plan is one to which Part VI applies, the first

adjustments shall be made no later than the later of.
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(i) the day twelve months from the date of filing

or establishment of the plan, and

(ii) the day after the last adjustment required to

be made by the employer under the plan to

which Part V applies, or. if no plan is

required under Part V. the day after the last

adjustment required to be made by the

employer under all plans to which Parts III

and IV apply.

(4) Where an employer under a pay equity plan to which ^•»n»«»>"«n

Part III or IV applies makes adjustments in rates of compen- palt^m"'^'

sation over a period of years, the employer, not later than »«* '^

each anniversary of the first adjustments to rates of compensa-
tion made under the relevant plan under subsection (3). shall

make further adjustments in rates of compensation until pay

equity is achieved under the plan such that in the twelve-

month period following the anniversary the compensation
payable under the plan shall be increased by at least.

(a) 1 per cent of the employer's payroll for the relevant

bargaining unit for the twelve-month period preced-

ing the anniversary if Part III applies to the plan;

and

(b) 1 per cent of the employer's payroll for employees
who are not in a bargaining unit for the twelve-

month period preceding the anniversary if Part IV
applies to the plan.

unless the remaining amount payable in relation to the rele-

vant plan is less than 1 per cent of the relevant payroll, in

uhich case the adjustments shall equal the amount required to

achieve pay equity under that plan.

(5) Where pay equity has been achieved under a pay equity •***"»

plan to which Part III or IV applies but has not been achieved

under one or more other plans to which either of those Parts

apply, adjustments in rates of comp>ensation for the other plan

or plans shall be increased such that the amounts payable by
the employer under all plans shall be at least equal to the

amount that would have been payable had pay equity not

been achieved under any plan.

(6) Where an employer under a pay equity plan to which ^'•n""""'

Part V or VI applies makes adjustments in rales of compensa- pan^v*
tion over a period of years, the employer, not later than each »'»<i vi

anniversary of the first adjustments to rates of compensation
made under the relevant plan under subsection (3). shall make
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further adjustments in rates of compensation until pay equity

is achieved under the plan such that in the twelve-month

period following the anniversary the compensation payable

under the plan shall be increased by at least I per cent of the

employer's payroll for all its employees for the twelve-month

period preceding the anniversary, unless the remaining

amount payable in relation to the relevant plan is less than

such 1 per cent, in which case the adjustments shall equal the

amount required to achieve pay equity under the relevant

plan.

Where time

extended
(7) Where the Commission extends the time limit for the

filing of a pay equity plan or for the making of the first adjust-

ments in rates of compensation under a pay equity plan, retro-

active adjustments shall be made in rates of compensation
under all pay equity plans of the employer to reflect the com-
pensation that would have been payable had the extension not

been granted.

Limitation
(8) Except as provided in subsections (3) and (7), nothing

in this Part requires an employer to increase compensation
payable under pay equity plans during a twelve-month period

in an amount greater than I per cent of the employer's payroll

for all its employees during the preceding twelve-month
period.

Definition
(9) In this section, "payroll" means the total of all compen-

sation payable to the employees of the employer described in

the relevant provision.

PART III

BARGAINING UNIT PAY EQUITY PLANS

Negotiation

of plan
12.—(1) Notwithstanding any other Act, each employer

and each bargaining agent for the employees of the employer
shall negotiate in good faith and endeavour to agree on a pay
equity plan to provide for pay equity in predominantly female
groups of jobs in the bargaining unit represented by the bar-
gaining agent in relation to predominantly male groups of jobs
in the bargaining unit.

Idem
(2) A pay equity plan under subsection (1) shall be in writ-

ing and shall be executed by the employer and the bargaining
agent.

Idem
(3) Forthwith after the execution of a pay equity plan, the

employer shall file a copy of the plan with the Commission.
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13.

—

(1) If the employer and the bargaining agent fail to Arbitratkio

agree on a pay equity plan as provided in section 12 within

ninety days from the effective date, either party may refer the

matter to arbitration by giving notice to the Minister that the

parties have been unable to agree on the terms of a plan.

(2) Within ten days after receiving a notice under subsec-

tion (1), the Minister shall appoint a person to act as a single

arbitrator and the arbitrator, within ninety days, shall examine

into and decide on all matters that are in dispute in order to

conclude a pay equity plan.

Single

arbitrator

(3) Within ten days of the date of the arbitrator's decision,
^'TJ^jJJ*^

the employer and the bargaining agent shall prepare and exe-

cute a document giving effect to the decision and to any
agreement between the employer and the bargaining agent.

(4) The document referred to in subsection (3) constitutes a •<*«»

pay equity plan when executed and the employer shall forth-

with after its execution file a cx)py of the document with the

Commission.

(5) It the employer and the bargaining agent fail to comply ***

with subsection (3) within the peritnl referred to in that sub-

section, the employer shall forthwith notify the arbitrator of

the failure.

(6) Nothing in subsection (5) prevents a bargaining agent i<*^

from notifying the arbitrator of a failure to comply with sub-

section (3).

(7) If the arbitrator receives notice of a failure to comply •<*«"

with subsection (3), the arbitrator shall prepare a document
giving effect to the decision and any agreement between the

employer and the bargaining agent, and the arbitrator shall

submit the document to the employer and the bargaining

agent for execution.

(8) The d(Kument referred to in subsection (7) constitutes a •<*""

pay equity plan when executed and the employer shall forth-

with after its execution file a copy of the plan with the Com-
mission.

(9) If the document referred to in subsection (7) is not exe- '<**•"

cuted by both the employer and the bargaining agent within

ten days from the date of its submission to them, the docu-

ment shall constitute a pay equity plan as though it had been
signed by both and a copy of the plan shall be filed, forthwith,

by the arbitrator with the Commission.
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Delay in (iQ) If in the Minister's opinion the arbitrator has failed to

dSS enter into or carry out his or her duties so as to enable the

arbitrator to render a decision within ninety days from the

time of the arbitrator's appointment, the Minister may dismiss

the arbitrator and appoint another person as single arbitrator

or the Minister may require the Commission to establish the

pay equity plan.

Remuneration (]]) Arbitrators shall be paid such remuneration as may be
an expenses

^^^^^ ^^ ^^^ Lieutenant Governor in Council, and. subject to

the approval of Management Board of Cabinet, the reason-

able expenses incurred by them in the course of their duties

under this Act.

Powers of (12) An arbitrator has power,
arbitrators

(a) to summon and enforce the attendance of witnesses

and to compel them to give oral or written evidence

on oath, in the same manner as a court of record in

civil cases;

(b) to administer oaths;

(c) to accept such oral or written evidence as the arbi-

trator in his or her discretion considers proper,

whether admissible in a court of law or not;

(d) to enter any premises where work is being done or

has been done by the employees or in which the

employer carries on business or where anything is

taking place or has taken place concerning any of

the differences submitted to him or her, and inspect

and view any work or thing therein, and question

any person respecting any such thing or any of such

differences;

(e) to authorize any person to do anything that the

arbitrator may do under clause (d) and to report on
it to the arbitrator.

?25°doir*'" ^^"^^ ^^^ Arbitrations Act does not apply to arbitrations

not appiy^ Under this Act.

PART IV

NON-BARGAINING UNIT PAY EQUITY PLANS

ore''""
^^'—^'^ Notwithstanding any other Act, each employer,

within ninety days from the effective date, shall prepare a

written plan to provide for pay equity for the predominantly
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female groups of jobs that are not in a bargaining unit in rela-

tion to predominantly male groups of jobs that are not in a

bargaining unit and, forthwith after preparing the plan, the

employer shall file a copy of it with the Commission.

(2) The employer shall notify all employees of the date on •«**"»

which the pay equity plan was filed with the Commission.

(3) Where the employer fails to comply with subsection (1), '«**'"

any employee of the employer may give notice of such fact to

the Commission.

PARTY

COMBINED BARGAINING UNFT PAY EQUmr PLANS

15.—(I) Notwithstanding any other Act. where an
^Jj*

employer has employees in more than one bargaining unit, as

soon as pay equity plans for all the bargaining units to which

Part 111 applies have been filed with the Commission or estab-

lished by it. the employer and the bargaining agents for the

employees of the employer shall negotiate together in good
faith and endeavour to agree upon a pay equity plan to pro-

vide for pay equity across all of the bargaining units.

(2) A pay equity plan under subsection (1) shall be in writ- •<*«*

ing and shall be executed by the employer and the bargaining

agents.

(3) Forthwith after the execution of a pay equity plan, the •**«"

employer shall file a copy of the plan with the Commission.

(4) If the employer and the bargaining agents fail to agree Artwraiion

on a pay equity plan as provided in subsection (1) within six

months from the last date on which a plan to which Part 111

applies was filed with the Commission or established by it.

any party may refer the matter to arbitration by giving notice

to the Minister that the parties have been unable to agree on
the terms of a plan.

(5) Section 13 applies with necessar\' modifications if a mat- '***'"

ter is referred to arbitration under subsection (4) except that

the period of ninety days referred to in subsections 13 (2) and
( 10) shall be deemed to be six months.
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PART VI

1986

COMPREHENSIVE PAY EOUITY PLANS

Preparation

of plan
16.—(1) Notwithstanding any other Act, as soon as the

pay equity plans to which Parts III and IV apply have been

filed with the Commission or established by it, the employer,

within eighteen months from the last date on which a plan is

filed with the Commission under Part III or IV or established

by it and in consultation with the bargaining agents, if any, for

the employees of the employer, shall prepare a written plan to

provide for pay equity both across bargaining units and inside

and outside the bargaining units and, forthwith after preparing

the plan, the employer shall file a copy of it with the Commis-
sion.

Idem

Idem

(2) The employer shall notify all employees of the date on
which the pay equity plan was filed with the Commission.

(3) Where the employer fails to comply with subsection (1),

any employee of the employer may give notice of such fact to

the Commission.

PART VII

PAY EOUITY COMMISSION

SSshed"
^^'—^^^ There is hereby established a commission to be

known as the Pay Equity Commission.

Composition
and
appointment

(2) The Commission shall be composed of a presiding offi-

cer, one or more deputy presiding officers and as many mem-
bers equal in number representative of employers and
employees respectively as the Lieutenant Governor in Council
considers proper, all of whom shall be appointed by the Lieu-

tenant Governor in Council.

Alternate

presiding

officer

Remuneration
and expenses

(3) The Lieutenant Governor in Council shall designate
one of the deputy presiding officers to be alternate presiding

officer and the person so designated, in the absence of the

presiding officer or if the presiding officer is unable to act,

shall have all of the powers of the presiding officer.

(4) The members of the Commission who are not officers in

the public service of Ontario shall be paid such remuneration
as may be fixed by the Lieutenant Governor in Council and,
subject to the approval of Management Board of Cabinet, the

reasonable expenses incurred by them in the course of their

duties under this Act.
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(5) Where a member of the Commission resigns, he or she

may carry out and complete any duties or responsibilities and
exercise any powers that he or she would have had if he or

she had not ceased to be a member, in connection with any

matter in respect of which there was any proceeding in which

he or she participated as a member of the Commission.

RcMgnatioa
of member

(6) In exercising its powers under this Act. the Commission ^r^^cn of

shall, if appropriate, make use of the services and facilities of h!l!lldrctc.

a ministry, board, commission or agency of the Government
of Ontario.

(7) Officers and employees necessary for the proper con-

duct of the Commission's work may be appointed under the

Public Senice Act and the Commission, subject to the

approval of Management Board of Cabinet, may engage,

under contract, the persons, including professionals and

experts, that it considers necessary to exercise its powers and

to carry out its duties.

Sull and
other

•ununcc

RSO 1«W0.

c 418

18.—( I ) The Commission may make rules for the conduct

and management of its affairs and for the practice and proce-

dure to be observed in matters before it. and may require that

any person seeking a determination of any matter by the

Commission shall give written notice, in such form and man-

ner as the Commission specifies, to the persons that the Com-
mission specifies.

(2) The presiding officer may establish panels of the Com-
mission and it may sit in two or more panels simultaneously so

long as a quorum of the Commission is present on each panel.

(3) The presiding officer or a deputy presiding officer, one Ouorum

member representative of employers and one member repre-

sentative of employees constitute a quorum and are sufficient

for the exercise of all the jurisdiction and powers of the Com-
mission.

(4) The decision of the majority of the members of the Deo««»

Commission present and constituting a quorum is the decision

of the Commission, but. if there is no majority, the decision

of the presiding officer or deputy presiding officer governs.

(5) Notwithstanding subsection (4), the presiding officer, if
^JJ'JJ*

he or she is of the opinion that it is advisable to do so. may sit liiember

alone to hear and determine or may authorize a deputy pre-

siding officer to sit alone and hear and determine any matter

or thing and to exercise all of the jurisdiction and powers of

the Commission.
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Hearings and
submissions

Parties

(6) In exercising powers and carrying out duties conferred

on the Commission under clauses 19 (2) (j), (1) and (m), sec-

tion 20 or Part VIII, the Commission shall hold a hearing and

afford the parties an opportunity to make oral and written

submissions to the Commission or it may dispense with a

hearing if it permits the parties the opportunity to make writ-

ten submissions as the Commission may direct.

(7) The parties to a proceeding before the Commission are,

Notice

(a) the employer;

(b) if Part VIII applies, the person or persons making
the complaint; and

(c) the bargaining agent, if any, for the employees of

the employer; or

(d) if there is no bargaining agent, the employees of the

employer.

(8) A notice of a proceeding or other matter before the

Commission that is required to be given to the employees of

an employer shall be deemed to have been sufficiently given if

it is prominently posted in each place where the employees
work or if it is published in a manner that is likely to bring it

to their attention.

Repre-
sentation

Powers and
duties

Incidental

powers

(9) One or more employees may appoint any person or

organization to act as their agent before the Commission.

19.—(1) The Commission may exercise such ix)wers and
shall perform such duties as are conferred or imposed upon it

by or under this Act and, without restricting the generality of

the foregoing, it may exercise such powers and shall perform
such duties as are or may be necessary to permit it to deter-

mine that pay equity plans comply with the intent and purpose
of this Act and are implemented in accordance with this Act.

(2) Without limiting the generality of subsection (1), the

Commission has power,

(a) to summon and enforce the attendance of witnesses

and compel them to give oral or written evidence on
oath;

(b) to require the production of such documents, rec-

ords, reports or things as the Commission considers

necessary to permit it to investigate and consider
any matter within its jurisdiction;
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(c) to administer oaths;

(d) to accept such oral or written evidence as it in its

discretion considers proper, whether admissible in a

court of law or not;

(e) to require an employer to give any notices that the

Commission considers necessary to provide notice

of proceedings before the Commission or any direc-

tion or orders made by it;

(0 to enter any premises where work is being done or

has been done or in which the employer carries on
business or where anything is taking place or has

taken place concerning any matter in relation to

which the Commission has jurisdiction, and inspect

and view any work or thing therein, and question

any person respecting any such thing or any such

matter;

(g) to monitor the implementation of every pay equity

plan and compliance with the Commission's direc-

tions and orders and this Act;

(h) to authorize any person to do anything that the

Commission may do under clauses (a) to (g) and to

report to the Commission thereon;

(i) to authorize the presiding officer or a deputy presid-

ing officer to inquire into any application, request,

complaint, mailer or thing within ihe jurisdiction of

the Commission, or any part of any of them, and to

report to the Commission thereon;

(j) to make such orders as are necessary to ensure that

a pay equity plan is implemented and that there is

compliance with its directions and orders;

(k) to recommend to the Lieutenant Governor in Coun-
cil that a group of jobs be designated as a predomi-
nantly female group of jobs or as a predominantly
male group of jobs and in making such a recom-
mendation, the Commission shall consider such

criteria, including historical trends, as it considers

relevant;

(I) to approve, on the application of an employer, the

designation by the employer of a group of jobs as a

predominantly female group of jobs or as a predom-
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Access to

information

inantly male group of jobs for the purposes of a pay

equity plan to which Part IV or VI applies; and

(m) to extend any time limit mentioned in this Act not-

withstanding that the time limit has expired.

(3) Where, with respect to a particular pay equity plan, the

Commission exercises its powers under clause (2) (b), the

Commission shall allow reasonable access by any person to

the information received by it.

(4) The Commission may impose conditions, including timeConditions

directions'"'^ Hmits, in respect of its orders and directions.

Research
and
education

Review and
approval of

pay equity

plans

Idem

Idem

Imposed
plans

(5) The Commission may conduct research and produce

papers related to pay equity and related subjects and conduct

public education programs related to pay equity and related

subjects.

20.—(1) The Commission shall review every pay equity

plan filed with it, and,

(a) if the Commission decides that the plan complies

with the intent and purposes of this Act, it shall

advise the parties of its decision; or

(b) if the Commission decides that the plan does not

comply with the intent and purposes of this Act, it

may direct such amendments as are necessary to

achieve such compliance.

(2) If a direction is given under clause (1) (b), the Commis-
sion shall allow the employer and, if the plan is one to which

Part III or V applies, the bargaining agent thirty days to make
such amendments to the pay equity plan as are necessary to

give effect to the direction, and the amendments shall be filed

by the employer with the Commission forthwith upon the

amendments being made.

(3) If the Commission decides that a pay equity plan

together with the amendments filed under subsection (2) com-
plies with the intent and purposes of this Act, it shall advise

the parties of its decision.

(4) If the employer fails to file a pay equity plan as

required by Part IV or VI or fails to file an amended pay
equity plan as required by subsection (2) or the Minister

refers a matter to it under section 13 or the Commission is of

the opinion that an amended pay equity plan does not comply
with the intent and purposes of this Act, the Commission may
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by order establish or amend a pay equity plan, as may be

appropriate.

21.

—

(1) A copy of an order or direction of the Commis-
^/''f'J*"*JJ*j

sion certified by a member of the Commission may be filed in ir^wm
the office of the Registrar of the Supreme Court by the Com-
mission.

(2) When a copy has been filed under subsection (1), the '<*""

order or direction may be enforced by an application for such

order as the court may consider just.

(3) An application under subsection (2) may be made by •<*«'"

the Commission, or by any person who could have been a

party to the proceeding in which the order or direction was

made.

22.—(1) The Commission has exclusive jurisdiction to ^^^J*
exercise the powers conferred upon it by or under this Act .IJ'

**

and to determine all questions of fact or law that arise in any conunmioo

matter before it and the action or decision of the Commission
thereon is final and conclusive for all purposes.

(2) The Commission may at any time, if it considers it

advisable to do so. reconsider any decision, order, direction. ^"deoMom.

declaration or ruling made by it and vary or revoke it. ^

23. Except with the consent of the Commission, no mem-
^'**'"J°^

ber of the Commission, nor any of its officers or employees ImKccduip

nor any other person whose services have been contracted for

by the Commission, shall be required lo give testimony in any

civil proceeding or in any proceeding before the Commission
or any other tribunal respecting information obtained in the

discharge of their duties or while acting within the scope of

their employment under this Act.

24. The Commission shall make an annual report of its ^^f
activities and affairs to the Minister not later than the 30th

"

day of June in each year and the Minister shall table the

report before the Assembly if it is in session or. if not. at the

next session.

PART VIII

COMPLAINTS

25.—(1) After the filing of a pay equity plan with the ^^/JJP**'""

Commission, any employee or employees bound by the plan, .mpicmen-

or their bargaining agent, if any, may file a complaint with the '^/'^'^

Commission, complaining that.
o( plans
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(a) the job comparison or evaluation system contained

in the plan is not gender-neutral or is inappropriate,

or both;

(b) the predominantly female groups of jobs and the

predominantly male groups or any of them have not

been properly identified or are inappropriate, or

both;

Time limits

Idem

Complaints
after

implemen-
tation

of plans

Duty of

Commission

(c) the method of applying the job comparison or eval-

uation system is inappropriate;

(d) the job comparison or evaluation system is not

being properly applied; or

(e) adjustments to comF>ensation are not being made as

required.

(2) No complaints may be filed with respect to a matter

described in clause (1) (a), (b) or (c) more than ninety days

after the filing with the Commission or the establishment by it

of the pay equity plan to which the complaint relates.

(3) No complaint may be filed with respect to a matter

described in clause (1) (d) or (e) until the first adjustments in

compensation are required to be made under the pay equity

plan to which the complaint relates and no such complaint

may be made more than,

(a) six months after the first adjustments are required

to be made if clause (1) (d) applies; or

(b) one year after the last adjustments should have

been made had the pay equity plan been imple-

mented as required if clause (1) (e) applies.

26. Following the completion of the compensation adjust-

ments pursuant to all pay equity plans, an employer shall not

engage in gender-biased compensation practices and any
employee or employees of the employer may file a complaint
with the Commission respecting any gender-biased compensa-
tion practices that affect pay equity and that are implemented
by the employer after the completion of the compensation
adjustments.

27.—(1) The Commission shall inquire into a complaint
under section 25 or 26 and investigate and determine its sub-

ject-matter and the Commission may order an employer or
bargaining agent to take such action or refrain from such
action as in the opinion of the Commission is required.
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(2) The Commission shall make every effort reasonable in '<*«'"

the circumstances to determine a complaint under clause

25 (1) (a), (b), (c) or (e) within three months of its filing and
a complaint under clause 25 (1) (d) within six months of its

filing.

PART IX

MISCELLANEOUS

28.

—

(1) The Lieutenant Governor in Council may make R«^»««w«

regulations,

(a) defining any word or expression not expressly

defined in this Act;

(b) further defining the expression "compensation" or

prescribing amounts or benefits, or classes of

amounts or benefits, which shall be deemed to be

compensation for the purposes of this Act;

(c) further defining the expression "group of jobs" or

prescribing positions that shall be deemed to form a

group of jobs for the purposes of this Act:

(d) prescribing criteria for determining whether a tem-

porary labour shortage exists;

(e) providing for the requisite features of a gender-

neutral job comparison or evaluation system;

(0 designating, on the recommendation of the Com-
mission, any group of jobs as a predominantly

female group of jobs or as a predominantly male
group of jobs.

(2) A regulation made under subsection (I) may. if it so R«r|»«^««

provides, be made retroactive to a day not earlier than the
'*'" "°"

effective date.

29. The moneys required for the purposes of this Act Mooeyi

shall, until the 31st day of March. 1987. be paid out of the

Consolidated Revenue Fund and thereafter shall be paid out

of the moneys appropriated therefor by the Legislature.

30. This Act comes into force on a day to be named by Commence-

proclamation of the Lieutenant Governor.
"*"

31. The short title of this Act is the Pubiic Service Pay s»»n titk

Equity Act, 1986.
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EXPLANATORY NOTE

The purpose of the Bill is to give the Ontario Institute for Studies in Education the

power to grant degrees, including honorary degrees, diplomas and certiHcates in educa-

tion.



Bill 106 1986

An Act to amend the

Ontario Institute for Studies in Education Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 5 of the Ontario Institute for Studies in Education

Act, bein^ chapter 341 of the Revised Statutes of Ontario,

1980, is amended by adding thereto the following clause:

(ea) provide for the granting of and grant degrees,

including honorar> degrees, diplomas and certifi-

cates in education.

2. This Act comes into force on the day it receives Royal ^

Assent.

3. The short title of thte Act is the Ontario Institute for ^^^^ "**'

Studies in Education Amendment Act, 1986,
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EXPLANATORY NOTE

The Bill provides for the implementation of an agreement between the Province of

Ontario and the Law Society of Upper Canada under which the fees payable to lawyers

providing legal aid will be increased. Under the Bill, the current 25 per cent reduction in

lawyers' legal aid accounts will be eliminated for services provided under certificates

issued on or after July 1st, 1986 or provided as duty counsel on or after that day (section

2 of the Bill). Instead, the legal profession as a whole, under the proposed subsection

25a(l) of the Act (section 3 of the Bill) will become responsible for paying a percentage,

to be set by the regulations, of the assessable administrative expenses of the Fund (as

defined in section 1 of the Bill). Under the agreement, the percentage will be set at 12.5

per cent for the fiscal year 1986-87, 25 per cent for 1987-88 and 50 per cent for subse-

quent fiscal years. Lawyers accounts in respect of certificates issued or services provided

as duty counsel between June 30th, 1986 and April 1st, 1988 will be reduced by 5 per
cent (section 2 of the Bill). Beginning April 1st, 1988, the Law Society will be able to

reduce lawyers accounts by up to 5 per cent for the purpose of discharging up to 50 per

cent of its obligation (section 3 of the Bill).

The amendments set out in section 4 of the Bill are complementary to the matters

set out above.
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An Act to amend the Legal Aid Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 1 of the UfttU Aid Act, bein^ chapter 2M of the

Revised Statutes of Ontario, 1980, is amended b> adding

thereto the following clause:

(ba) "assessable administrative expenses" means the

total of the expenses of the Law Society attributable

to the administration of this Act and the regulations

less.

(i) all expenses relating to community legal aid

clinics, research facilities and salaried duty

counsel, and

(ii) all sums spent to support student legal aid

societies.

2. Subsection 22 (1) of the said Act b repealed and the fol-

lowing substituted therefor:

(1) Every barrister and solicitor who provides legal aid shall ^?*^ *7

be paid out of the Fund. 2Emcer*~

(a) for legal aid provided pursuant to a certificate

issued before the 1st day of July. 1986, or provided

as duty counsel before that date, an amount equal

to 75 per cent of the fees for services rendered as

determined under the regulations;

(b) for legal aid provided pursuant to a certificate

issued after the 30th day of June. 1986. and before

the 1st day of April. 1988. or provided as duty

counsel between those dates, an amount equal to 95

per cent of the fees for services determined under
the regulations;
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(c) for legal aid provided pursuant to a certificate

issued after the 31st day of March, 1988, or pro-

vided as duty counsel after that date, an amount
equal to the fees for services rendered as deter-

mined under the regulations less the reduction, if

any, under subsection 25a(2) or (3); and

(d) subject to the regulations, an amount equal to the

proper out-of-pocket disbursements in the matter in

which the legal aid was given.

3. The said Act is amended by adding thereto the following

section:

Contribution 25a.—(1) The Law Society shall contribute to the Fund

s^iety such percentage of the assessable administrative expenses as is

set out in the regulations.

w«" (2) Beginning on the 1st day of April, 1988, the Law
Society may reduce the amounts payable under clause

22 (1) (c) by such percentage, not exceeding 5 per cent, as

may be set out in the regulations for the purpose of discharg-

ing up to 50 per cent of its obligation under subsection (1).

^<*«'"
(3) Notwithstanding subsection (2), where in the preceding

fiscal year there was a shortfall, the Law Society may reduce

the amounts payable under clause 22 (1) (c) by an amount not

exceeding 5 per cent, as may be set out in the regulations, and
any amount produced in excess of 50 per cent of the Law
Society's obligation under subsection (1) may be applied to

reduce its obligation under subsection (1) for the current fiscal

year by an amount not exceeding the shortfall for the preced-

ing fiscal year.

**™
(4) For the purposes of subsection (3), a shortfall occurs

where the percentage reduction under subsection (2) for a fis-

cal year is less than 5 per cent and the amount produced is

less than 50 per cent of the Law Society's obligation under
subsection (1) for that fiscal year.

4. Clause 26 (1) (k) of the said Act is repealed and the fol-

lowing substituted therefor:

(k) respecting the fees and disbursements to be paid to

barristers and solicitors for legal aid, including a

reduction of up to 5 per cent as described in subsec-

tion 25a(2) or (3);

(ka) providing for and governing the contribution to the

Fund by the Law Society of such percentage of the
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assessable administrative expenses as is set out in

the regulations;

(kb) providing for the monitoring and making of recom-
mendations on the fees payable to barristers and
solicitors providing legal aid.

5. This Act comes into force on the 1st day of July, 1986.

6. The short title of this Act b the Legal Aid Amendment »•« «»«»•

Act, I9H6.
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Bill 107 1986

An Act to amend the Legal Aid Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 1 of the Legal Aid Act„ being chapter 234 of the

Revised Statutes of Ontario, 1980, is amended by adding
thereto the following clause:

(ba) ''assessable administrative expenses" means the

total of the expenses of the Law Society attributable

to the administration of this Act and the regulations

less,

(i) all expenses relating to community legal aid

clinics, research facilities and salaried duty
counsel, and

(ii) all sums spent to support student legal aid

societies.

2. Subsection 22 (1) of the said Act b repealed and the fol-

lowing substituted therefor:

(I) Every barrister and solicitor who provides legal aid shall ^t*»f» ^
be paid out of the Fund, E^^T*"'

(a) for legal aid provided pursuant to a certificate

issued before the 1st day of July, 1986, or provided
as duty counsel before that date, an amount equal
to 75 per cent of the fees for services rendered as

determined under the regulations;

(b) for legal aid provided pursuant to a certificate

issued after the 30th day of June, 1986, and before

the 1st day of April, 1988, or provided as duty
counsel between those dates, an amount equal to 95
per cent of the fees for services determined under
the regulations;
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(c) for legal aid provided pursuant to a certificate

issued after the 31st day of March, 1988, or pro-

vided as duty counsel after that date, an amount
equal to the fees for services rendered as deter-

mined under the regulations less the reduction, if

any, under subsection 25a(2) or (3); and

(d) subject to the regulations, an amount equal to the

proper out-of-pocket disbursements in the matter in

which the legal aid was given.

3. The said Act is amended by adding thereto the following

section:

Contribution 25a.—(1) The Law Society shall contribute to the Fund

s^ety such percentage of the assessable administrative exp)enses as is

set out in the regulations.

w««n (2) Beginning on the 1st day of April, 1988, the Law
Society may reduce the amounts payable under clause

22 (1) (c) by such percentage, not exceeding 5 per cent, as

may be set out in the regulations for the purpose of discharg-

ing up to 50 per cent of its obligation under subsection (1).

****" (3) Notwithstanding subsection (2), where in the preceding

fiscal year there was a shortfall, the Law Society may reduce

the amounts payable under clause 22 (1) (c) by an amount not

exceeding 5 per cent, as may be set out in the regulations, and
any amount produced in excess of 50 per cent of the Law
Society's obligation under subsection (1) may be applied to

reduce its obligation under subsection (1) for the current fiscal

year by an amount not exceeding the shortfall for the preced-

ing fiscal year.

Idem (4) por the purposes of subsection (3), a shortfall occurs

where the percentage reduction under subsection (2) for a fis-

cal year is less than 5 per cent and the amount produced is

less than 50 per cent of the Law Society's obligation under
subsection (1) for that fiscal year.

4. Clause 26 (1) (k) of the said Act is repealed and the fol-

lowing substituted therefor:

(k) respecting the fees and disbursements to be paid to

barristers and solicitors for legal aid, including a

reduction of up to 5 per cent as described in subsec-

tion 25a(2) or (3);

(ka) providing for and governing the contribution to the

Fund by the Law Society of such percentage of the
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assessable administrative expenses as is set out in

the regulations;

(kb) providing for the monitoring and making of recom-
mendations on the fees payable to barristers and
solicitors providing legal aid.

5. This Act shall be deemed to have come into force on the

dayof July, 1986.
"^

6. The short title of this Act is the Legal Aid Amendment s^wt tfdi

:t, 1986.
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EXPLANATORY NOTES

SECTION 1. The new definitions are complementary to amendments set out in sections

3, 5, 7 and 8 of the Bill.

SECTION 2. The amendment is complementary to new regulation making powers

related to reinsurance set out in section 8 of the Bill.

SECTION 3. The proposed section 24a requires property and casualty insurers in

Ontario to be members of a compensation association which will be established by the

insurance industry to provide compensation to policy holders of insurers licensed in

Ontario that have become insolvent.

SECTION 4. The proposed amendments to section 28 increase the paid up capital and

surplus of property and casuahy insurers from $1,000,000 to $3,000,000. Existing compa-
nies will have five years to meet the new requirements.

SECTIONS 5 and 6. The proposed section 39a imposes additional requirements on
licensed insurers (other than those referred to in subsection 39a (2)). These requirements

may be enforced under section 38 of the Act through suspension or cancellation of the

licence of the insurer or, in the case of an Ontario company, through the remedial

powers of the Minister set out in section 40 of the Act. as amended by section 6 of the

Bill. Section 6 will also extend the Minister's remedial powers to include situations where
the paid up capital and surplus requirements of section 28 are not being maintained.

SECTION 7. The proposed section 97a authorizes the Minister to enter into agreements
with a compensation association related to a compensation plan for policyholders of

insolvent insurers.

SECTION 8. Section 98 of the Act sets out several regulation making pwwcrs. The pro-

posed clause (aa) will enable the Lieutenant Governor in Council to prescribe forms and
provide for their use. The proposed clause (aO will enable the Lieutenant Governor in

Council to restrict the amount of business that may be reinsured through insurers that

are not licensed in Ontario. The other proposed clauses are complementary to the

amendments to the Act set out in sections 3 and 5 of the Bill.
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An Act to amend the Insurance Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section 1 of the Insurance Act, being chapter 218 of the
Revised Statutes of Ontario. 1980. as amended b> section 398
of the said chapter 218, is furttter amendtrd b\ adding thereto
the following paragraph:

13a. "compensation association" means a body corpo-
rate or unincorporated ass<xriation the purpose of
which is to provide compensation to claimants and
policyholders of insolvent insurers and that has
been designated under the regulations as a compen-
sation assiKiation.

2. Section 22 of the said Act is amended by adding at the
commencement thereof "Subject to the regulations".

3. The said Act is amended by adding thereto the following
section:

24a.^-(l) Where a compensation association has been ^"l^"*^
designated by the regulations as a compensation association l^jST
for any of the following classes of insurance.

(a) automobile insurance;

(b) boiler and machinery insurance;

(c) fire insurance;

(d) inland transportation insurance;

(e) live stock insurance;

(0 public liability insurance;

(g) plate glass insurance;
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(h) property damage insurance;

(i) sprinkler leakage insurance;

(j) theft insurance;

(k) weather insurance; or

(1) any such class or classes of insurance as may be des-

ignated in the regulations,

every insurer while licensed to carry on that class of insurance

and for 183 days after ceasing to be so licensed shall be

deemed to be a member of the compensation association and
shall be bound by the by-laws and memorandum of operation

of the compensation association.

'^T^^^*"'* (2) A member of a compensation association shall pay to

the compensation association all assessments and levies made
against the member by the compensation association, and,

where the member fails to pay the assessment or levy within

thirty days of the day the notice of the assessment or levy is

mailed to the member,

(a) the compensation association may claim the amount
of the assessment or levy, with interest, as a debt

due from the member or if the insurer has ceased to

be a member, from the former member; and

(b) the licence of the member to carry on insurance

may be cancelled.

Non-
application

(3) Subsections (1) and (2) do not apply to,

(a) a mutual insurance corporation that is a member of

the Fire Mutuals Guarantee Fund or such other

insurers designated under the regulations as being

adequately covered by some other plan of compen-
sation; or

(b) an insurer whose business is limited to that of re-

insurance.

4. Subsection 28 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

(1) A licence shall not be granted to a joint stock insuranceCapital

requirements

for licence Company not licensed before the 1st day of January, 1971

unless the company furnishes to the Superintendent satisfac-

tory evidence that if the company is applying for a licence to
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transact the business of life insurance, the company has paid

up capital and suq:>lus of not less than $2,000,000, or such

greater amount as the Minister in the circumstances may
require, of which at least $1,000,000 is paid up capital and at

least $500,000 is unimpaired surplus.

(la) A licence shall not be granted to a joint stock insur- i*^*"

ance company unless the company furnishes to the Sufjerin-

tendent satisfactory evidence that if the company is applying

for a licence to transact any insurance other than life insur-

ance, the company has. in aggregate, a paid up capital and

unimpaired surplus of not less than $3,000,000 or such greater

amount as the Minister in the circumstances may require.

(lb) Subsection (la) does not apply until the 1st day of Jan- i<*^

uary, 1991 to a joint st(Kk insurance company that immedi-

ately before the coming into force of that subsection was
licensed under this Act, but the company shall furnish to the

Superintendent satisfactory evidence when applying for a

licence to transact any insurance, other than life insurance,

that the company has, in aggregate, a paid up capital and

unimpaired surplus of not less than $1,00(),(KK) or such greater

amount as the Minister in the circumstances may require.

I (Ic) A licence shall not be granted to a mutual insurance •«*«*"

corporation, a cash-mutual insurance corporation, an insur-

ance company mentioned in paragraph 6 of subsection 23 (1).

or to an underwriter or syndicate of underwriters operating on
the plan known as Lloyds, except upon pr(x>f that the net sur-

plus of assets over all liabilities exceeds the amount fixed by

subsection (la) or (lb), as the case may be, for the paid in

capital stock of joint stock insurance companies, and that such

net surplus of assets over all liabilities together with the con-

tingent liability of members, if any. exceeds the amount fixed

by subsection (la) or (lb), as the case may be, for the paid up
ipital and surplus of joint stock insurance companies for the

respective classes of insurance mentioned therein.

(Id) Oo the report of the Superintendent, the Lieutenant '<*^

Governor in Council may by order exempt an insurer from
the minimum capital requirements set out in subsection (la),

(lb) or (Ic), as the case may be, if the insurer is offering its

services only within Ontario or if the insurer is offering a spe-

cialized or limited service that in the opinion of the Lieuten-

ant Governor in Council does not require the support of

higher capital requirements.

(le) An exemption under subsection (Id) may be made •<*«"'

subject to such conditions as the Lieutenant Governor in

Council may impose.
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5. The said Act is further amended by adding thereto the

following section:

Additional 39a.—(1) Subjcct to subscctioH (2), every insurer licensed
requirements , ^,. » .

under this Act,

(a) shall maintain such ratio of gross written premiums

to paid up capital and surplus and of net written

premiums to paid up capital and surplus as may be

prescribed by the regulations;

(b) shall submit with the annual statement required by

subsection 81 (1) an opinion by an actuary as to the

adequacy of provisions made for unearned premi-

ums, unpaid claims and claims adjustment expenses

as of the end of the year covered by the annual

statement;

(c) shall not permit the amounts due,

(i) from its agents to exceed such percentage of

its paid up capital and surplus as may be pre-

scribed by the regulations, and

(ii) from its subsidiaries and affiliates, other than

those that are insurers, to exceed such amount
as may be prescribed by the regulations;

(d) shall maintain assets, exclusive of any investments

of the insurer that are not authorized by this Act or

that were not authorized by law at the time of

acquisition in an amount that bears not less than a

reasonable relationship to the outstanding liabilities

of the insurer, all in accordance with such calcula-

tion as may be prescribed by the regulations.

Exceptions
(2) This section does not apply to a mutual insurance cor-

poration that is a member of the Fire Mutuals Guarantee
Fund or to a life insurance company.

Determi-
(3) j^j jjeu of prescribing a percentage or an amount for the

of purposes of clause (1) (c), the regulations may provide for
percentages methods of determining the percentage or amount, or both,

and where such a method is prescribed, the percentage or

amount, or both, as the case may be, shall be determined in

accordance with the appropriate method.

Transition
(4) y^til the day five years after the day this section comes

into force, the Superintendent,



1986 INSURANCE Bill 108

(a) may accept an opinion under clause (I) (b) from a

person other than an actuary, if the person has com-
parable experience and training and is approved by

the Superintendent; and

(h) may exempt any insurer from any requirement or

requirements of subsection (I) or the regulations

passed in relation thereto for a period not exceeding

one year and such an exemption.

(i) may be subject to such conditions as the

Superintendent may impose, and

(ii) may be made retroactive to such date as the

Superintendent may specify.

6.

—

(1) Subsection 40 (1) of the said Act b repealed and the

following substituted therefor:

(1) With respect to an insurer incorporated or organized
JfJ^,*"

under the laws of Ontario, where the Superintendent is of the

opinion that.

(a) the assets of the insurer are not sufficient to justify

its continuance in business or to provide for its obli-

gations;

(b) the insurer is persistently failing to comply with sec-

tion 39a; or

(c) the insurer is failing to comply with section 28.

the Superintendent shall so report to the Minister.

(2) Clause 40 (2) (b) of the said Act b repealed and the fol-

lowing substituted therefor:

(b) prescribe a time within which the insurer shall cor-

rect any failure or deficiency set out in the report of

the Superintendent under subsection (1).

(3) Subsection 40 (3) of the said Act is amended by striking

out **fails to make good any deficiency of assets'* in the first

and second lines and inserting in lieu thereof **does not correct

any failure or deficiency'*.

(4) Subsectran 40 (4) of the said Act is repealed and the fol-

lowing substituted therefor:
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(4) For the purpose of this section, the Minister may
appoint such persons as the Minister considers necessary to

appraise the assets and liabilities of the insurer and to deter-

mine the adequacy of its reserves and to report upon its condi-

tion.

I

Authority of

Minister

7. The said Act is further amended by adding thereto the

following section:

97a. The Minister, with the approval of the Lieutenant

Governor in Council, may enter into agreements with a com-

pensation association related to the conduct of a plan to com-

pensate policyholders of insolvent insurers.

8.—(1) Section 98 of the said Act is amended by adding

thereto the following clauses:

(aa) prescribing forms and providing for their use;

(ab) designating one or more bodies corporate or associ-

ations as compensation associations and designating

any such body corporate or association as a com-

pensation association for one or more classes of

insurance;

(ac) designating classes of insurance for the purposes of

clause 24a (1) (I);

(ad) designating insurers for the purposes of subsection

24a (3);

(ae) prescribing ratios, percentages, amounts and calcu-

lations for the purposes of subsection 39a (1) and

any such regulation may prescribe different ratios,

percentages, amounts and calculations for one or

more classes of insurance and for insurers whose
business is limited to that of reinsurance;

(af) prescribing a maximum proportion of risks that may
be reinsured with insurers that are not licensed

under this Act and such proportion may vary for

different classes of insurance.

Effective

date of

regulations

(2) The said section 98 is further amended by adding thereto

the following subsection:

(2) A regulation made under clause (ae) does not come
into force until the day thirty days after it is filed with the

Registrar of Regulations or such later day as may be set out in

the regulation.
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9. This Act comes into force on a day to be named by proc- ^

tarnation of the Lieutenant Governor.

10. The short title of this Act is the Insurance Amendment ^*^^ *^**'

Act, 1986.
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EXPLANATORY NOTES

SECTION 1. The new definitions are complementary to amendments set out in sections

3, 5, 7 and 8 of the Bill.

SECTION 2. The amendment is complementary to new regulation making powers

related to reinsurance set out in section 8 of the Bill.

SECTION 3. The proposed section 24a requires property and casualty insurers in

Ontario to be members of a compensation association which will be established by the

insurance industry to provide compensation to policy holders of insurers licensed in

Ontario that have become insolvent.

SECTION 4. The proposed amendments to section 28 increase the paid up capital and

surplus of property and casualty insurers from $1,000,000 to $3,000,000. Existing compa-

nies will have five years to meet the new requirements.

SECTIONS 5 and 6. The proposed section 39a imposes additional requirements on

licensed insurers (other than those referred to in subsection 39a (2)). These requirements

may be enforced under section 38 of the Act through suspension or cancellation of the

licence of the insurer or, in the case of an Ontario company, through the remedial

powers of the Minister set out in section 40 of the Act, as amended by section 6 of the

Bill. Section 6 will also extend the Minister's remedial powers to include situations where

the paid up capital and surplus requirements of section 28 are not being maintained.

SECTION 7. The proposed section 97a authorizes the Minister to enter into agreements

with a compensation association related to a compensation plan for policyholders and

eligible claimants of insolvent insurers.

SECTION 8. Section 98 of the Act sets out several regulation making powers. The pro-

posed clause (aa) will enable the Lieutenant Governor in Council to prescribe forms and

provide for their use. The proposed clause (ag) will enable the Lieutenant Governor in

Council to restrict the amount of business that may be reinsured through insurers that

are not licensed in Ontario. The other proposed clauses are complementary to the

amendments to the Act set out in sections 3 and S of the Bill.
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An Act to amend the Insurance Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 1 of the Insumnce Acty being chapter 218 of the

Revised Statutes of OnUrio, 1980, as amended by section 398
of the said chapter 218, is farther amended by adding thereto

the following paragraph:

13a. "compensation association" means a body corpo-
rate or unincorporated association the purpose of
which is to provide compensation to claimants and
policyholders of insolvent insurers and that has

been designated under the regulations as a compen-
sation association.

2. Section 22 of the said Act is amended by adding at the

commencement thereof "Subject to the regulations**.

3. The said Act b amended by adding thereto the following

section:

24a.

—

(1) Where a compensation association has been Membenhip

designated by the regulations as a compensation association »iS°****^
for any of the following classes of insurance,

(a) automobile insurance;

(b) boiler and machinery insurance;

(c) fire insurance;

(d) inland transportation insurance;

(e) live stock insurance;

(f) public liability insurance;

(g) plate glass insurance;
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(h) property damage insurance;

(i) sprinkler leakage insurance;

(j) theft insurance;

(k) weather insurance; or

(1) any such class or classes of insurance as may be des-

ignated in the regulations,

every insurer while licensed to carry on that class of insurance

and for 183 days after ceasing to be so licensed shall be

deemed to be a member of the compensation association and

shall be bound by the by-laws and memorandum of operation

of the compensation association.

Assessments (2) A member of a compensation association shall pay to
and levies

^^^ compensation association all assessments and levies made
against the member by the compensation association, and,

where the member fails to pay the assessment or levy within

thirty days of the day the notice of the assessment or levy is

mailed to the member,

(a) the compensation association may claim the amount
of the assessment or levy, with interest, as a debt

due from the member or if the insurer has ceased to

be a member, from the former member; and

(b) the licence of the member to carry on insurance

may be cancelled.

Noi):
. (3) Subsections (1) and (2) do not apply to,

application ^ ^ ^ ^ ^' rr j y

(a) a mutual insurance corporation that is a member of

the Fire Mutuals Guarantee Fund or such other

insurers designated under the regulations as being

adequately covered by some other plan of comf)en-

sation;

(b) an insurer whose business is limited to that of re-

insurance;

(c) an insurer named in an agreement entered into

under section 97a as an insurer to whom subsections

(1) and (2) do not apply; or

(d) a reciprocal or inter-insurance exchange. -^^
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4. Subsection 28 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

(1) A licence shall not be granted to a joint stock insurance c*piui

company not licensed before the 1st day of January, 1971 foj^^""
unless the company furnishes to the Superintendent satisfac-

tory evidence that if the company is applying for a licence to

transact the business of life insurance, the company has paid

up capital and surplus of not less than $2,000,000, or such

greater amount as the Minister in the circumstances may
require, of which at least $1,000,000 is paid up capital and at

least $500,000 is unimpaired surplus.

(la) A licence shall not be granted to a joint stock insur- ><*««

ance company unless the company furnishes to the Superin-

tendent satisfactory evidence that if the company is applying

for a licence to transact any insurance other than life insur-

ance, the company has, in aggregate, a paid up capital and
unimpaired surplus of not less than $3,000,000 or such greater

amount as the Minister in the circumstances may require.

(lb) Subsection (la) does not apply until the 1st day of Jan- ><*««

uary, 1991 to a joint stock insurance company that immedi-
ately before the coming into force of that subsection was
licensed under this Act, but the company shall furnish to the

Superintendent satisfactory evidence when applying for a

licence to transact any insurance, other than life insurance,

that the company has, in aggregate, a paid up capital and
unimpaired surplus of not less than $1 .000.000 or such greater

amount as the Minister in the circumstances may require.

(Ic) A licence shall not be granted to a mutual insurance i<^<"

corporation, a cash-mutual insurance corporation, an insur-

ance company mentioned in paragraph 6 of subsection 23 (1),

or to an underwriter or syndicate of underwriters operating on
the plan known as Lloyds, except upon proof that the net sur-

plus of assets over all liabilities exceeds the amount fixed by
subsection (la) or (lb), as the case may be, for the paid in

capital stock of joint stock insurance companies, and that such
net surplus of assets over all liabilities together with the con-
tingent liability of members, if any, exceeds the amount fixed

by subsection (la) or (lb), as the case may be, for the paid up
capital and surplus of joint stock insurance companies for the
respective classes of insurance mentioned therein.

(Id) On the report of the Superintendent, the Lieutenant '<*«">

Governor in Council may by order exempt an insurer from
the minimum capital requirements set out in subsection (la),

(lb) or (Ic), as the case may be, if the insurer is offering its

services only within Ontario or if the insurer is offering a spe-
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Idem

cialized or limited service that in the opinion of the Lieuten-

ant Governor in Council does not require the support of

higher capital requirements.

(le) An exemption under subsection (Id) may be made
subject to such conditions as the Lieutenant Governor in

Council may impose.

5. The said Act is further amended by adding thereto the

following section:

Additional 39a.—(1) Subject to subsection (2), every insurer licensed
requirements j ^i • a ^

under this Act,

(a) shall submit with the annual statement required by

subsection 81 (1) an opinion by an actuary as to the

adequacy of provisions made for unearned premi-

ums, unpaid claims and claims adjustment expenses

as of the end of the year covered by the annual

statement; and

(b) shall maintain assets, exclusive of any investments

of the insurer that are not authorized by this Act or

that were not authorized by law at the time of

acquisition in an amount that bears not less than a

reasonable relationship to the outstanding liabilities,

premiums and loss experience of the insurer, all in

accordance with such calculation as may be pre-

scribed by the regulations.

Exceptions
(2) This scction does not apply to a mutual insurance cor-

poration that is a member of the Fire Mutuals Guarantee
Fund or to an insurer licensed to transact only,

(a) the business of life insurance;

(b) the business of accident and sickness insurance; or

(c) the business of life insurance and the business of

accident and sickness insurance.

Transition
(3) Until the day five years after the day this section comes

into force, the Superintendent,

(a) may accept an opinion under clause (1) (a) from a

person other than an actuary, if the person has com-
parable experience and training and is approved by
the Superintendent; and
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(b) may exempt any insurer from any requirement or

requirements of subsection (1) or the regulations

passed in relation thereto for a period not exceeding

one year and such an exemption,

(i) may be subject to such conditions as the

Superintendent may impose, and

(ii) may be made retroactive to such date as the

Superintendent may specify. -^1^

6.—(1) Subsection 40 ( 1) of the said Act is repealed and the

following substituted therefor:

(1) With respect to an insurer incorporated or organized Jf^ '°

under the laws of Ontario, where the Superintendent is of the

opinion that,

(a) the assets of the insurer are not sufficient to justify

its continuance in business or to provide for its obli-

gations;

(b) the insurer is persistently failing to comply with sec-

tion 39a; or

(c) the insurer is failing to comply with section 28,

the Superintendent shall so report to the Minister.

(2) Clause 40 (2) (b) of the said Act is repealed and the fol-

lowing substituted therefor:

(b) prescribe a lime within which the insurer shall cor-

rect any failure or deficiency set out in the report of

the Superintendent under subsection (1).

(3) Subsection 40 (3) of the said Act is amended by striking

out '*fails to make good any deficiency of assets*' in the first

and second lines and inserting in lieu thereof *'does not correct

any failure or deflciency'*.

(4) Subsectk>n 40 (4) of the said Act is repealed and the fol-

lowing substituted therefor:

(4) For the purpose of this section, the Minister may Appointment

appoint such persons as the Minister considers necessary to apprauen.

appraise the assets and liabilities of the insurer and to deter- <»«

mine the adequacy of its reserves and to report upon its condi-

tion.
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7. The said Act is further amended by adding thereto the

following section:

Authority of 97a. The Minister, with the approval of the Lieutenant
Minister

Govemor in Council, may enter into agreements with a com-

pensation association related to the conduct of a plan to com-

pensate policyholders and elieible claimants of insolvent in-

surers.

8.—(1) Section 98 of the said Act is amended by adding

thereto the following clauses:

(aa) prescribing forms and providing for their use;

(ab) designating one or more bodies corporate or associ-

ations as compensation associations and designating

any such body corporate or association as a com-
pensation association for one or more classes of

insurance;

(ac) designating classes of insurance for the purposes of

clause 24a (1) (1);

(ad) designating insurers for the purposes of subsection

24a (3);

(ae) prescribing ratios, percentages, amounts and calcu-

lations for the purposes of subsection 39a (1) and
any such regulation may prescribe different ratios,

percentages, amounts and calculations for one or

more classes of insurance and for insurers whose
business is limited to that of reinsurance;

(af) exempting any insurer or class of insurers from any
regulation made under clause (ae) subject to such

terms and conditions as may be set out in the

regulations; -^^

(ag) prescribing a maximum proportion of risks that may
be reinsured with insurers that are not licensed

under this Act and such proportion may vary for

different classes of insurance.

(2) The said section 98 is further amended by adding thereto

the following subsection:

dSrSr ^^^ ^ regulation made under clause (ae) does not come
regulations into force Until the day thirty days after it is filed with the

Registrar of Regulations or such later day as may be set out in

the regulation.

1
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9. This Act comes into force on a day to be named by proc- cn««iBrr

lamation of the Lieutenant Governor.

10. The short title of this Act is the Insurance Amendment ^^°^ ^'^

Act, 1986,
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Bill 108 1986

An Act to amend the Insurance Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 1 of the Insurance Act, bein^ chapter 218 of the

Revised Statutes of Ontario, 1980, as amended b> section 398

of the said chapter 218, is further amended by addinj; thereto

the following paragraph:

13a. "compensation asstKiation" means a btxiy corpo-

rate or unincorporated association the purpose of

which is to provide compensation to claimants and
F>olicyholders of insolvent insurers and that has

been designated under the regulations as a comp>en-

sation association.

2. Section 22 of the said Act is amended by adding at the

commencement thereof ''Subject to the regulations**.

3. The said Act is amended by adding thereto the following

section:

24a.

—

(1) Where a compensation association has been Mcmbenhq>

designated by the regulations as a compensation association mi^T^"
for any of the following classes of insurance, Mwdaiion

(a) automobile insurance;

(b) boiler and machinery insurance;

(c) fire insurance;

(d) inland transportation insurance;

(e) live stock insurance;

(0 public liability insurance;

(g) plate glass insurance;
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Assessments
and levies

(h) property damage insurance;

(i) sprinkler leakage insurance;

(j) theft insurance;

(k) weather insurance; or

(1) any such class or classes of insurance as may be des-

ignated in the regulations,

every insurer while licensed to carry on that class of insurance

and for 183 days after ceasing to be so licensed shall be

deemed to be a member of the compensation association and

shall be bound by the by-laws and memorandum of operation

of the compensation association.

(2) A member of a compensation association shall pay to

the compensation association all assessments and levies made
against the member by the compensation association, and,

where the member fails to pay the assessment or levy within

thirty days of the day the notice of the assessment or levy is

mailed to the member.

Non-
application

(a) the compensation association may claim the amount
of the assessment or levy, with interest, as a debt

due from the member or if the insurer has ceased to

be a member, from the former member; and

(b) the licence of the member to carry on insurance

may be cancelled.

(3) Subsections (1) and (2) do not apply to,

(a) a mutual insurance corporation that is a member of

the Fire Mutuals Guarantee Fund or such other

insurers designated under the regulations as being

adequately covered by some other plan of compen-
sation;

(b) an insurer whose business is limited to that of re-

insurance;

(c) an insurer named in an agreement entered into

under section 97a as an insurer to whom subsections

(1) and (2) do not apply; or

(d) a reciprocal or inter-insurance exchange.
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4. Subsection 28 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

(1) A licence shall not be granted to a joint stock insurance Capiui

company not licensed before the 1st day of January, 1971 fo?"Snc«"'

unless the company furnishes to the Superintendent satisfac-

tory evidence that if the company is applying for a licence to

transact the business of life insurance, the company has paid

up capital and surplus of not less than $2,000,000, or such

greater amount as the Minister in the circumstances may
require, of which at least $1.(KN).000 is paid up capital and at

least $500,(XX) is unimpaired surplus.

(la) A licence shall not be granted to a joint stock insur- •<*«•»

ance company unless the company furnishes to the Superin-

tendent satisfactory evidence that if the company is applying

for a licence to transact any insurance other than life insur-

ance, the company has. in aggregate, a paid up capital and
unimpaired surplus of not less than $3.(XN).(XX) or such greater

amount as the Minister in the circumstances may require.

(lb) Subsection (la) docs not apply until the 1st day of Jan- •<*««

uary. 1991 to a joint stock insurance company that immedi-
ately before the coming into force of that subsection was
licensed under this Act. but the company shall furnish to the

Superintendent satisfactory evidence when applying for a

licence to transact any insurance, other than life insurance,

that the company has. in aggregate, a paid up capital and
unimpaired surplus of not less than $1.(XK).0(X) or such greater

amount as the Minister in the circumstances may require.

(Ic) A licence shall not be granted to a mutual insurance •<*«

corporation, a cash-mutual insurance corporation, an insur-

ance company mentioned in paragraph 6 of subsection 23 (I),

or to an underwriter or syndicate of underwriters operating on
the plan known as Lloyds, except upon proof that the net sur-

plus of assets over all liabilities exceeds the amount fixed by
subsection (la) or (lb), as the case may be. for the paid in

capital stock of joint stock insurance companies, and that such

net surplus of assets over all liabilities together with the con-

tingent liability of members, if any. exceeds the amount fixed

by subsection (la) or (lb), as the case may be. for the paid up
capital and surplus of joint stock insurance companies for the

respective classes of insurance mentioned therein.

(Id) On the report of the Superintendent, the Lieutenant •<*«•»

Governor in Council may by order exempt an insurer from
the minimum capital requirements set out in subsection (la),

(lb) or (Ic), as the case may be. if the insurer is offering its

services only within Ontario or if the insurer is offering a spe-
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Idem

cialized or limited service that in the opinion of the Lieuten-

ant Governor in Council does not require the support of

higher capital requirements.

(le) An exemption under subsection (Id) may be made

subject to such conditions as the Lieutenant Governor in

Council may impose.

5. The said Act is further amended by adding thereto the

following section:

Additional 39a.—(1) Subjcct to subsection (2), every insurer licensed
requirements , *u- a *^ under this Act,

(a) shall submit with the annual statement required by

subsection 81 (1) an opinion by an actuary as to the

adequacy of provisions made for unearned premi-

ums, unpaid claims and claims adjustment expenses

as of the end of the year covered by the annual

statement; and

(b) shall maintain assets, exclusive of any investments

of the insurer that are not authorized by this Act or

that were not authorized by law at the time of

acquisition in an amount that bears not less than a

reasonable relationship to the outstanding liabilities,

premiums and loss experience of the insurer, all in

accordance with such calculation as may be pre-

scribed by the regulations.

(2) This section does not apply to a mutual insurance cor-

poration that is a member of the Fire Mutuals Guarantee

Fund or to an insurer licensed to transact only,

(a) the business of life insurance;

(b) the business of accident and sickness insurance; or

(c) the business of life insurance and the business of

accident and sickness insurance.

(3) Until the day five years after the day this section comes

into force, the Superintendent,

(a) may accept an opinion under clause (1) (a) from a

person other than an actuary, if the person has com-

parable experience and training and is approved by

the Superintendent; and

Exceptions

Transition
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(b) may exempt any insurer from any requirement or
requirements of subsection (1) or the regulations

passed in relation thereto for a period not exceeding
one year and such an exemption,

(i) may be subject to such conditions as the

Superintendent may impose, and

(ii) may be made retroactive to such date as the

Superintendent may specify.

6.

—

(1) Subsection 40 ( 1) of the said Act is repealed and the

following substituted therefor:

(1) With respect to an insurer incorporated or organized ««(»« lo

under the laws of Ontario, where the Superintendent is of the
***"^"

opinion that,

(a) the assets of the insurer are not sufficient to justify

its continuance in business or to provide for its obli-

gations;

(b) the insurer is persistently failing to comply with sec-

tion 39a; or

(c) the insurer is failing to comply with section 28,

the Superintendent shall so report to the Minister.

(2) Clause 40 (2) (b) of the said Act b repealed and the fol-

lowing substituted therefor:

(b) prescribe a time within which the insurer shall cor-

rect any failure or deficiency set out in the report of
the Superintendent under subsection (1).

(3) Subsection 40 (3) of the said Act is amended by striking

out ''fails to make good any deficiency of assets*' in the first

and second lines and inserting in lieu thereof "does not correct

any failure or deficiency*'.

(4) Subsection 40 (4) of the said Act is repealed and the fol-

lowing substituted therefor:

(4) For the purpose of this section, the Minister may Appomimem

appoint such persons as the Minister considers necessary to appmoen.
appraise the assets and liabilities of the insurer and to deter- etc

mine the adequacy of its reserves and to report up)on its condi-
tion.
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7. The said Act is further amended by adding thereto the

following section:

Authority of 97a. The Minister, with the approval of the Lieutenant
Minister

Govcmor in Council, may enter into agreements with a com-

pensation association related to the conduct of a plan to com-

pensate policyholders and eligible claimants of insolvent in-

surers.

8.—(1) Section 98 of the said Act is amended by adding

thereto the following clauses:

(aa) prescribing forms and providing for their use;

(ab) designating one or more bodies corporate or associ-

ations as compensation associations and designating

any such body corix)ratc or association as a com-

pensation association for one or more classes of

insurance;

(ac) designating classes of insurance for the purposes of

clause 24a (1) (I);

(ad) designating insurers for the purposes of subsection

24a (3);

(ae) prescribing ratios, percentages, amounts and calcu-

lations for the purposes of subsection 39a (1) and

any such regulation may prescribe different ratios,

percentages, amounts and calculations for one or

more classes of insurance and for insurers whose

business is limited to that of reinsurance;

(af) exempting any insurer or class of insurers from any

regulation made under clause (ae) subject to such

terms and conditions as may be set out in the

regulations;

(ag) prescribing a maximum proportion of risks that may
be reinsured with insurers that are not licensed

under this Act and such proportion may vary for

different classes of insurance.

(2) The said section 98 is further amended by adding thereto

the following subsection:

Effective (2) A regulation made under clause (ae) does not come

regulations into force until the day thirty days after it is filed with the

Registrar of Regulations or such later day as may be set out in

the regulation.

I
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9. This Act comes into force on a day to be named by proc- ^'

lamation of the Lieutenant Governor.
"*"

10. The short title of this Act is the Insurance Amendment *«»« ane

Act, 1986.
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EXPLANATORY NOTES

The Bill amends Part IV (Nursing) of the Health Disciplines Act.

SECTION 1. Section 73 of the Act authorizes the making of regulations. The new

clause will authorize the making of regulations requiring and governing records of nursing

services provided by members of the College of Nurses of Ontario.

SECTION 2. Section 82 of the Act relates to the Discipline Committee. The section is

re-enacted to increase the composition of the Committee from ten members of the Coun-

cil, including two persons appointed to the Council by the Lieutenant Governor in Coun-

cil. The Committee is increased to twenty-four members who are intended to operate in

panels of five. The Committee will be composed of twelve members of the College and

twelve members of the Council of whom four are persons appointed to the Council by

the Lieutenant Governor in Council.

SECTION 3. New section 84a of the Act provides for investigations of members for pro-

fessional misconduct or incompetence. Investigators will be appointed by the Director

with the approval of the Executive Committee. The section is similar to section 64 in

Part III (Medicine).

SECTION 4. New section 86a of the Act requires members of the College to preserve

secrecy with respect to matters that come to their knowledge in the course of their work.

The section also prevents members being required to give testimony or provide records in

any proceeding other than a proceeding under the Act. The section is similar to section

65 in Part III (Medicine).

SECTION 5. Section 88 of the Act is the penalty section of Part IV. New subsection

88 (3) provides a penalty for obstructing an investigator who is acting under new section

84a set out in this Bill. The subsection is similar to subsection 67 (3) in Part III (Medi-

cine).
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An Act to amend the Health Disciplines Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 73 of th« Health Disciplines Act, bein^ chapter

1% of the Revised Statutes of Ontario, 1980, is amended b>

addin(( thereto the follow ing clause:

(ma) requiring members to establish and maintain rec-

ords of nursing services provided by them, pre-

scribing the information that must be entered by
members in nursing records maintained by them,
prescribing classes of records of nursing services,

prescribing periods of time for or circumstances in

which members must retain specified classes of

nursing records, specifying when and to whom
members must deliver records of nursing services

and governing custixly of and access to specified

classes of nursing records maintamcd by members.

2.

—

<1) Section 82 of the said Act is repealed and the fol-

lowing substituted therefor:

82 .— ( I ) The Discipline Committee shall be composed of. p«»of*««
^ ' r r C«»mininec

(a) twelve persons who are members of the College;

and

(b) twelve persons who are members of the Council, of

whom four shall be persons appointed to the CouI^
cil by the Lieutenant Governor in Council.

(2) The Council shall appoint one of the members of the n»»«n»»n

Discipline Committee to be chairman.

(3) The chairman of the Discipline Committee may assign a '*"^'*

panel of five members of the Committee to hold a hearing, of

whom one shall be a person appointed to the Council by the

Lieutenant Governor in Council.
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Chairman
of panel

(4) Every panel of the Discipline Committee shall be

chaired either by the chairman of the Discipline Committee or

by a member of the Discipline Committee designated by the

chairman.

Disability

of appointed

member

Quorum

Reference

by Council

or Executive

Committee

Transitional

(5) Where a panel of the Discipline Committee commences
a hearing and the member thereof who is appointed to the

Council by the Lieutenant Governor in Council becomes
unable to continue to act, the remaining members may com-
plete the hearing notwithstanding the member's absence.

(6) Three members of a panel assigned under subsection

(3), of whom one shall be a person appointed to the Council

by the Lieutenant Governor in Council, constitute a quorum
for a hearing and all disciplinary decisions require the vote of

a majority of members of the Discipline Committee presiding

at the hearing, but in the event of a tie vote, the chairman

shall have a second or casting vote.

(7) Notwithstanding section 81, the Council or the Execu-

tive Committee may direct the Discipline Committee to hold a

hearing and determine any specified allegation of professional

misconduct or incompetence on the part of a member.

(2) Where a proceeding was commenced before the Disci-

pline Committee before the coming into force of subsection (1),

section 82 of the said Act as it existed immediately before the

coming into force of subsection (1), continues to apply in

respect of the proceeding and, for the purpose, subsection (1)

shall be deemed not to have come into force.

3. The said Act is amended by adding thereto the following

section:

Investigation

of members

Powers of

investigator

84a.—(1) Where the Director believes on reasonable and
probable grounds that a member has committed an act of pro-

fessional misconduct or incompetence, the Director may, with

the approval of the Executive Committee, by order appoint

one or more persons to make an investigation to ascertain

whether such act has occurred, and the person appointed shall

report the result of the investigation to the Director.

(2) For purposes relevant to the subject-matter of an inves-

tigation under this section, the person appointed to make the

investigation may inquire into and examine the practice of the

member in respect of whom the investigation is being made
and may, upon production of proof of his or her appointment,
enter at any reasonable time the premises where the member
is providing or has provided nursing services and examine
books, records, documents and things relevant to the subject-
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matter of the investigation and for the purposes of the inqui-

ry, the person making the investigation has the powers of a

commission under Part II of the Public Inquiries Act, which ^\f^
'*'>•

Part applies to such inquiry as if it were an inquir\ under that

Act.

411

(3) No person shall obstruct a person appointed to make an o*»»«niction

investigation under this section or withhold from the person or m%eMigau>r

conceal or destroy any books, records, documents or things

relevant to the subject-matter of the investigation.

(4) Where a justice of the peace is satisfied, upon an ex s<«rdi

parte application by the person making an investigation under
this section, that the investigation has been ordered and that

such person has been appt)inted to make it and that there is

reasonable ground for believing there are in any building,

dwelling, receptacle or place any books, records, documents
or things relating to the person whose affairs are being investi-

gated and to the subject-matter of the investigation, the jus-

tice of the peace may, whether or not an inspection has been
made or attempted under subsection (2), issue an order

authorizing the person making the investigation, together with

such police officer or officers as the person calls upon for

assistance, to enter and search, if necessary by force, such

building, dwelling, receptacle or place for such books, rec-

ords, documents or things and to examine them, but every

uch entry and search shall be made between sunrise and sun-

set unless the justice of the peace, by the order, authorizes the

person making the investigation to make the search at night.

(5) Anv person making an investigation under this section R*""^' of
'

• . .L /• LI h«>i>k». etc.
may. upon giving a receipt therefor, remove any b(K)ks. rec-

ords, documents or things examined under subsection (2) or

(4) relating to the member whose practice is being investi-

gated and to the subject-matter of the investigation for the

purpose of making copies of such btxiks. records or d(KU-
ments, but such copying shall be carried out with reast>nable

dispatch and the books, records or documents in question

shall be promptly thereafter returned to the member whose
practice is being investigated.

(6) Any copy made as provided in subsection (5) and certi- A«Jmi«ibiiit>

fied to be a true copy by the person making the investigation
** *"*****

is admissible in evidence in any action, proceeding or prosecu-

tion as prima facie proof of the original b<x)k. record or docu-
ment and its contents.

(7) The Director shall report the results of the investigation '*«p*»"

to the Council or the Executive Committee or to such other Director

committee as the Director considers appropriate.
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4. The said Act is further amended by adding thereto the

following section:

Matters

confidential
86a.—(1) Every person employed in the administration of

this Part, including any person making an inquiry or investiga-

tion under section 84a, and any member of the Council or a

committee, shall preserve secrecy with respect to all matters

that come to his or her knowledge in the course of his or her

duties, employment, inquiry or investigation under section 84a

and shall not communicate any such matters to any other per-

son except.

R.S.O. 198().

c. 197

(a) in connection with.

(i) the administration of this Act and the regu-

lations under this Act,

(ii) the administration of any Part of this Act and

the regulations and by-laws under any Part of

this Act, or

(iii) any proceedings under this Act or any Part of

this Act or the regulations under this Act or

any Part of this Act;

(b) as may be required for the enforcement of the

Health Insurance Act;

(c) to his or her counsel; or

(d) with the consent of the person to whom the infor-

mation relates.

Evidence
in civil

suit

(2) No person to whom subsection (1) applies shall be

required to give testimony or to produce any book, record,

document or thing in any proceeding with regard to informa-

tion the person has obtained in the course of his or her duties,

employment, inquiry or investigation except in a proceeding

under this Act or any Part of this Act or any regulation or by-

law under this Act or any Part of this Act.

5. Section 88 of the said Act is amended by adding thereto

the following subsection:

Idem
(3) Every person who obstructs a person appointed to make

an investigation under section 84a in the course of his or her

duties is guilty of an offence and on conviction is liable to a

fine not exceeding $2,000.
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6. This Act comes into force on the dav it receives Royal ^o*"

Assent.
"**

7. The short title of this Act is the Health Disciplines «»« «»*»•

Amendment Act, 1986.
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Bill 109 1986

An Act to amend the Health Disciplines Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 73 of the Health Disciplines Act, being chapter
196 of the Revised Statutes of Ontario, 1980, is amended by
adding thereto the following clause:

(ma) requiring members to establish and maintain rec-

ords of nursing services provided by them, pre-

scribing the information that must be entered by
members in nursing records maintained by them,
prescribing classes of records of nursing services,

prescribing periods of time for or circumstances in

which members must retain specified classes of

nursing records, specifying when and to whom
members must deliver records of nursing services

and governing custody of and access to specified

classes of nursing records maintained by members.

2.—(1) Section 82 of the said Act b repealed and the fol-

lowing substituted tlierefor:

82,

—

(1) The Discipline Committee shall be composed of. i>«*cip«"»e

(a) twelve persons who are members of the College;

and

(b) twelve persons who are members of the Council, of
whom four shall be persons appointed to the Coun-
cil by the Lieutenant Governor in Council.

(2) The Council shall appoint one of the members of the ci»»nn«n

Discipline Committee to be chairman.

(3) The chairman of the Discipline Committee may assign a '*»»«'»

panel of five members of the Committee to hold a hearing, of
whom one shall be a person appointed to the Council by the

Lieutenant Governor in Council.
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Chainnan
of panel

(4) Every panel of the Discipline Committee shall be

chaired either by the chairman of the Discipline Committee or

by a member of the Discipline Committee designated by the

chairman.

Disability

of appointed

member

Quorum

Reference

by Q)uncil

or Executive

Committee

Transitional

(5) Where a panel of the Discipline Committee commences
a hearing and the member thereof who is appointed to the

Council by the Lieutenant Governor in Council becomes

unable to continue to act, the remaining members may com-

plete the hearing notwithstanding the member's absence.

(6) Three members of a panel assigned under subsection

(3), of whom one shall be a person appointed to the Council

by the Lieutenant Governor in Council, constitute a quorum
for a hearing and all disciplinary decisions require the vote of

a majority of members of the Discipline Committee presiding

at the hearing, but in the event of a tie vote, the chairman

shall have a second or casting vote.

(7) Notwithstanding section 81, the Council or the Execu-

tive Committee may direct the Discipline Committee to hold a

hearing and determine any specified allegation of professional

misconduct or incompetence on the part of a member.

(2) Where a proceeding was commenced before the Disci-

pline Committee before the coming into force of subsection (1),

section 82 of the said Act as it existed immediately before the

coming into force of subsection (1), continues to apply in

respect of the proceeding and, for the purpose, subsection (1)

shall be deemed not to have come into force.

3. The said Act is amended by adding thereto the following

section:

Investigation

of members

Powers of

investigator

84a.—(1) Where the Director believes on reasonable and

probable grounds that a member has committed an act of pro-

fessional misconduct or incompetence, the Director may, with

the approval of the Executive Committee, by order appoint

one or more persons to make an investigation to ascertain

whether such act has occurred, and the person appointed shall

report the resuh of the investigation to the Director,

(2) For purposes relevant to the subject-matter of an inves-

tigation under this section, the person appointed to make the

investigation may inquire into and examine the practice of the

member in respect of whom the investigation is being made
and may, upon production of proof of his or her appointment,

enter at any reasonable time the premises where the member
is providing or has provided nursing services and examine
books, records, documents and things relevant to the subject-
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matter of the investigation and for the purposes of the inqui-

ry, the person making the investigation has the powers of a

commission under Part II of the Public Inquiries Act, which ^^,9 ''*•

Part applies to such inquiry as if it were an inquiry under that

Act.

c. 411

(3) No person shall obstruct a person appointed to make an obanictioo

investigation under this section or withhold from the person or mvestiptor

conceal or destroy any books, records, documents or things

relevant to the subject-matter of the investigation.

(4) Where a justice of the jjeace is satisfied, upon an ex s«"«*"

parte application by the person making an investigation under

this section, that the investigation has been ordered and that

such person has been appointed to make it and that there is

reasonable ground for believing there are in any building,

dwelling, receptacle or place any books, records, documents
or things relating to the person whose affairs are being investi-

gated and to the subject-matter of the investigation, the jus-

tice of the peace may, whether or not an inspection has been

made or attempted under subsection (2), issue an order

authorizing the person making the investigation, together with

such police officer or officers as the person calls upon for

assistance, to enter and search, if necessary by force, such

building, dwelling, receptacle or place for such books, rec-

ords, documents or things and to examine them, but every

such entry and search shall be made between sunrise and sun-

set unless the justice of the peace, by the order, authorizes the

person making the investigation to make the search at night.

(5) Any person making an investigation under this section
J^JJ*^

^
may, upon giving a receipt therefor, remove any books, rec-

ords, documents or things examined under subsection (2) or

(4) relating to the member whose practice is being investi-

gated and to the subject-matter of the investigation for the

purpose of making copies of such books, records or docu-

ments, but such copying shall be carried out with reasonable

dispatch and the books, records or documents in question

shall be promptly thereafter returned to the member whose
practice is being investigated.

(6) Any copy made as provided in subsection (5) and certi- AdmmibUity

fied to be a true copy by the person making the investigation "*****

is admissible in evidence in any action, proceeding or prosecu-

tion as prima facie proof of the original book, record or docu-

ment and its contents.

(7) The Director shall report the results of the investigation '*ep°"

to the Council or the Executive Committee or to such other Director

committee as the Director considers appropriate.

u
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4. The said Act is further amended by adding thereto the

following section:

Matters

confidential
86a.—(1) Every person employed in the administration of

this Part, including any person making an inquiry or investiga-

tion under section 84a, and any member of the Council or a

committee, shall preserve secrecy with respject to all matters

that come to his or her knowledge in the course of his or her

duties, employment, inquiry or investigation under section 84a

and shall not communicate any such matters to any other per-

son except,

R.S.O. 1980.

c. 197

(a) in connection with,

(i) the administration of this Act and the regu-

lations under this Act,

(ii) the administration of any Part of this Act and
the regulations and by-laws under any Part of

this Act, or

(iii) any proceedings under this Act or any Part of

this Act or the regulations under this Act or

any Part of this Act;

(b) as may be required for the enforcement of the

Health Insurance Act;

(c) to his or her counsel; or

(d) with the consent of the person to whom the infor-

mation relates.

Evidence
in civil

suit

(2) No person to whom subsection (1) applies shall be
required to give testimony or to produce any book, record,

document or thing in any proceeding with regard to informa-

tion the person has obtained in the course of his or her duties,

employment, inquiry or investigation except in a proceeding

under this Act or any Part of this Act or any regulation or by-

law under this Act or any Part of this Act.

5. Section 88 of the said Act is amended by adding thereto

the following subsection:

Idem
(3) Every person who obstructs a person appointed to make

an investigation under section 84a in the course of his or her

duties is guilty of an offence and on conviction is liable to a

fine not exceeding $2,000.
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6. This Act comes into force on the day it receives Royal c«Mm»
Assent. "^

7. The short title of this Act is the Health Disciplines shwt dd>

Amendment Act, 1986.
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EXPLANATORY NOTE

The purpose of the Bill is to authorize municipalities to provide retired employees

with a range of benefits including health insurance, nursing and dental services and acci-

dent and sickness insurance.
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An Act to amend the Municipal Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enaas as

follows:

1. Clause (a) of paragraph 48 of section 208 of the

Municipal Act^ being chapter 302 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

(a) In this paragraph, "employee" means an employee
as defmed in paragraph 46 and includes a retired

employee.

2. Cbuse (a) of paragraph 49 of section 208 of the said Act
is repealed and the following substituted therefor:

(a) In this paragraph, "employee" means an employee
as defmed in paragraph 46 and includes a retired

employee.

3. This Act comes into force on the day it receives Royal
It.

4. The short title of this Act is the Municipal Amendment Skoft

r/, 1986.
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EXPLANATORY NOTES

SECTION 1.—Subsection 1. Clause (c) of the definition of "property" in subsection

4 (1) now reads as follows:

(c) in the case of a spouse's rights under a pension plan that have vested under

clause 20 (1) (a) of the Pension Benefits Act, the employer's contributions to the

spouse's pension.

The amendment makes it clear that all pension plans are covered, including those

that are not governed by the Pension Benefits Act and that the total amount of a pension

plan is covered, including all contributions regardless of the source.

Subsection 2. Paragraph 4 of subsection 4 (2) now reads as follows:

4. Proceeds or a right to proceeds of a life insurance policy as defined in the Insur-

ance Act.

The amendment would provide that only life insurance proceeds payable on death

are excluded property, not other categories of life insurance proceeds such as annuity

payments payable to the insured.

SECTION 2.—Subsections 1 and 2. The amendments would provide that where a surviv-

ing spouse elects to receive the section 5 entitlement, any life insurance proceeds or a

lump sum payment under a pension or similar plan received by the surviving spouse shall

be credited against his or her entitlement under the Act, unless a written designation by

the deceased spouse provides that the proceeds or F>ayment are in addition to the entitle-

ment under section S.

Subsection 3. The surviving spouse's election to receive the entitlement under the Act is

to be in the prescribed form.



NOTES EXPLICATIVES

ARTICLE 1—Paragrapke 1 L'alinda c) de b definition du terme «bien» au paragraphe 4

(1) est maintenant ie suivant :

c) dans If COS du droit du conjoint, en vertu d'un regime de retraiie. qui a M
acquis aux termes de I'aJin^a 20 (1) a} de la Loi sur les regimes de retraite, les

contributions de I'employeur d la retraite du conjoint.

La modification precise bien que tous les regimes de retraite sont pris en considera-

tion, y compris ceux qui ne sont pas r^gis par la Loi sur les regimes de retraite et que la

somme giobale du regime de retraite est prise en consideration, y oompris toutes les con-

tributions, quelle que soit leur source.

Paragraphe 2 La disposition 4 du paragraphe 4 (2) est nuinienant b suivanie :

4. Le produit d'une police d'assurance-vie au tens de la Loi sur la assurances, ou
Ie droit de le recevoir.

La modification pr^voii que scules les sommes dues d'une assurance-vie k verier lots

du dec^s constituent des biens exclus. et non pas d'autres categories de sommes dues

d'assurance-vie comme les arrerages de rente verses k Vtaauri.

ARTICLE 2—ParagraplMs 1 ct 2 Les modifications prevoieni que lorsque le conjoint

survivani choisit de jouir du droit prevu k I'ariicle S. les sommes dues dune assurance-

vie ou le versement forfaitaire fait en vertu d'un regime de retraite ou d'un autre regime

sembbble qui sont per^us par le conjoint survivant sont pones au credit de son droit en

vertu de b lot. Toutefois. ce n'est pas le cas si b designation ecnie faite par le conjoint

decede prevoit que le conjoint survivant jouii des sommes dues ou du versement outre le

droit prevu k I'article 5.

Paragrapke 3 Le choix du conjoint survivant de jouir de son droit en veriu de b Loi

doit etre fait selon b formule prescrite.
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Bill 111 1986

An Act to amend the Family Law Act, 1986

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Clause (c) of the definition of ''property*' In subsec-

tion 4 (1) of the Family Law Act, 1986, being chapter 4, is

repealed and the following substituted therefor:

(c) in the case of a spouse's rights under a pension plan

that have vested, the spouse's interest in the plan

including contributions made by other persons.

(2) Paragraph 4 of subsection 4 (2) of the said Act is

repealed and the following substituted therefor:

4. Proceeds or a right to proceeds of a policy of life

R.s.o. 1980. insurance, as defined in the Insurance Act, that are
*^

^'^
payable on the death of the life insured.

2.—(1) Subsection 6 (6) of the said Act is repealed and the

following substituted therefor:

Insurance. (6) Where a surviving spouse,
etc.

(a) is the beneficiary,

(i) of a policy of life insurance, as defined in the

Insurance Act, that was taken out on the life

of the deceased spouse and owned by the

deceased spouse or was taken out on the lives

of a group of which he or she was a member,
or

(ii) of a lump sum payment provided under a pen-

sion or similar plan on the death of the

deceased spouse; and

(b) elects or has elected to receive the entitlement

under section 5,
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Projetdeloilll 1986

Loi modifiant la

Loi de 1986 sur le droit de la famille

SA MAJESTY, sur Tavis et avec le consentement de
rAssembl^e legislative de la province de rOntario, d^cr^te ce

qui suit :

1 (1) L'alinte c) de la d^flnition du terme «bien» au para-

graphe 4 (1) de la Loi de 1986 sur U droit de la famiile, qui

constitue le chapitre 4, est abroge et remplace par ce qui suit :

c) dans le cas du droit du conjoint, en vertu d'un
regime de retraite. qui a Hi acquis, le droit du con-

joint y compris les contributions des autres person-

nes.

(2) La disposition 4 du paragraphe 4 (2) de la L4>i est abro*

gee et remplac^ par ce qui suit

:

4. Les sommes dues d'une police d'assurance-vie au
sens de la Loi sur les assurances qui sont k verscr l R o. I9W.

lors du d^c^s de Tassur^. ou le droit de les recevoir. ^ '

2 (I) Le paragraphe 6 (6) de la Loi est abrog^ et rempiac^
par ce qui suit :

(6) Si le conjoint survivant :

a) est le b^n^ficiaire, selon le cas :

(i) d'une police d*assurance-vie, au sens de la Loi
sur les assurances, qui a i\t souscrite sur la

t£te du conjoint d^c^d^ et dont ce dernier

etait propri^taire ou qui a t\i souscrite sur les

tetes d'un group>e de personnes dont dtait

membre le conjoint d^c^d^,

(ii) d'un versement forfaitaire. fait en vertu d'un

regime de retraite. ou d'un autre regime sem-
blable, lors du deces du conjoint deced^;
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the payment under the policy or plan shall be credited against

the surviving spouse's entitlement under section 5, unless a

written designation by the deceased spouse provides that the

surviving spouse shall receive payment under the policy or

plan in addition to the entitlement under section 5.

(6a) If a surviving spouse,

(a) elects or has elected to receive the entitlement

under section 5; and

(b) receives payment under a life insurance jwlicy or a

lump sum payment provided under a pension or

similar plan that is in excess of the entitlement

under section 5,

and there is no written designation by the deceased spouse

described in subsection (6), the deceased spouse's personal

representative may recover the excess amount from the sur-

viving spouse.

(2) Clause 6 (8) (b) of the said Act is repealed.

(3) Subsection 6 (9) of the said Act is amended by inserting

after **election'' in the first line 'Shall be in the form pre-

scribed by the regulations made under this Act and".

3. Subsections 6 (6) and (6a) of the said Act, as set out in

subsection 2 (1) of this Act, apply with respect to deaths that

occurred before or occur after the coming into force of this

Act.

OMnmencc- 4, jhis Act comes iuto force on the day it receives Royal
Assent.

Short title 5, Thg short title of this Act is the Family Law Amendment
Act, 1986.
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b) choisit ou a choisi de jouir du droit pr6vu k

Tarticle 5,

le versement fait en vertu de la police ou du regime est port6

au credit du droit du conjoint survivant prevu a Tarticie 5, k

moins qu'une designation dcrite faite par le conjoint decide
ne pr^voie que le conjoint survivant per^oit le versement en
vertu de la police ou du regime outre le droit prevu ^
Particle 5.

(6a) Si le conjoint survivant :
•<*««>

a) choisit ou a choisi de jouir du droit pr6vu k

Particle 5;

b) pergoit un versement fait en vertu d'une police d'as-

surance-vie ou un versement forfaitaire fait en vertu

dun regime de retraite ou dun autre regime sem-
blable qui d^passe le droit pr^vu h Particle 5,

et quMI n'existe pas de d^ignation ^crite faite par le conjoint

d^c^de decrite au paragraphe (6). le representant successoral

du conjoint d^c^de peut recouvrer le montant excedentaire du
conjoint survivant.

(2) L^alinte 6 (8) b) de U Loi est abrog^.

(3) Le paragraphe 6 (9) de la Loi est modifl^ par a^jonctioii,

aprte *'est** k la premiere ligne, des mots "redige selon la for-

mule prescrite par les reglements pris en application de la pr^
sente loi et**.

3 I>es para^raphes 6 (6) et (6a) de la Loi. tels quMLs sont

indiques au paragraphe 2 (1) de la presente loi, s*appliquent

relativement au deces qui se produisent avant ou apres Tentr^
en vigueur de la presente loi.

4 I^ presente loi entre en vigueur le jour ou elle re^t la ^f^
sanction royale.

*"'*'

5 Le titre abr^ de la presente M est Loi de 1986 modifiant ti^*

la Loi sur le droit de lafamiile.
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BiU 111 1986

An Act to amend the Family Law Act, 1986

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Clause (c) of the definition of "property'* in subsec-

tion 4 (1) of the Family Law Act, 1986, being chapter 4, is

repealed and the following substituted therefor:

(c) in the case of a spouse's rights under a pension plan

that have vested, the spouse's interest in the plan

including contributions made by other persons.

(2) Paragraph 4 of subsection 4 (2) of the said Act is

repealed and the following substituted therefor:

4. Proceeds or a right to proceeds of a policy of life

R.s.o. 1980, insurance, as defined in the Insurance Act, that are

payable on the death of the life insured.

2.—(1) Subsection 6 (6) of the said Act is repealed and the

following substituted therefor:

Insurance, (6) Where a surviving spouse.

c. 218

etc.

(a) is the beneficiary,

(i) of a policy of life insurance, as defined in the

Insurance Act, that was taken out on the life

of the deceased spouse and owned by the

deceased spouse or was taken out on the lives

of a group of which he or she was a member,
or

(ii) of a lump sum payment provided under a pen-

sion or similar plan on the death of the

deceased spouse; and

(b) elects or has elected to receive the entitlement

under section 5,
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Projetdeloilll 1986

Lx)i modiflant la

Loi de 1986 sur le droit de la famille

SA MAJESTt, sur I'avis ct avcc le consentement de
TAssembl^e legislative de la province de TOntario, d^crdte ce

qui suit :

1 (1) L*aliiite c) de la dHinition du terme «bieii» au para-

grapbe 4 (1) de la Loi de 1986 sur le droit de la famiUe, qui

constitue le chapitre 4, est abroge et remplace par ce qui suit :

c) dans le cas du droit du conjoint, en vertu d*un

regime de retraite, qui a 6t6 acquis, le droit du con-

joint y compris les contributions des autres person-

nes.

(2) La disposition 4 du paragraphe 4 (2) de b Loi est abro-

{^ et remplac^ par ce qui suit

:

4. Les sommes dues d'une police d'assurance-vie au
sens de la Loi sur les assurances qui sont k verscr l R o. i«o.

lore du d^cds de Tassur^, ou le droit de les recevoir.
'^

2 (1) Le paragraphe 6 (6) de la Loi est abroge et remplace
par ce qui suit

:

(6) Si le conjoint survivant :

a) est le b^n^ficiaire, selon le cas :

(i) d'une |X>lice d'assurance-vie. au sens de la Loi
sur les assurances, qui a ^t^ souscrite sur la

tete du conjoint d^c^d^ et dont ce dernier

etait propri^taire ou qui a 6t6 souscrite sur les

tetes d'un groupe de pereonnes dont ^tait

membre le conjoint d^c^d^,

(ii) d'un vereement forfaitaire, fait en vertu d'un

regime de retraite, ou d'un autre regime sem-
blable, lore du d^c^s du conjoint d6c6d6;

Awunooet,
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the payment under the policy or plan shall be credited against

the surviving spouse's entitlement under section 5, unless a

written designation by the deceased spouse provides that the

surviving spouse shall receive payment under the policy or

plan in addition to the entitlement under section 5.

Wem (6a) If a surviving spouse,

(a) elects or has elected to receive the entitlement

under section 5; and

(b) receives payment under a life insurance policy or a

lump sum payment provided under a pension or

similar plan that is in excess of the entitlement

under section 5,

and there is no written designation by the deceased spouse

described in subsection (6), the deceased spouse's personal

representative may recover the excess amount from the sur-

viving spouse.

(2) Clause 6 (8) (b) of the said Act is repealed.

(3) Subsection 6 (9) of the said Act is amended by inserting

after **election** in the first line **shall be in the form pre-

scribed by the regulations made under this Act and'\

3. Subsections 6 (6) and (6a) of the said Act, as set out in

subsection 2 (1) of this Act, apply with respect to deaths that

occurred before or occur after the coming into force of this

Act.

Commence- 4^ 7|,|s \qi comes into force on the day it receives Royal

Assent.

Short tide 5, jjig short title of this Act is the Family Law Amendment
Act, 1986.

^
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b) choisit ou a choisi de jouir du droit prdvu h

Tarticle 5,

le versement fait en vertu de la police ou du regime est port^

au credit du droit du conjoint survivant prdvu k Tarticle 5, k

moins qu'une designation ^crite faite par le conjoint d^c^d^
ne pr6voie que le conjoint survivant per^oit le versement en
vertu de la police ou du regime outre le droit prevu h

Particle 5.

(6a) Si le conjoint survivant :

a) choisit ou a choisi de jouir du droit pr6vu k

Particle 5;

b) per^oit un versement fait en vertu d'une police d'as-

surance-vie ou un versement forfaitaire fait en vertu

d*un regime de retraite ou d'un autre regime sem-

blable qui d^passe le droit pr6vu k Particle 5,

et qu'il n'existe pas de designation ^crite faite par le conjoint

decide d^crite au paragraphe (6). le repr^sentant successoral

du conjoint d6c6d6 peut recouvrer le montant exc^dentaire du
conjoint survivant.

(2) L*aUiiea 6 (8) b) de la Loi est abrogi.

(3) Le paragraphe 6 (9) de la Ix>i est modifi^ par adjonction,

apr^ *'est** a la premiere ligne. des mots "redige selon la for-

muk prescrite par les r^lements pris en application de la pr^
sente loi et*\

3 Les paragraphes 6 (6) et (6a) de la Ix>i, tels qu'ils sont

indiques au paragraphe 2 (1) de la presente loi, s*appliquent

relativement aux d^c^ qui se produiisent avant ou apr^ Ten-

tr^e en vigueur de la pr^nte loi.

4 La presente loi entre en vigueur le Jour ou elle revolt la ^f^**

sanction royale.
'ir^w-

5 Le titre abrege de la pr^nte loi est Loi de 1986 modifiant i^*^

la Loi sur le droit de la/amiiie.
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EXPLANATORY NOTES

The Bill restructures the enforcement provisions of the Environmental Protection

Act, the Ontario Water Resources Act and the Pesticides Aa.

Part I relates to the Environmental Protection Act.

SECTION 1. The term "analyst" is defined. The term is used in sections 4 and 135 of

the Act, both re-enacted in this Bill. The term "document" is added and takes into

account modem methods of information storage.

SECTION 2. Section 4 of the Act authorizes the appointment of Directors for the pur-

poses of the Act and the regulations. The section is re-enacted to widen the power of

appointment to include the members of classes of persons and to provide for the appoint-

ment of analysts and the designation of provincial officers.

SECTION 3. Section 6 of the Act authorizes the Director to issue a control order fol-

lowing upon a rep>ort of a provincial officer containing certain fmdings. The effect of the

amendment is to make it clear that the report of the provincial officer must first be

served on the person responsible for the source of the contaminant and not merely filed

with the Minister.

SECTION 4. Section 47 of the Act is the offence section for Part V—Waste Manage-

ment. The repeal of the section makes section 146 of the Act apply to the Part.

SECTION 5. Section 78 of the Act is the offence section for Part VIII—Litter. The sec-

tion is re-enacted to separate offences and penalties related to litter from those related to

packaging and containers, to increase the maximum fines and to provide for higher maxi-

mum fines for convicted corporations.

SECTION 6. Section 125 provides for the designation of provincial officers; it is

repealed and that authority is now found in section 4 of the Act (see the note to section

2 of the Bill).

SECTION 7. Subsection 126 (2) is repealed to remove the concept of filing provincial

officer's reports.

SECTION 8. Section 135 of the Act provides for the admission of documents as evi-

dence in proceedings. The section is re-enacted to widen the range of documents (now

termed "official documents").

SECTION 9. Section 141 of the Act relates to certificates of analysis as evidence in pro-

ceedings. The ref>eal is complementary to the re-enactment of section 135.

SECTION 10. New subsection 144 (2) of the Act enables a court that convicts a person

of an offence under the Act to make an order, upmn the application of the Minister, pro-

hibiting the continuation or repetition of the offence by the person convicted.

SECTION 11. Section 146 of the Act is the general offence and penalty section. The
section is amended to increase the maximum fines in the case of a corporation and to

define what is meant by "subsequent conviction", for which a greater penalty may be

imposed.

SECTION 12. New section 146a of the Act provides more serious penalties for offences

against sections of the Act related to actual polluting. The (penalties are more serious

than the penalties in section 146, the general penalty section of the Act. New section

146a provides for the option of imprisonment for not more than one year and for greater

fines.

New section 146b enables a court to increase a fine by an amount equal to the mon-
etary benefit obtained by the commission of the offence.



New section 146c enables a court that convicts a person under section 146 to make
an order, upon the application of the Minister, requiring the perv)n to take the action

specified in the order to prevent, eliminate and reduce the effects of the offence on the

natural environment and to restore the natural environment.

New section 146d of the Act provides that on the application of the Director an
order may be made under the Provincial Offences Aci suspending any licence held under
the Act by a person who is in default of payment of a fine imposed for a contravention

of this Act, the Onuuio Water Resources Act or the Pesticides Act.

New section 146e of the Act deems an act or thing done in the course of employ-
ment by an officer, official, employee or agent of a corporation to be the act or thing

done or omitted by the corporation or other employer.

SECTION 13. Section 147 of the Act provides specific penalties where a person is con-
victed of an offence in respect of hauled liquid industrial waste or hazardous waste. The
section is amended to extend the optional penalty of impnsunment (now applicable only

in cases under subsection 16 (1) of the Ontario Water Resources Act) to cases under the

Environmental Protection Aa or the regulations under that Act. to increase the penalties

for actual polluting and to differentiate between individuals and corporations.

Pan II relates to the Ontario Water Resources Act.

SECTION 14. The terms "analyst" and "document" are defined.

SECTION 15. Subsection 2 (2) of the Act assigns ministerial responsibility ior sectioos

45 to 48 of the Act. These sections relate to plumbing.

SKTIONS U aad 23. The amendments and repeals are complereentary to the new
enfofcement provisions of subsection 56 (2) and sections 66 to 72 of the Act. as set out
in this Bill.

SBCTION 24.—^lAMCliMi 1 aa4 3. The changes are complementary to the new
enforcement piovtuoas.

SubscctloM 2 aai 4. Subsections 23 (5) and (8) of the Act are re-enacted to remove the

exemption of municipalilies and to complement the new enforcement pro%-isioRs.

SECTION 2S—Svbaactiaa 1. The repeal is complementary to the new enforccmem pro-

visions.

Swbwctfcm 2. Subsection 24 (5) of the Act is re-enacted to remove the exemption of
municipalities and to complement the new enforcement provisions.

SECTION 26. The amendment is complementary to the new enforcement provisions.

SECTION 27. Subsection 32 (2) of the Act is re-enacted to remove the exemption of

municipalities and to complement the new enforcement provisions.

SECTIONS 28 aad 29. The amendment and the repeal are complementary to the new
enforcement provisions.

SECTION 30.—SubsectkM I. Subsection 44 (2) of the Act relates to the making of regu-

lations related to plumbing. The amendment is complementary to the re-enactment of
subsection 2 (2) of the Act. set out in this Bill.

Subsection 2. The amendment retains the exbting fines for offences related to plumbing.

SECTIONS 31 to 33. The amendment and the repeals are complementary to the new
enforcement provisions.



SECTION 34. New subsection 56 (2) of the Act enables the court that convicts a person

to make an order prohibiting the continuation or repetition of the act or omission for

which the person is convicted. The subsection is similar to existing subsection 56 (1) of

the Act, but does not require the commencement of a separate proceeding.

SECTION 35. Section 59 of the Act makes the giving of false information on an appli-

cation or return an offence; the amendment is complementary to the new enforcement

provisions.

SECTION 36. New section 66 of the Act is the new general offence section.

New section 67 of the Act sets out the basic penalties related to individuals, corpora-

tions and directors and officers of corporations and defines the meaning of the expression

"subsequent conviction".

New section 68 of the Act sets out penalties related to actual pollution. The section

provides for imprisonment for not more than one year for individuals and higher fines for

corporations.

New section 69 of the Act enables the court to increase a fine by an amount equal

to the monetary benefit obtained by the commission of the offence.

New section 70 of the Act enables the court, upon application by the Minister, to

order a convicted person to take specified action to protect and to restore the natural

environment.

New section 71 of the Act deals with the suspension of a licence; see the note to

section 1 1 of the Bill relating to new section I46d of the Environmental Protection Act.

New section 72 of the Act specifies that an action by an officer, employee or agent

of a municipality, a corporation or other employer in the course of employment is

deemed to be the action of the municipality, corporation or other employer for the pur-

poses of the Act and the regulations.

New section 73 of the Act relates to the use of official documents as evidence in

proceedings.

Part III relates to the Pesticides Aa.

SECTION 37. The terms "analyst" and "document" are defined.

SECTION 38. Section 8 of the Act, which relates to the liability of an employer, is re-

enacted to be consistent with similar sections set out in this BiH for the Environmental

Protection Act (section 146e) and the Ontario Water Resources Act (section 72).

SECTION 39. Section 34, the general offence and penalty section of the Act, is replaced

with a new basic offence section.

SECTION 40. Section 34a of the Act is now renumbered as section 34f.

SECTION 41. New sections 34a to 34e are added to the Act.

New section 34a is the basic penalty section. The maximum penalties for an individ-

ual are unchanged at $5,000 per day on a first conviction and $10,000 per day on each

subsequent conviction. The maximum penalties f)er day for a corporation will be $10,000

and $20,000. Also, directors, officers, employees and agents of a convicted corporation

may be guilty of an offence and liable to maximum fines of $5,000 on a first conviction

and $10,000 on each subsequent conviction.

New section 34b enables the court to increase a fine by an amount equal to the

monetary benefit obtained by the commission of the offence.



New section 34c provides an additional penalty of imprisonment for not more than
tne year for contravention of section 4 of the Act (actual pollution) or of a stop order.

I or a corporation, the maximum fines are increased to S25.000 and SSO.OOO per day for

contravention of or failure to comply with a stop order.

New section 34d authorizes the court, upon application by the Minister, to order a

person convicted of an offence under the Act to take the action specified by the court to

protect and restore the natural environment.

New section 34e deals with the suspension of a liceiKe: see the note to section 11 of
he Bill relating to new section 146d of the Environmental Protection Aa.

SEXTION 42. Section 36 of the Act is replaced with a more deuiled section related to

documentary proof.

SECTION 43. New subsection 37 (3) of the Act is similar to new subsection 144 (2) of
the Environmental Protection Act. set out in section 9 of this Bill, and new subsection

S6 (2) of the Ontario Water Resources Aa, set out in section 35 of thb Bill.





Bill 112 1986

An Act respecting the Enforcement of

Statutes related to the Environment

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

Environmental Protection Act

1. Subsection 1 (1) of the Environmental Protection Act^

being chapter 141 of the Revised Sututes of Ontario, 1980. as

amended by the Statutes of Ontario, 1983, chapter 52, section

1, is further amended by adding thereto the following clauses:

(aa) "analyst" means an analyst appointed under this

Act;

(cb) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map. plan, survey,

book of account and information recorded or stored

by means of any device.

2. Section 4 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 52, section 3, is repealed and the fol-

lowing substituted therefor:

4.

—

(1) The Minister may appoint in writing as Directors, Director

(a) such employees of the Ministry;

(b) the members of such classes of employees of the

Ministry; and

(c) subject to the approval of the Lieutenant Governor
in Council, such other persons or the members of

such other classes of persons.
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or any of them, as the Minister considers necessary in resj)ect

of such sections of this Act and in respect of such of the regu-

lations or sections of the regulations as are set out in the

appointments.

Analysts (2) The Minister may in writing appoint as analysts or

designate as provincial officers,

(a) such employees of the Ministry;

(b) the members of such classes of employees of the

Ministry;

(c) such other persons; and

(d) the members of such classes of other persons,

or any of them, as the Minister considers necessary in respect

of such sections of any Act administered by the Minister and
in respect of such of the regulations or sections of the regu-

lations under such Act as are set out in the appointments or

designations.

Limitation

of authority
(3) The Minister, in an appointment or designation under

subsection (1) or (2), may limit the authority of a Director,

analyst or provincial officer in such manner as the Minister

considers necessary or advisable.

3. Section 6 of the said Act is amended by strilcing out

**flled as provided by section 126"' in the first and second lines

and inserting in lieu thereof '*a copy of which has been served

upon the person responsible for a source of contaminant'*.

4. Section 47 of the said Act is repealed.

5. Section 78 of the said Act is repealed and the following

substituted therefor:

Offence 78.—(1) Every person who fails to comply with a provi-

sion of this Part or a provision of a regulation relating to this

Part that relates to litter is guilty of an offence and is liable on
conviction to a fine of not more than $500 on a first conviction

and not more than $1 ,000 on each subsequent conviction.

Idem,
corporation

(2) Where a corporation is convicted of an offence under
subsection (1), the maximum fine that may be imposed is

$1,000 on a first conviction and $2,000 on each subsequent

conviction and not as provided in subsection (1).



1986 ENVIRONMENT ENFORCEMENT STATUTE LAW Bill 112 2

78a.— (
1 ) Every person who fails to comply with a provi- offence

sion of this Part or a provision of a regulation relating to this

Part that relates to packaging or containers rather than to lit-

ter is guihy of an offence and is liable on conviction for each

day or part of a day on which the offence occurs or continues

to a fine of not more than $1 ,00() on a first conviction and not

more than S2,U0U on each subsequent conviction.

(2) Where a corporation is convicted of an offence under '<*«"•

subsection (I), the maximum fine that may be impjosed for
"*'^""°"

each day or part of a day on which the offence occurs or con-

tinues is $3,000 on a first conviction and $6,000 on each subse-

quent conviction and not as provided in subsection (I).

6. Scctioii 125 of the said Act is repealed.

7. Subsection 126 (2) of the said Act is repealed.

8. Section 135 of the said Act is repealed and the folloHing

substituted tlierefor:

135.—(1) In this section, "official document" means. Defimtioo

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned

in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any
solid, liquid or gas or any combination of any of

them;

(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;

(0 a certificate as to the custody of any book, record

or report or as to the custody of any other docu-

ment; or

(g) a certificate as to whether or not any document or

notification was received or issued by the Minister

or the Ministry under this Act or the regulations.
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Official

documents
as evidence

(2) An official document, other than an official document
mentioned in clause (1) (c) or (d), that purports to be signed

by the Minister, the Director or an employee in the Ministry

shall be received in evidence in any proceeding as proof, in

the absence of evidence to the contrary, of the facts stated in

the official document without proof of the signature or posi-

tion of the person appearing to have signed the official docu-

ment.

Idem (3) An official document mentioned in clause (1) (c), (d) or

(e) that purports to be signed by an analyst shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-

ment without proof of the signature or position of the person

appTearing to have signed the official document.

Power to

restrain by
order upon
conviction

General
offence

Offence

re order

Offence
re approval,

licence or

permit, etc.

9. Section 141 of the said Act is repealed.

10. Section 144 of the said Act is amended by adding

thereto the following subsection:

(2) Upon application by counsel or agent for the Minister,

the court that convicts a person of an offence under this Act,

in addition to any other remedy and to any other penalty

imposed by law, may make an order prohibiting the continua-

tion or repetition by the person of the act or omission for

which the person is convicted.

11.—(1) Subsection 146 (1) of the said Act is repealed and
the following substituted therefor:

(1) Every person who contravenes this Act or the regu-

lations is guilty of an offence.

(la) Every person who fails to comply with an order under
this Act is guilty of an offence.

(lb) Every person who fails to comply with a term or con-

dition of a certificate of approval or of a provisional certificate

of approval or of a licence or permit under this Act or who
fails to comply with the terms of a report under section 29 is

guilty of an offence.

Exception (|c) Subscctions (1), (la) and (lb) do not apply if the con-

travention or failure to comply is an offence under another

section of this Act.

(2) Subsection 146 (2) of the said Act is amended by striking

out ^'subsection (1)" in the first line and inserting in lieu

thereof ''subsections (1), (la) and (lb)".
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(3) Section 146 of the said Act is amended by adding thereto

the following subsections:

(3) Every person who is guilty of an offence under subsec- Pe^xy

tion (1), (la) or (lb) is liable on conviction for each day or

part of a day on which the offence occurs or continues to a

fine of not more than $5,000 on a first conviction and not

more than $10,000 on each subsequent conviction.

(4) Where a corporation is convicted of an offence under •<**"•

subsection (1), (la) or (lb), the maximum fine that may be
*°''*''**'°"

imposed for each day or part of a day on which the offence

occurs or continues is SI 0.000 on a first conviction and
S20,000 on each subsequent conviction and not as provided in

subsection (3).

(5) For the purposes of determining the penalty to which a SMbacqucw

person is liable under subsection (3) or (4). a conviction of the

person for an offence under subsection (1), (la) or (lb) is a

subsequent conviction if the person has previously been con-

victed of an offence under this Act, the Ontario Water Rso \m.

Resources Act or the Pesticides Act or the regulations made
"

under any of them for which the person was liable on convic-

tion to a fine of $5,000 or more.

12. The said Act is amended by adding thereto the follow-

ing sections:

146a.

—

(1) Every person convicted under section 146 for
^^•'JJJJ

an offence under subsection 13 ( 1 ) or 1 19 ( 1 ) is liable, in addi- ^lutkM
tion to or in substitution for the penalties set out in section

146, to imprisonment for a term of not more than one year.

(2) Where a corporation is convicted of an offence under a w^™-

subsection mentioned in subsection (I), the maximum fine
"*''**""°"

that may be imposed for each day or part of a day on which

|the offence occurs or continues is $25,000 on a first conviction

and $50,000 on each subsequent conviction and not as pro-

vided in section 146.

(3) Subsection (I) docs not apply unless the court is satis- n**""

fied that the person was notified, before entering his or her

plea, that a p>enalty would be sought under subsection (1).

(4) For the purposes of determining the penalty to which a subsequent

corporation is liable under subsection (2). a conviction of the
'"''*^'°"

corporation for an offence mentioned in subsection (1) is a

subsequent conviction if the corporation has previously been
convicted of an offence under this Act. the Ontario Water RS.o. i980.

Resources Act or the Pesticides Act or the regulations made
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under any of them for which the corporation was liable on
conviction to a fine of $25,000 or more.

Penalty re

monetary
benefit

Order to

protect and
restore

natural

environment

146b. The court that convicts a person of an offence

under this Act, in addition to any other penalty imposed by

the court, may increase a fine imposed upon the person by an
amount equal to the amount of the monetary benefit acquired

by or that accrued to the j^erson as a result of the commission
of the offence, notwithstanding any maximum fine elsewhere

provided.

146c.—(1) Upon application by counsel or agent for the

Minister, the court that convicts a person of an offence under

any other section of this Act, in addition to any other penalty

imposed by the court, may order the p>erson to take all or part

of the action applied for to prevent, decrease or eliminate the

effects on the natural environment of the offence and to

restore the natural environment within the jjeriod or periods

of time specified in the order.

Other
conditions

(2) An order under subsection (1) may contain such other

conditions relating to the circumstances of the offence and of

the person that contributed to the commission of the offence

as the court considers appropriate to prevent similar unlawful

conduct or to contribute to rehabilitation.

Variation

of order

Conflict

(3) The court that made an order under subsection (1) may,
at any time upon the application of counsel or agent for the

Minister or upon the application of the person convicted or

counsel or agent for the person convicted, with notice to the

other party, after a hearing or, with the consent of the parties,

without a hearing, make any changes in or additions to the

conditions prescribed in the order that in the opinion of the

court are rendered desirable by a change in circumstances.

(4) Nothing in subsection (1) authorizes the making of an

order that conflicts with an order previously made under this

Act by the Minister or the Director, but an order may be

made under subsection (1) supplementing the provisions of an

order in respect of the prevention, decrease or elimination of

harm to the natural environment and the restoration of the

natural environment.

Time
period

(5) The court that makes an order under subsection (1)

shall specify in the order the period for which it is to remain
in force, which shall not be for more than one year from the

date when the order takes effect.

Continuation

in force
(6) Where a person bound by an order under subsection (1)

is imprisoned, the order continues in force except in so far as
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the imprisonment renders it impossible for the person to com-
ply for the time being with the order.

146d.—(1) Where a person is in default of payment of a suspoMfay

fine imposed upon conviction for an offence against this Act, m'pJjiJJi

the Ontario Water Resources Act, the Pesticides Act or the <>' fi*

regulations made under any of them, on the application of the ^^^, '^'
Director, an order may be made under subsection 70 (2) of So '

the Provincial Offences Act directing that,

(a) one or nwre of the person's licences be suspended;
and

(b) no licence be issued to the person,

until the fine is paid.

(2) The Director shall. Duly of

Director

(a) on being informed of an outstanding order referred

to in subsection (I), suspend the person's licence, if

it is not already suspended under another order
referred to in subsection (1); and

(b) on being informed that the fine and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that.

(i) there is another outstanding order referred to

in subsection (I) directing that the licence be
suspended, or

(ii) the licence is suspended under any other

order or under another statute.

(3) The Lieutenant Governor in Council may make regu- »««">«»«

lations prescribing forms and procedures and respecting any
matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a certificate of approval i>efinition

or provisional certificate of approval under Part V or a licence

issued under this Act or the regulations.

146e. For the purposes of this Act and the regulations, an ^J«^
act or thing done or omitted to be done by an officer, official, '

^
employee or agent of a corporation in the course of his or her
employment or in the exercise of his or her powers or the per-
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formance of his or her duties shall be deemed to be also an

act or thing done or omitted to be done by the corporation.

13.—(1) Subsection 147 (1) of the said Act, as enacted by
the Statutes of Ontario, 1981, chapter 49, section 4, is

amended by striking out '^results or" in the sixth line and by
striking out "the person is liable to a fine of not less than

$2,000 and not more than $25,000 for the first offence and for

each subsequent offence to a fine of not less than $4,000 and
not more than $50,000 for every day or part thereof upon
which the offence occurs or continues, and not as provided in

the section under which the person is convicted"' in the seven-

teenth, eighteenth, nineteenth, twentieth, twenty-first and
twenty-second lines and inserting in lieu thereof:

"the person is liable on conviction,

(i) for each day or part of a day on which the offence

occurs or continues to a fine of not less than $2,000

and not more than $5,000 on a first conviction and
not less than $4,000 and not more than $10,0(X) on
each subsequent conviction;

(j) to imprisonment for a term of not more than one
year; or

(k) to both such fine and imprisonment,

instead of the fine elsewhere provided for the offence".

(2) Subsections 147 (2), (3) and (4) of the said Act, as

enacted by the Statutes of Ontario, 1981, chapter 49, section 4,

are repealed and the following substituted therefor:

Idem.
(2) Where a corporation is convicted of an offence referred

corporation ^ ^. , . / , T , r- i •

to m subsection (I), the maximum fme to which the corpora-

tion is liable for each day or part of a day on which the

offence occurs or continues is $25,000 for a first conviction

and $50,000 on each subsequent conviction and not as pro-

vided in subsection (I).

Where H) Where a p)erson is convicted of an offence referred to in
maximum ^ • / 1 \ i • i i /• • /•/• • •

fine doubled subscction (1) which rcsults in any of the effects mentioned in

clauses (1) (a) to (h), the maximum fine to which the person
is liable is double the amount specified in subsection (1) or

(2), as the case may be.

Notice
(4) Subsections (1), (2) and (3) do not apply unless the

court is satisfied that the person was notified, before entering
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his or her plea, that a penalty would be sought under subsec-

tion (1), (2) or (3), as the case may be.

PART 11

Ontario Water Resources Act

14. Section 1 of the Ontario Water Resources Act^ being

chapter 361 of the Revised Statutes of Ontario, 1980. is

amended,

(a) by relettering clause (a) as clause (aa); and

(b) by adding thereto the following clauses:

(a) "analyst" means an analyst appointed under the

Environmental Protection Act; R.s.o. i«o.
C. 141

(ia) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map, plan, survey,

book of account and information recorded or stored

by means of any device.

15. Subsection 2 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) The Minister of Housing or such other member of the
JJ^'"^^

Executive Council to whom the administration may be
^""'^

assigned is responsible for the administration of sections 45,

46, 47 and 48.

16. Subsection 7 (4) of the said Act is repealed.

17. Subsection 10 (4) of the said Act Ls amended by striking

out '*and on conviction Is liable to a fme or not more than $200
for every day upon which the offence is committed or con-

tinues** in the fourih, flfth and si3dh lines.

18.

—

(1) Subsection 16 (1) of the said Act is amended by
striking out "and on conviction is liable on first conviction to a

One of not more than $5,000 and on each subsequent convic-

tion to a fine of not more than $10,000 or to imprisonment for

a term of not more than one year, or to both such fine and
imprisonment'' in the eighth, ninth, tenth, eleventh and twelfth

lines.

(2) Subsectkin 16 (2) of the sakl Act is repealed.
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(3) Subsection 16 (4) of the said Act is amended by striking

out ^'and on conviction is liable to a fine of not more than

$5,000" in the third and fourth lines.

19. Subsections 17 (2) and (3) of the said Act are repealed.

20. Subsection 18 (2) of the said Act is repealed.

21. Subsection 19 (2) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$1,000 or to imprisonment for a term of not more than one

year, or to both" in the twelfth, thirteenth and fourteenth

lines.

22. Subsection 20 (8) of the said Act is amended by striking

out **and on conviction is liable to a fine of not more than $200

for every day the contravention continues" in the seventh and
eighth Hnes.

23. Section 22q of the said Act, as enacted by the Statutes

of Ontario, 1981, chapter 50, section 1, is repealed.

24.—(1) Subsection 23 (2) of the said Act is repealed.

(2) Subsection 23 (5) of the said Act is repealed and the fol-

lowing substituted therefor:

Offence
(5) Every municipality or person that,

(a) fails to comply with any direction or order given or

made by a Director under subsection (3); or

(b) contravenes any of the terms and conditions of the

approval granted by a Director under subsection

(4),

is guilty of an offence.

(3) Subsection 23 (6) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than
$100" in the sixth and seventh lines.

(4) Subsection 23 (8) of the said Act is repealed and the fol-

lowing substituted therefor:

Offence
(g) Every municipality or person that fails to comply with

any direction given by a Director under subsection (7) is guilty

of an offence.

25.—(1) Subsection 24 (2) of the said Act is repealed.



1986 ENVIRONMENT ENFORCEMENT STATUTE LAW Bill 112 11

(2) Subsection 24 (5) of the said Act is repealed and the fol-

lowing substituted therefor:

(5) Every municipality or person that, offence

(a) fails to comply with any direction or order given or

made by a Director under subsection (3); or

(b) contravenes any of the terms and conditions of the

approval granted by a Director under subsection

(4),

is guilty of an offence.

26. Section 31 of the said Act is amended by striking out

*'and on conviction is liable to a fine of not more than $100*' in

the sixth and seventh lines.

27. Subsection 32 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) Every municipality or person that fails to comply with otkaix

any direction given by a Director under subsection ( I ) is guilty

of an offence.

28. Subsection 33 (2) of the said Act Is amended by striking

out **and on conviction is liable to a fine of S500 for every day
upon which such default continues after receipt of the report**

in the fourth, fifth and sixth lines.

29. Subsection 43 (12) of the said Act is repealed.

30.

—

(I) Subsection 44 (2) of the said Act is amended by
striking out ** Minister of Consumer and Commercial Rela-

tions** in the second line and inserting in lieu thereof ** Minister

of Housing or such other member of the F^xecutive Council to

whom the administration of sections 45, 46, 47 and 48 may be
assigned**.

(2) Subsection 44 (4) of the said Act is amended by striking

out '*this section** in the second line and inserting in lieu

thereof ''subsection (2)*\

31. Section 50 of the said Act is repealed.

32. Subsection 51 (3) of the said Act is repealed.

33. Subsection 52 (2) of the said Act is repealed.
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Power to

restrain by

order upon
conviction

34. Section 56 of the said Act is amended by adding thereto

the following subsection:

(2) Upon application by counsel or agent for the Minister,

the court that convicts a municipality or person of an offence

under this Act, in addition to any other remedy and to any

other penahy imposed by law, may make an order prohibiting

the continuation or repetition by the municipality or person of

the act or omission for which the municipality or person is

convicted.

35. Section 59 of the said Act is amended by striking out

*'and on conviction is liable to a fine of not more than $500*' in

the fifth and sixth lines.

Offence,

general

Offence
re order,

notice,

direction

Offence
re licence,

permit,

approval

Application

to

subss. 44 (4),

46(3)

Penalty

Idem,
municipality

or

corpwration

Subsequent
conviction

36. The said Act is amended by adding thereto the follow-

ing sections:

66.—(1) Every municipality or person that contravenes

this Act or the regulations is guilty of an offence.

(2) Every municipality or person that fails to comply with

an order, notice, direction, requirement or report made under

this Act is guilty of an offence.

(3) Every municipality or person that contravenes a term or

condition of a licence, permit, approval or report made under

this Act is guilty of an offence.

(4) Subsections (1) to (3) do not apply in respect of subsec-

tion 44 (4) or 46 (3).

67.—(1) Every person that is guilty of an offence under

this Act is liable on conviction for each day or part of a day

on which the offence occurs or continues to a fine of not more
than $5,000 on a first conviction and not more than $10,000

on each subsequent conviction.

(2) Where a municipality or other corporation is convicted

of an offence under this Act, the maximum fine that may be

imposed for each day or part of a day on which the offence

occurs or continues is $10,000 on a first conviction and

$20,000 on each subsequent conviction and not as provided in

subsection (1).

(3) For the purposes of determining the penalty to which a

person or a municipality is liable under subsection (1) or (2), a

conviction of the person or municipality for an offence under

section 66 is a subsequent conviction if the person or munici-

pality has previously been convicted of an offence under this
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Act, the Environmental Protection Act or the Pesticides Act or R so. i980,

the regulations made under any of them for which the person " '^'' ^^*

or municipality was liable on conviction to a fme of $5,000 or

more.

(4) Subsections (1) to (3) do not apply in respect of subsec- Application

tion 44 (4) or 46 (3). I^bn. 44 (4).

46(3)

68.

—

(1) Every person convicted under section 67 for an
^^**2SS

offence under subsection 16 (1) or clause 19 (2) (b) is liable, JILiiuiioo

in addition to or in substitution for the penalties set out in sec-

tion 67, to imprisonment for a term of not more than one
year.

(2) Where a municipality or other corporation is convicted '*'*"vy^

of an offence under a subsection mentioned in subsection (1), o^SS?^
the maximum fme that may be imposed for each day or part corpor«iKJo

of a day on which the offence occurs or continues is S25.000

on a first conviction and $5(),(XX) on each subsequent convic-

tion and not as provided in section 67.

(3) Subsection (1) docs not apply unless the court is satis- Notice

ficd that the person was notified, before entering his or her

plea, that a penalty would be sought under subsection (1).

(4) For the purposes of determining the penalty to which a subi«joe«

municipality or other corporation is liable under subsection
°°"^ ***"

(2). a conviction of the municipality or other corporation for

an offence mentioned in subsection (1) is a subsequent convic-

tion if the municipality or other corporation has previously

been convicted of an offence under this Act, the Environmen- R s.o. i«o.

tal Protection Act or the Pesticides Act or the regulations made
**

under any of them for which the municipality or other cor-

poration was liable on conviction to a fme of $25,000 or more.

69. The court that convicts a person of an offence under ^^^*y f^

this Act, in addition to any other penalty imposed by the b^Gi"^
court, may increase a fine imposed upon the person by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the perM>n as a result of the commission

of the offence, notwithstanding any maximum fine elsewhere

provided.

70.—(1) Upon application by counsel or agent for the *^"°^
Minister, the court that convicts a municipality or person of mtorc

'

an offence under this Act, in addition to any other penalty environmem

imposed by the court, may order the municipality or person to

take all or part of the action applied for to prevent, decrease

or eliminate the effects on the environment of the offence and
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to restore the environment within the period or jjeriods of

time specified in the order.

Other
conditions

(2) An order under subsection (1) may contain such other

conditions relating to the circumstances of the offence and of

the municipality or person that contributed to the commission

of the offence as the court considers appropriate to prevent

similar unlawful conduct or to contribute to rehabilitation.

Variation

of order
(3) The court that made an order under subsection (1) may,

at any time upon the application of counsel or agent for the

Minister or upon the application of the municipality or person

convicted or counsel or agent for the municipality or person

convicted, with notice to the other party, after a hearing or,

with the consent of the parties, without a hearing, make any

changes in or additions to the conditions prescribed in the

order that in the opinion of the court are rendered desirable

by a change in circumstances.

Conflict (4) Nothing in subsection (1) authorizes the making of an

order that conflicts with an order, notice, direction or require-

ment or prevents the implementation of a report previously

made under this Act by the Minister or a Director, but an

order may be made under subsection (1) supplementing the

provisions of an order in resp)ect of the prevention, decrease

or elimination of harm to the environment and the restoration

of the environment.

Time
period

(5) The court that makes an order under subsection (1)

shall specify in the order the period for which it is to remain

in force, which shall not be for more than one year from the

date when the order takes effect.

Continuation

in force
(6) Where a person bound by an order under subsection (1)

is imprisoned, the order continues in force except in so far as

the imprisonment renders it impossible for the person to com-

ply for the time being with the order.

Suspension

for default

in payment
of fine

R.S.O. 1980,

cc. 141, 376,

400

71.—(1) Where a person is in default of payment of a fine

im|X)sed upon conviction for an offence against this Act, the

Environmental Protection Act, the Pesticides Act or the regu-

lations made under any of them, on the application of the

Director, an order may be made under subsection 70 (2) of

the Provincial Offences Act directing that,

(a) one or more of the person's licences be suspended;

and

(b) no licence be issued to the person.
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until the fine is paid.

(2) The Director shall. Duty of

I>irector

(a) on being informed of an outstanding order referred

to in subsection (1), suspend the person's licence, if

it is not already susp>ended under another order
referred to in subsection ( I ); and

(b) on being informed that the fme and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that,

(i) there is another outstanding order referred to

in subsection (1) directing that the licence be
i suspended, or

(ii) the licence is suspended under any other

order or under another statute.

(3) The Lieutenant Governor in Council may make regu- R*r»«»«»«

lations prescribing forms and prcKcdures and respecting any
matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a licence or permit Defmitioo

under this Act or the regulations.

72, For the purposes of this Act and the regulations, an ^^
act or thing done or omitted to be done by an officer, official,

employee or agent of a municipality or other corporation in

the course of his or her employment or in the exercise of his

or her powers or the performance of his or her duties shall be
deemed to be also an act or thing done or omitted to be done
by the municipality or other corporation.

73.

—

(I) In this section, "official document" means. i>efinitioo

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned
in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any
solid, liquid or gas or any combination of any of

them;
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(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;

(f) a certificate as to the custody of any book, record

or report or as to the custody of any other docu-

ment; or

(g) a certificate as to whether or not any document or

notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

Official
(2) An official document, other than an official document

aTcvkience mentioned in clause (1) (c) or (d), that purF)orts to be signed

by the Minister or an employee in the Ministry shall be

received in evidence in any proceeding as proof, in the

absence of evidence to the contrary, of the facts stated in the

official document without proof of the signature or |X)sition of

the person appearing to have signed the official document.

*<*«" (3) An official document mentioned in clause (1) (c), (d) or

(e) that purports to be signed by an analyst shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-

ment without proof of the signature or position of the person

appearing to have signed the official document.

PART III

Pesticides Act

37. Subsection 1 (1) of the Pesticides Act, being chapter 376

of the Revised Statutes of Ontario, 1980, is amended by adding

thereto the following clauses:

(aa) "analyst" means an analyst appointed under the
R.s.o. 1980. Environmental Protection Act;
C. 141

(ca) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map, plan, survey,

book of account and information recorded or stored

by means of any device.

38. Section 8 of the said Act is repealed and the following

substituted therefor:
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8. For the purposes of this Act and the regulations, an act ^^°*

or thing done or omitted to be done by an officer, official,
**"'**'' **

employee or agent of a corporation in the course of his or her
employment or in the exercise of his or her powers or the per-

formance of his or her duties shall be deemed to be also an
act or thing done or omitted to be done by the corporation.

39. 5>ection 34 of the said Act is repealed and the followini;

substituted therefor:

34.—(1) Every person who contravenes this Act or a othoce

regulation is guilty of an offence.

(2) Every person who fails to comply with an order under
^ST**'

this Act is guilty of an offence.
"

(3) Every person who fails to comply with a term or condi* offcoee.

tion of a licence or permit made or issued under this Act is STpenmi
guilty of an offence.

40. Section 34a of the said Act, as enacted b> the Statutes

of Ontario, 1981, chapter 51, section 1, is renumbered as sec-

tion 34f.

41. The said Act te amended by adding thereto the follow-

ing sections:

34a.—(1) Every person who is guilty of an offence under ••««»*>

this Act is liable on a>nviction for each day or part of a day
on which the offence occurs or continues to a fine of not more
than $5,000 on a first conviction and not more than $10,000
on each subsequent conviction.

Offence,

corporation
(2) Where a corporation is convicted of an offence under

this Act, the maximum fine that may be imposed for each day
or part of a day on which the offence occurs or continues is

$10,000 on a first conviction and $20,000 on each subsequent
conviction and not as provided in subsection (1 ).

(3) For the purposes of determining the penalty to which a subiequem

person is liable under subsection (I ) or (2), a conviction of the
""'^•°"

person for an offence under this Act is a subsequent convic-

tion if the person has previously been convicted of an offence
under this Act, the Environmental Protection Act or the

Ontario Water Resources Act or the regulations made under
any of them for which the person was liable on conviction to a

fine of $5,000 or more.

R.S O 1980.

oc. 141. 361

34b. The court that convicts a person of an offence under P"»**y «
this Act, in addition to any other penalty imposed by the bSST^
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court, may increase a fine imposed upon the person by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the person as a result of the commission

of the offence, notwithstanding any maximum fine elsewhere

provided.

Offence re

actual

pollution

34c.—(1) Every jjerson convicted under this Act for the

contravention of section 4 or of a stop order made under sec-

tion 20 is liable, in addition to or in substitution for the penal-

ties set out in section 34a, to imprisonment for a term of not

more than one year.

Idem,
corporation

(2) Where a corporation is convicted of an offence under a

section mentioned in subsection (1), the maximum fine that

may be imposed for each day or part of a day on which the

offence occurs or continues is $25,000 on a first conviction and

$50,000 on each subsequent conviction and not as provided in

section 34a.

Notice
(3) Subsection (1) does not apply unless the court is satis-

fied that the person was notified, before entering his or her

plea, that a f>enalty would be sought under subsection (1).

Subsequent
conviction

R.S.O. 1980,

cc. 141, 361

(4) For the purposes of determining the penalty to which a

corporation is liable under subsection (2), a conviction of the

corporation for an offence mentioned in subsection (1) is a

subsequent conviction if the corpwration has previously been
convicted of an offence under this Act, the Environmental

Protection Act or the Ontario Water Resources Act or the

regulations made under any of them for which the corporation

was liable on conviction to a fine of $25,000 or more.

Order re

damage

Other
conditions

34d.—(1) Upon application by counsel or agent for the

Minister, the court that convicts a person of an offence under

this Act, in addition to any other p>enalty imposed by the

court, may order the person to take all or part of the action

applied for to prevent, decrease or eliminate the effects on the

environment of the offence and to restore the environment

within the period or periods of time specified in the order.

(2) An order under subsection (I) may contain such other

conditions relating to the circumstances of the offence and of

the person that contributed to the commission of the offence

as the court considers appropriate to prevent similar unlawful

conduct or to contribute to rehabilitation.

Variation

of order
(3) The court that made an order under subsection (I) may,

at any time upon the application of counsel or agent for the

Minister or upon the application of the person convicted or

counsel or agent for the person convicted, with notice to the
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Other party, after a hearing or, with the consent of the parties,

without a hearing, make any changes in or additions to the

conditions prescribed in the order that in the opinion of the

court are rendered desirable by a change in circumstances.

(4) Nothing in subsection (I) authorizes the making of an Cooflkt

order that conflicts with an order previously made under this

Act by the Minister or the Director, but an order may be

made under subsection (I) supplementing the provisions of an
order in respect of the prevention, decrease or elimination of

harm to the environment and the restoration of the environ-

ment.

(5) The court that makes an order under subsection (I) J*^
shall specify in the order the period for which it is to remain

***

in force, which shall not be for more than one year from the

date when the order takes effect.

(6) Where a person bound by an order under subsection (I) Connnujiion

is imprisoned, the order continues in force except in so far as
'" "*

the imprisonment renders it impossible for the person to com-
ply for the time being with the order.

34c.—(1) Where a person is in default of payment of a
^J^iJJJjJf

fme imposed upon conviction for an offence against this Act. » payntm
the Environmental Proieciion Act. the Ontario Water oi fine

Resources Act or the regulations made under any of them, on
J^,?, 'JU'

the application of the Director, an order may be made under 4cx)

subsection 70 (2) of the Provincial Offences Act directing that.

(a) one or more of the person's licences be suspended;
and

(b) no licence be issued to the person,

until the fine is paid.

(2) The Director shall, ^^ "'

Director

(a) on being informed of an outstanding order referred

to in subsection (I), suspend the person's licence, if

it is not already suspended under another order

referred to in subsection (1); and

(b) on being informed that the fme and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that.



20 Bill 112 ENVIRONMENT ENFORCEMENT STATUTE LAW 1986

(i) there is another outstanding order referred to

in subsection (1) directing that the licence be

suspended, or

(ii) the licence is suspended under any other

order or under another statute.

Regulations (3) yYiq Lieutenant Governor in Council may make regu-

lations prescribing forms and procedures and respecting any

matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

Definition (4) j^ this scction, "licencc" means a licence or permit

under this Act or the regulations.

42. Section 36 of the said Act is repealed and the following

substituted therefor:

Definition j^,—(J) jp this scction, "official document" means,

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned
in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any

solid, liquid or gas or any combination of any of

them;

(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;

(f) a certificate as to the custody of any book, record

or report or as to the custody of any other docu-

ment; or

(g) a certificate as to whether or not any document or

notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

Official
(2) An official document, other than an official document

as evidence mentioned in clause (1) (c) or (d), that purix)rts to be signed

by the Minister or an employee in the Ministry shall be
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received in evidence in any proceeding as proof, in the

absence of evidence to the contrary, of the facts stated in the

official document without proof of the signature or position of

the person appearing to have signed the official document.

(3) An official document mentioned in clause (1) (c), (d) or *<*'<"

(e) that purports to be signed by an analyst shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-

ment without proof of the signature or position of the person

appearing to have signed the official document.

43. Section 37 of the said Act is amended by adding thereto

the following subsection:

(3) Upon application by counsel or agent for the Minister, ^°^^ «o

the court that convicts a person of an offence under this Act, ^^'"pjli
in addition to any other remedy and to any other penalty oomnctioo

imposed by law, may make an order prohibiting the continua-

tion or repetition by the person of the act or omission for

which the person is convicted.

44. This Act comes into force on the day it receives Royal ^''"
Assent.

45. The short title of this Act k the Environimemt Enforce- »^ ««•

Hunt Statute Law Amendment Act, J986.
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EXPLANATORY NOTES

The Bill restructures the enforcement provisions of the Environmental Protection

Act, the Ontario Water Resources Act and the Pesticides Act.

Part I relates to the Environmental Protection Act.

SECTION 1.—Subsection 1. The term "adverse effects" is defined. The term is used in

new Part X-A—Financial Assurance and in Part IX—Spills. The term "analyst" is

defined. The term is used in sections 4 and 135 of the Act, both re-enacted in this Bill.

The term "document" is added and takes into account modern methods of information

storage. The meaning of "municipality", as it is used in the definition of "person", is

clarified.

Subsection 2. Subsection 1 (3) is added to the Act to clarify the application of penalty

provisions to municipalities. '^"

SECTION 2. Section 4 of the Act authorizes the appointment of Directors for the pur-

poses of the Act and the regulations. The section is re-enacted to widen the power of

appointment to include the members of classes of persons and to provide for the appoint-

ment of analysts and the designation of provincial officers.

SECTION 3. Section 6 of the Act authorizes the Director to issue a control order fol-

lowing upon a report of a provincial officer containing certain findings. The effect of the

amendment is to make it clear that the report of the provincial officer must first be

served on the person responsible for the source of the contaminant and not merely filed

with the Minister.

SECTION 4. Section 47 of the Act is the offence section for Part V—Waste Manage-

ment. The repeal of the section makes section 146 of the Act apply to the Part.

SECTION 5. Section 78 of the Act is the offence section for Part VIII—Litter. The sec-

tion is re-enacted to separate offences and penalties related to litter from those related to

packaging and containers, to increase the maximum fines and to provide for higher maxi-

mum fines for convicted corporations.

SECTION 6. The definition of "adverse effects" is removed from Part IX—Spills. The

term is now defined in section 1 of the Act.

SECTION 7. Part X-A—Financial Assurance is added to the Act. '^'

SECTION 8. Section 125 provides for the designation of provincial officers; it is

repealed and that authority is now found in section 4 of the Act (see the note to section

2 of the Bill).

SECTION 9. Subsection 126 (2) is repealed to remove the concept of filing provincial

officer's reports.

SECTION 10. Section 135 of the Act provides for the admission of documents as evi-

dence in proceedings. The section is re-enacted to widen the range of documents (now

termed "official documents").

SECTION 11. Section 136 of the Act relates to the making of regulations. New subsec-

tion (9) provides for regulations related to Part X-A—Financial Assurance. -^^

SECTION 12. Section 141 of the Act relates to certificates of analysis as evidence in

proceedings. The rep>eal is complementary to the re-enactment of section 135.

SECTION 13. New subsection 144 (2) of the Act enables a court that convicts a person

of an offence under the Act to make an order, upon its own initiative or upon appli-



cation by counsel for the prosecutor , prohibiting the continuation or repetition of the

offence by the person conMcted.

SECTION 14. Section 146 of the Act is the general offence and penalty section. The
section is amended to increase the maximum fines in the case of a corporation.

SECTION 15. New section 146a of the Act provides more serious penalties for offences

against sections of the Act related to actual polluting. The penalties are more serious

than the penalties in section 146. the general penalty section of the Act. New section

146a provides for the option of imprisonment for not more than one year and for greater

fines.

New section 146b defines what is meant by "subsequent conviction" for which a

greater penalty may be imposed. ^t-

New section 146c enables a court to increase a fine by an amount equal to the moo-
etary benefit obtained by the commission of the offence.

New section 146d enables a court that convicts a person of an offence under any

other section of the Act to make an order, upon its twtn initiative or upon application by

counsel for the prosecutor , requiring the person to take the action specified in the order

to prevent, eliminate and reduce the effects of the offence on the lutural environment

and to restore the natural environment.

New section 146e of the Act provides that on the application of the Director an

order may be made under the Provincial Offtncn Aa suspending any licence held under

the Act by a person who is in default of payment of a fine imposed for a contravention

of this Act. the Oniario Water Resources Aa or the Pesticides Act.

New section 146f of the Act deems an act or thing done in the course of employ-

ment by an officer, official, employee or agent of a corporation to be the act or thing

done or omitted by the corporation or other employer.

SECTION li. Section 147 of the Act provides specific penalties where a person is con-

victed of an offence in respect of hauled liquid industrial waste or hazardous waste. The
section is amended to extend the optional penalty of imprisonment (now applicable only

in cases under subsection 16 (1) of the Oniario Water Resources Aa) to cases under t.'K

Environmental Protection Aa or the regutotions under that Act. to increase the penalties

for actual polluting and to differentiate between individuab and corporatiom.

SECTION 17. New section 147a of the Act imposes a duty on directors and officers of

corporations thai engage in activities that may resuh in pollution. The duty is to take all

reasonable care to prevent the corporation from causing or permitting the pollution. Fail-

ure to carry out the duty b an offence whether or not the corporation is prosecuted or

convicted. ^^

Part II relates to the Ontario Water Resources Aa.

SECTION 18. The terms "analyst" and "docunient" are defined.

SECTION 19. The Ontario Water Resources Aa will apply to the Crown as of the 31st

day of March. 1987. -^^

SECTION M. Subsection 2 (2) of the Act assigns ministerial responsibility for sections

45 to 48 of the Act. These sections relate to plumbing.

SECTIONS 21 to 28. The amendments and repeals are complementary to the new
enforcement provisions of subsection 56 (2) and sections 66 to 73 of the Act. as set out

in this Bill.



SECTION 29.—Subsections 1 and 3. The changes are complementary to the new

enforcement provisions.

Subsections 2 and 4. Subsections 23 (5) and (8) of the Act are re-enacted to remove the

exemption of municipaUties and to complement the new enforcement provisions.

SECTION 30.—Subsection 1. The repeal is complementary to the new enforcement pro-

visions.

Subsection 2. Subsection 24 (5) of the Act is re-enacted to remove the exemption of

municipalities and to complement the new enforcement provisions.

Subsection 3. Subsection 24 (7) is a transitional provision for sewage works constructed,

extended or altered by the Crown. '^^

SECTION 31. The amendment is complementary to the new enforcement provisions.

SECTION 32. Subsection 32 (2) of the Aa is re-enacted to remove the exemption of

municipalities and to complement the new enforcement provisions.

SECTIONS 33 and 34 . The amendment and the repeal arc complementary to the new

enforcement provisions.

SECTION 35.—Subsection 1. Subsection 44 (1) of the Act relates to the making of regu-

lations. New clause (u) authorizes exemptions for classes of materials used for a purpose

that is a benefit to the public. "^^

Subsection 2. Subsection 44 (2) of the Act relates to the making of regulations related

to plumbing. The amendment is complementary to the re-enactment of subsection 2 (2)

of the Act, set out in this Bill.

Subsection 3. The amendment retains the existing fines for offences related to plumbing.

SECTIONS 36 to 38 . The amendment and the repeals are complementary to the new

enforcement provisions.

SECTION 39. New subsection 56 (2) of the Act enables the court that convicts a person

to make an order prohibiting the continuation or repetition of the act or omission for

which the person is convicted. The subsection is similar to existing subsection 56 (1) of

the Act, but does not require the commencement of a separate proceeding.

SECTION 40. Section 59 of the Act makes the giving of false information on an appli-

cation or return an offence; the amendment is complementary to the new enforcement

provisions.

SECTION 41. New section 66 of the Act is the new general offence section.

New section 67 of the Act sets out the basic penalties related to individuals, corpora-

tions and directors and officers of corporations.

New section 68 of the Act sets out penalties related to actual pollution. The section

provides for imprisonment for not more than one year for individuals and higher fines for

corporations.

New section 69 defines the meaning of "subsequent conviction". '^'

New section 70 of the Act enables the court to increase a fine by an amount equal

to the monetary benefit obtained by the commission of the offence.



New section Jl of the Act enables the court, upon its own initiative or upon appli-

cation by counsel for the prosecutor , to order a convicted person to take specified action

to protect and to restore the natural environment.

New section 72 of the Act deals with the suspension of a licence; see the note to

section II of the Bill relating to new section 146e of the Environmental Protection Aa.

New section 73 of the Act specifies that an action by an officer, employee or agent

of a municipality, a corporation or other employer in the course of employment is

deemed to be the action of the municipality, corporation or other employer for the pur-

poses of the Act and the regulations.

New section 74 of the Act relates to the use of official documents as evidence in

proceedings.

SECTION 42. New section 75 of the Act imposes a duty on directors and ofTicers of

corporations similar to that in new section 147a of the Environmental Protection Aa.
Failure to cany out the duty is an offence whether or not the corporation is prosecuted

or convicted. -^^

Part III relates to the Pesticides Aa.

SECTION 43. The terms "analyst" and "document" are defined.

SECTION 44. Section 8 of the Act. which relates to the liability of an employer, is re-

enacted to be consistent with similar sections set out in this Bill fur the Environmentai

Protection Aa (section I46f) and the Ontario Water Resources Aa (section 73).

SECTION 45. Section 34. the general offence and penalty MCtioa of the Act. is replaced

with a new basic offence section.

SECTION 46. Section 34a of the Act is now renumbered as section 34f.

SECTION 47. New sections 34a to 34e are added to the Act.

New section 34a » the basic penalty section. The nuximum penahies for an individ-

ual are unchanged at SS.OOO per day on a first conviction and $10,000 per day on each

subsequent conviction. The maximum penalties per day for a corporation will be $25,000

and $50,000.

New section 34b enables the court to increase a fine by an amount equal to the

monetary benefit obtained by the commission of the offence.

New section 34c provides an additional penalty of imprisonment for not more than

one year for contravention of section 4 of the Act (actual pollution) or of a stop order.

For a corporation, the fines are increased to a minimum of $2.(XK) and a maximum of

$50,000 per day on a first conviction and a minimum of $4,000 and a maximum of

$100,000 per day on a subsequent conviction for actual pollution or contravention of a

stop order. -^^

New section 34d authorizes the court, upon its own initiative or upon application by

counsel for the prosecutor , to order a person convicted of an offence uiKkr the Act to

ijke the action specified by the court to protect and restore the natural environment.

New section 34e deals with the suspension of a licence; see the note to section 15 of

the Bill relating to new section I46e of the Environmental Protection Act.

SECTION 48. New section 34g of the Act imposes a duty on directors and officers of

corporations similar to that set out in new section 147a of the Environmental Protection



Act and in new section 75 of the Ontario Water Resources Act. Failure to carry out the

duty is an offence whether or not the corporation is prosecuted or convicted. -^^

SECTION 49. Section 36 of the Act is replaced with a more detailed section related to

documentary proof.

SECTION 50. New subsection 37 (3) of the Act is similar to new subsection 144 (2) of

the Environmental Protection Act, set out in this Bill, and new subsection 56 (2) of the

Ontario Water Resources Act, set out in this Bill.
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An Act respecting the Enforcement of

Statutes related to the Environment

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

Environmental Protection Act

1.

—

(I) Subsection 1 (1) of the Environmental Protection

Act, being chapter 141 of the Revised Statutes of OnUrio,
1980, as amended by the Statutes of Ontario. 1983. chapter 52,
section 1, is further amended,

(a) by relettering clause (a) as (aa);

(b) by adding thereto the following clauses:

(a) "adverse effects" means one or more of,

(i) impairment of the quality of the natural envi-

ronment for any use that can be made of it,

(ii) injury or damage to property or to plant or
animal life,

(iii) harm or material discomfort to any person,

(iv) an adverse effect on the health of any person,

(v) impairment of the safety of any person,

(vi) rendering any property or plant or animal life

unfit for use by man,

(vii) loss of enjoyment of normal use of property,

and
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(viii) interference with the normal conduct of

business;

(ab) "analyst" means an analyst appointed under this

Act;

(cb) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map, plan, survey,

book of account and information recorded or stored

by means of any device.

(c) in clause (1), by inserting after '^municipality*' in

the first line **as defined in this subsection"".

(2) Section 1 of the said Act is amended by adding thereto

the following subsection:

'''na'i'ties
^^\ ^ ^lunicipality that is convicted of an offence under this

pena les
^^^ .^ liable to the penalty provided for a corporation con-

victed of the offence. '^t^

2. Section 4 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 52, section 3, is repealed and the fol-

lowing substituted therefor:

Directors 4,—(j) f^g Minister may appoint in writing as Directors,

(a) such employees of the Ministry;

(b) the members of such classes of employees of the

Ministry; and

(c) subject to the approval of the Lieutenant Governor
in Council, such other persons or the members of

such other classes of persons,

or any of them, as the Minister considers necessary in respect

of such sections of this Act and in respect of such of the regu-

lations or sections of the regulations as are set out in the

appointments.

Analysts
(2) The Minister may in writing appoint as analysts or

designate as provincial officers,

(a) such employees of the Ministry;
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(b) the members of such classes of employees of the

Ministry;

(c) such other persons; and

(d) the members of such classes of other persons,

or any of them, as the Minister considers necessary in respect

,of such sections of any Act administered by the Minister and
respect of such of the regulations or sections of the regu-

itions under such Act as are set out in the appointments or

designations.

(3) The Minister, in an appointment or designation under Linwut»n

subsection (1) or (2), may limit the authority of a Director, " ""»°"*y

analyst or provincial officer in such manner as the Minister

considers necessary or advisable.

3. Section 6 of the said Act is amended by striking out

**filed as provided by section 126** in the first and second lines

and inserting in lieu thereof *'a copy of which has been served

upon the person responsible for a source of contaminant**.

4. Section 47 of the said Act is repealed.

5. Section 78 of the said Act is repealed and the following

substituted therefor:

78.—(1) Every person who fails to comply with a provi- onence

sion of this Part or a provision of a regulation relating to this

Part that relates to litter is guilty of an offence and is liable on
conviction to a fine of not more than $500 on a first conviction

and not more than $1,000 on each subsequent conviction.

corporalion
(2) Where a corporation is convicted of an offence under '<*«'"

subsection (1), the maximum fine that may be imposed is
"*™

$1,000 on a first conviction and $2,000 on each subsequent
conviction and not as provided in subsection ( 1 ).

78a.—(1) Every person who fails to comply with a provi- offence

sion of this Part or a provision of a regulation relating to this

Part that relates to packaging or containers rather than to lit-

ter is guilty of an offence and is liable on conviction for each
day or part of a day on which the offence occurs or continues

to a fine of not more than $1 ,000 on a first conviction and not

more than $2,000 on each subsequent conviction.

(2) Where a corporation is convicted of an offence under '<*«'"•

subsection (1), the maximum fine that may be imposed for
"''p°™*'°"

each day or part of a day on which the offence occurs or con-
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tinues is $3,000 on a first conviction and $6,000 on each subse-

quent conviction and not as provided in subsection (1).

6. Clause 79 (1) (a) of the said Act is repealed.

7. The said Act is amended by adding thereto the following

Part:

PART X-A

HNANCIAL ASSURANCE

Definitions 119a. In this Part,

"approval" means program approval, certificate of approval

or provisional certificate of approval, and includes a permit
R.S.O. 1980. or approval issued by a Director under the Ontario Water

Resources Act, but does not include an approval under Part

IX of this Act;

"bank" means a bank named in Schedule A or Schedule B to
1980-81, the Bank Act (Canada);
c. 40 (Can.)

^ "

"environmental measures" means one or more of the mea-
sures set out in clauses 119b (1) (a) to (c);

"financial assurance" means one or more of,

(a) cash, in the amount specified in the approval or

order,

(b) a letter of credit from a bank, in the amount and
terms specified in the approval or order,

(c) negotiable securities issued or guaranteed by the

Government of Ontario or the Government of

Canada in the amount specified in the approval or

order,

(d) a personal bond accompanied by collateral security,

each in the form, terms and amount specified in the

approval or order,

(e) a bond of a guarantee company approved under the
R.s^o. 1980, Guarantee Companies Securities Act, in the form,

terms and amount specified in the approval or

order,

(f) a bond of a guarantor, other than a guarantee com-
pany, accompanied by collateral security, each in
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the fonn, terms and amount specified in the

approval or order,

(g) an agreement, in the form and terms specified in

the approval or order, and

(h) an agreement, in the form and terms prescribed by

the regulations;

"order" means an order by the Director under this Act, and

includes an order, notice, direction, requirement or report

made by a Director under the Ontario Water Resources ^^ ''*•

Act, but does not include an order under section 119c (or-

der for performance of environmental measures) of this

Act;

**works" means an activity, facility, thing, undenaking or site

in respect of which an approval or order is issued.

119b.—(1) The Director may include in an approval or
Jjjjjjij^

order in respect of a works a requirement that the person to compliance

whom the approval is issued or the order is directed provide *"*> «pprovai

financial assurance to the Crown in right of Ontario for any
*"

one or more of,

(a) the performance of any action specified in the

approval or order;

(b) the provision of alternate water supplies to replace

those that the Director has reast)nable and probable

grounds to believe are or are likely to be contami-

nated or otherwise interfered with by the works to

which the approval or order is related; and

(c) measures appropriate to prevent adverse effects

upon and following the cessation or closing of the

works.

(2) A requirement under subsection (1) may provide that
^-'^jJJ'J?

the financial assurance may be provided, reduced or released ri^!^i°

in stages specified in the approval or order. assurance

(3) The Director may amend an approval or order to '^'^"^'j'

change a requirement as to financial assurance contained in oroSIT^
the approval or order.

119c.—(1) Failure to provide financial assurance specified ''j|^|j'^*°

in an approval or in accordance with a stage specified in an fiMnciai

approval is grounds for revocation of the approval and for an a»urance

order in writing by the Director prohibiting or restricting the
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carrying on, operation or use of the works in respect of which

the financial assurance is required.

Idem,
order

(2) Failure to provide financial assurance specified in an

order or in accordance with a stage specified in an order is

grounds for an order in writing by the Director prohibiting or

restricting the carrying on, operation or use of the works in

respect of which the financial assurance is required.

Return or

release of

financial

assurance

119d.—(1) Upon request, part or all of the financial

assurance given in respect of a works may be returned or

released pursuant to an order in writing by the Director.

Grounds for

order
(2) The Director may make an order mentioned in subsec-

tion (1) if satisfied that the financial assurance returned or

released is not required in respect of the works.

Continua-

tion of

financial

assurance

119e. The Director may convert a financial assurance to

cash to be held by the Crown to the same purposes as the

financial assurance or otherwise realize the financial assurance

unless the financial assurance is renewed at least thirty days

before it would otherwise expire.

Order for

use of

financial

assurance

119f.—(1) In the circumstances set out in subsection (2),

the Director by order may require the performance of envi-

ronmental measures for which the Crown holds financial

assurance and may require the use of the financial assurance

for the performance of the environmental measures.

Basis for

order
(2) The Director may make an order mentioned in subsec-

tion (1) if the Director has reasonable and probable ground to

believe that any environmental measure required by the

approval or order in respect of which the financial assurance

was given has not been or will not be carried out in accord-

ance with the requirement.

Parties

affected
(3) An order under this section shall be directed to the per-

son to whom the approval or order under section 119b (finan-

cial assurance) was issued or directed and to any person that

to the knowledge of the Director has provided the financial

assurance for or on behalf of the person to whom the approval

or order was issued, or shall be directed to the successor or

assignee of any such person.

Perfor-

mance
(4) Upon the issuance of an order by the Director under

subsection (1), the Crown may,

(a) use any cash;
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(b) realize any bond or other form of security, and use

the money derived therefrom; and

(c) enforce any agreement,

provided or obtained as the financial assurance for the perfor-

mance of the environmental measures and may carry out the

environmental measures. -^

g. Section 125 of the said Act Is repealed.

9. Subsection 126 (2) of the said Act Is repealed.

10. Section 135 of the said Act is repealed and the following

substituted therefor:

135.—(1) In this section, "official document" means. Definition

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned
in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any
solid, liquid or gas or any combination of any of

them;

(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;

(0 a certificate as to the custody of any book, record

or report or as to the custody of any other docu-

ment; or

(g) a certificate as to whether or not any document or

notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

(2) An official document, other than an official document ^^T**^'*'

mentioned in clause (1) (c) or (d), that purports to be signed u evidence

by the Minister, the Director or an employee in the Ministry

shall be received in evidence in any proceeding as proof, in

the absence of evidence to the contrary, of the facts stated in
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the official document without proof of the signature or posi-

tion of the person appearing to have signed the official docu-

ment.

Idem (3) An official document mentioned in clause (1) (c), (d) or

(e) that purports to be signed by an analyst shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-

ment without proof of the signature or position of the person

appearing to have signed the official document.

Regulations

relating to

Part X-A

11. Section 136 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 52, section 23, is further amended by

adding thereto the following subsection:

(9) The Lieutenant Governor in Council may make regu-

lations relating to Part X-A prescribing requirements for

financial assurance in respect of the classes of approvals or

orders specified in the regulations. -i^

12. Section 141 of the said Act is repealed.

Power to

restrain by
order upon
conviction

13 . Section 144 of the said Act is amended by adding

thereto the following subsection:

(2) Upon its own initiative or upon application bv counsel

for the prosecutor , the court that convicts a person of an

offence under this Act, in addition to any other remedy and to

any other penalty imposed by law, may make an order prohib-

iting the continuation or repetition by the person of the act or

omission for which the person is convicted.

14.—(1) Subsection 146 (1) of the said Act is repealed and
the following substituted therefor:

General
offence

(1) Every person who contravenes this Act or the regu-

lations is guilty of an offence.

Offence
re order

Offence
re approval,

licence or

permit, etc.

(la) Every person who fails to comply with an order under

this Act is guilty of an offence.

(lb) Every person who fails to comply with a term or con-

dition of a certificate of approval or of a provisional certificate

of approval or of a licence or permit under this Act or who
fails to comply with the terms of a report under section 29 is

uilty of an offence.

^
(2) Subsection 146 (2) of the said Act is amended by striking

out ''subsection (1)'' in the first line and inserting in lieu

thereof "subsections (1), (la) and (lb)".
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(3) Section 146 of the said Act b amended by adding thereto

the following subsections:

(3) Every person who is guilty of an offence under subscc- •*«»**«>

tion (1), (la) or (lb) or section 147a is liable on conviction for

each day or part of a day on which the offence occurs or con-

tinues to a fine of not more than $5,000 on a first conviction

and not more than $10,000 on each subsequent conviction.

(4) Where a corporation is convicted of an offence under
subsection (1), (la) or (lb), the maximum fine that may be
imp>osed for each day or part of a day on which the offence

occurs or continues is $25,000 on a first conviction and
$50,000 on each subsequent conviction and not as provided in

subsection (3). "^^

Idem,
corpontioa

IS . The said Act is further amended by adding thereto the

following sections:

146a.—(1) Every corporation convicted of a contraven-
j!J22['"*

tion of subsection 13 (1) or 119 (1) is liable on conviction for poiiuiion

each day or part of a day on which the offence occurs or con-

tinues to a fine of not less than $2,0(X) and not more than

$50,000 on a first conviction and not less than $4.{K)0 and not

more than $100,000 on each subsequent conviction and not as

provided in section 146.

(2) Every person convicted of a contravention of subsection •<*""•

13 (1) or 119 (1) is liable, in addition to or in substitution for
""P~'"~'"

the penalty set out in subsection 146 (3), to imprisonment for

a term of not more than one year.

(3) Subsection (2) does not apply unless the court is satis- "<*•«

fied that the person was notified, before entering his or her

plea, that a penalty would be sought under subsection (2).

146b. For the purposes of determining the penalty to subsequent

which a person is liable under subsection 146 (3) or (4) or
"*"'"^'®"

under subsection 146a (1), a conviction of the person for an
offence under this Act is a subsequent conviction if the person

has previously been convicted of an offence under.

(a) this Act, other than for an offence related to Part

VII (Sewage Systems) or Part VIII (Litter);

(b) the Ontario Water Resources Act, other than for an
offence related to subsection 44 (2) or sections 45 to

48 (plumbing) of that Act; or

(c) the Pesticides Act. -<

RS.O.
c. 361

R.S.O.
c. 376

1980.

1980.
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Penalty re

monetary
benefit

Order to

protect and

restore

natural

environment

Other
conditions

146c. The court that convicts a person of an offence

under this Act, in addition to any other penalty imposed by

the court, may increase a fine imposed upon the person by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the person as a result of the commission

of the offence, notwithstanding any maximum fine elsewhere

provided.

146d.—(1) Upon its own initiative or upon application by

counsel for the prosecutor , the court that convicts a person of

an offence under any other section of this Act, in addition to

any other penalty imposed by the court, may order the person

to take ail or part of the action applied for to prevent,

decrease or eliminate the effects on the natural environment

of the offence and to restore the natural environment within

the period or periods of time specified in the order.

(2) An order under subsection (1) may contain such other

conditions relating to the circumstances of the offence and of

the person that contributed to the commission of the offence

as the court considers appropriate to prevent similar unlawful

conduct or to contribute to rehabilitation.

Variation

of order
(3) The court that made an order under subsection (1) may,

at any time upon its own initiative or upon application bv

counsel for the prosecutor or upon the application of the per-

son convicted or counsel or agent for the person convicted,

with notice to the other party, after a hearing or, with the

consent of the parties, without a hearing, make any changes in

or additions to the conditions prescribed in the order that in

the opinion of the court are rendered desirable by a change in

circumstances.

Conflict (4) Nothing in subsection (1) authorizes the making of an

order that conflicts with an order previously made under this

Act by the Minister or the Director, but an order may be

made under subsection (1) supplementing the provisions of an

order in respect of the prevention, decrease or elimination of

harm to the natural environment and the restoration of the

natural environment.

Time
period

(5) The court that makes an order under subsection (1)

shall specify in the order the period for which it is to remain

in force, which shall not be for more than one year from the

date when the order takes effect.

Continuation

in force
(6) Where a person bound by an order under subsection (1)

is imprisoned, the order continues in force except in so far as

the imprisonment renders it impossible for the person to com-

ply for the time being with the order.
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146e.—(1) Where a person is in default of payment of a suspension

fine imposed upon conviction for an offence against this Act, [n^pS^ment

the Ontario Water Resources Act, the Pesticides Act or the °ff^^

regulations made under any of them, on the application of the ^^^, '^"
Director, an order may be made under subsection 70 (2) of 4ob

the Provincial Offences Act directing that,

(a) one or more of the person's licences be suspended;

and

(b) no licence be issued to the person,

until the flne is paid.

A (2) The Director shall,

(a) on being informed of an outstanding order referred

to in subsection (1), suspend the person's licence, if

it is not already suspended under another order

referred to in subsection (1); and

(b) on being informed that the fme and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that.

(i) there is another outstanding order referred to

in subsection (1) directing that the licence be
suspended, or

(ii) the licence is suspended under any other

& order or under another statute.

Duty o(

DifccMr

(3) The Lieutenant Governor in Council may make regu- Re»u»«»»

lations prescribing forms and procedures and respecting any
matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a certificate of approval DefUiitioo

or provisional certificate of approval under Part V or a licence

issued under this Act or the regulations.

146f. For the purposes of this Act and the regulations, an
-^"J

act or thing done or omitted to be done by an officer, official,

employee or agent of a corporation in the course of his or her

employment or in the exercise of his or her powers or the per-

formance of his or her duties shall be deemed to be also an
act or thing done or omitted to be done by the corporation.
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Idem,
corporation

16.—(1) Subsection 147 (1) of the said Act, as enacted by

the Statutes of Ontario, 1981, chapter 49, section 4, is

amended by striking out ''results or" in the sixth line and by

striking out ''the person is liable to a fine of not less than

$2,000 and not more than $25,000 for the first offence and for

each subsequent offence to a fine of not less than $4,000 and

not more than $50,000 for every day or part thereof upon

which the offence occurs or continues, and not as provided in

the section under which the person is convicted" in the seven-

teenth, eighteenth, nineteenth, twentieth, twenty-first and

twenty-second lines and inserting in lieu thereof:

"the person is liable on conviction,

(i) for each day or part of a day on which the offence

occurs or continues to a fine of not less than $2,000

and not more than $5,000 on a first conviction and

not less than $4,000 and not more than $15.000 on

each subsequent conviction;

(j) to imprisonment for a term of not more than one

year; or

(k) to both such fine and imprisonment,

instead of the fine elsewhere provided for the offence".

(2) Subsections 147 (2), (3) and (4) of the said Act, as

enacted by the Statutes of Ontario, 1981, chapter 49, section 4,

are repealed and the following substituted therefor:

(2) Where a corporation is convicted of an offence referred

to in subsection (1), the corporation is liable, for each day on
which the offence occurs or continues, to a fine of not less

than $2,000 and not more than $50,000 on a first conviction

and not less than $4,000 and not more than $100,000 on each

subsequent conviction, instead of the fine elsewhere provided

for the offence.

Penalty

where
adverse

effects occur

(3) Where a natural person is convicted of an offence refer-

red to in subsection (1) that results in any of the effects men-

tioned in clauses (1) (a) to (h), the person is liable, for each

day on which the offence occurs or continues, to a fine of not

less than $2,000 and not more than $10,000 on a first convic-

tion and not less than $4,000 and not more than $25,000 on

each subsequent conviction, instead of the fine elsewhere pro-

vided for the offence.

Idem,
COqx)ration

(4) Where a corporation is convicted of an offence referred

to in subsection (1) that results in any of the effects mentioned
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in clauses (1) (a) to (h), the corporation is liable, for each day
on which the offence occurs or continues, to a fine of not less

than $2,0(K) and not more than $250,000 on a first conviction

and not less than $4,000 and not more than $500,000 on each

subsequent conviction, instead of the fme elsewhere provided

for the offence.

(5) Subsections (1) to (4) do not apply unless the court is Notw

satisfied that the defendant was notified before entering a plea

that a penalty would be sought under subsection (1), (2), (3)

or (4).

17. The said Act is further amended by adding thereto the

following section:

147a.—(1) Every director or officer of a corporation that
J"*y

o*

engages in an activity that may result in the deposit, addition, officer
"^

emission or discharge of a contaminant into the natural envi-

ronment contrary to this Act or the regulations has a duty to

take all reasonable care to prevent the corporation from caus-

ing or permitting such unlawful deposit, addition, emission or

discharge.

(2) Every person who has a duty under subsection ( 1 ) and o«">«

who fails to carry out that duty is guilty of an offence.

(3) A director or officer of a corporation is liable to convic- Li«*»»'«»j' «<>

tion under this section whether or not the corporation has
"*"

been prosecuted or convicted. -^^

PART II

Ontario Water Resources Act

18 . Section 1 of the Ontario Water Resources Act^ being

chapter 361 of the Revised Statutes of Ontario, 1980, is

amended,

(a) by relettering clause (a) as clause (aa); and

(b) by adding thereto the following clauses:

(a) "analyst" means an analyst appointed under the

Environmental Protection Act; R.s.o. 1980.

c. 141

(ia) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map, plan, survey,
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The Crown

Idem,
plumbing

book of account and information recorded or stored

by means of any device.

19. The said Act is amended by adding thereto the follow-

ing section:

la. Effective the 31st day of March, 1987, this Act binds

the Crown. -^^

20. Subsection 2 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) The Minister of Housing or such other member of the

Executive Council to whom the administration may be

assigned is responsible for the administration of sections 45,

46, 47 and 48.

21 . Subsection 7 (4) of the said Act is repealed.

22. Subsection 10 (4) of the said Act is amended by striking

out ''and on conviction is liable to a fine or not more than $200

for every day upon which the offence is committed or con-

tinues'" in the fourth, fifth and sixth lines.

23 .—(1) Subsection 16 (1) of the said Act is amended by

striking out '*and on conviction is liable on first conviction to a

flne of not more than $5,000 and on each subsequent convic-

tion to a flne of not more than $10,000 or to imprisonment for

a term of not more than one year, or to both such flne and
imprisonment" in the eighth, ninth, tenth, eleventh and twelfth

lines.

(2) Subsection 16 (2) of the said Act is repealed.

(3) Subsection 16 (4) of the said Act is amended by striking

out ''and on conviction is liable to a flne of not more than
$5,000'' in the third and fourth lines.

24. Subsections 17 (2) and (3) of the said Act are repealed.

25 . Subsection 18 (2) of the said Act is repealed.

26. Subsection 19 (2) of the said Act is amended by striking

out "and on conviction is liable to a flne of not more than

$1,000 or to imprisonment for a term of not more than one

year, or to both" in the twelfth, thirteenth and fourteenth

lines.

27. Subsection 20 (8) of the said Act is amended by striking

out "and on conviction is liable to a flne of not more than $200
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for every day the contravention continues** in the seventh and
eighth lines.

28 . Section 22q of the said Act, as enacted by the Statutes

of Ontario, 1981, chapter 50, section 1, is repealed.

29.—(1) Subsection 23 (2) of the said Act is repealed.

(2) Subsection 23 (5) of the said Act is repealed and the fol-

lowing substituted therefor:

(5) Every municipality or person that, offence

(a) fails to comply with any direction or order given or

made by a Director under subsection (3); or

(b) contravenes any of the terms and conditions of the

approval granted by a Director under subsection

(4),

is guilty of an offence.

(3) Subsection 23 (6) of the said Act is amended by striking

out "and on conviction Is liable to a floe of not more than
$100'* in the sixth and seventh lines.

(4) Subsection 23 (8) of the said Act is repealed and the fol-

lowing substituted therefon

(8) Every municipality or person that fails to comply with otkwx

any direction given by a Director under subsection (7) is guihy

of an offence.

30.

—

(1) Subsection 24 (2) of the said Act Is repealed.

(2) Subsection 24 (5) of the said Act is repealed and the fol-

lowing substituted therefor:

(5) Every municipality or person that, offence

(a) fails to comply with any direction or order given or

made by a Director under subsection (3); or

(b) contravenes any of the terms and conditions of the

approval granted by a Director under subsection

(4),

is guihy of an offence.
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(3) Section 24 of the said Act is amended by adding thereto

the following subsection:

Deemed (7) Every sewage works constructed, extended or altered
approva

^^ ^^^^ CrowH or by the former Ontario Water Resources

Commission before the 1st day of July, 1987 or that is under

construction, extension or alteration by the Crown on the 30th

day of June, 1987 shall be deemed to be constructed,

extended or altered in accordance with an approval under this

section. -^^

31 . Section 31 of the said Act is amended by striking out

**and on conviction is liable to a fine of not more than $100"" in

the sixth and seventh lines.

32. Subsection 32 (2) of the said Act is repealed and the

following substituted therefor:

Offence (2) Every municipality or person that fails to comply with

any direction given by a Director under subsection (1) is guilty

of an offence.

33. Subsection 33 (2) of the said Act is amended by striking

out "and on conviction is liable to a fine of $500 for every day

upon which such default continues after receipt of the report*'

in the fourth, fifth and sixth lines.

34. Subsection 43 (12) of the said Act is repealed.

35.—(1) Subsection 44 (1) of the said Act is amended by

adding thereto the following clause:

(u) classifying materials and exempting any class of

materials from the application of this Act or the

regulations or any provision of this Act or the regu-

lations when the materials are used for a purpose

that is a benefit to the public and that is specified in

the regulations, and prescribing conditions to which

any such exemption shall be subject. -^^

(2) Subsection 44 (2) of the said Act is amended by striking

out "Minister of Consumer and Commercial Relations'' in the

second line and inserting in lieu thereof "Minister of Housing

or such other member of the Executive Council to whom the

administration of sections 45, 46, 47 and 48 may be assigned".

(3) Subsection 44 (4) of the said Act is amended by striking

out "this section" in the seco:id line and inserting in lieu

thereof "subsection (2)".
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36. Section 50 of the said Act is repealed.

37 . Subsection 51 (3) of the said Act is repealed.

38* Subsection 51(2) of the said Act is repealed.

39. Section 56 of the said Act is amended by adding thereto

the following subsection:

(2) Upon its own initiative or uix^n annlication by counsel '•o**^ ">

for the prosecutor , the court that convicts a municipahty or o^'IfS,
jrson of an offence under this Act, in addition to any other convictk>o

^remedy and to any other penalty imposed by law, may make
an order prohibiting the continuation or repetition by the

municipality or person of the act or omission for which the

municipality or person is convicted.

40. 5>ection 59 of the said Act is amended by striking out

**and on conviction is liable to a fine of not more than S500*' in

the fifth and sixth lines.

41 . The said Act is further amended by adding thereto the

following sections:

66.—(1) Every municipality or person that contravenes "**'"^-

this Act or the regulations is guilty of an offence.
*'"*

(2) Every municipality or person that fails to comply with otkmx

an order, notice, direction, requirement or report made under SJ^ce/"
this Act is guilty of an offence. dimrtioo

(3) Every municipality or person that contravenes a term or owew*

condition of a licence, permit, approval or report made under JLiIlS"**'

this Act is guilty of an offence. approval

(4) Subsections (1) to (3) do not apply in respect of subsec- Application

tion44(4)or46(3). 2b«s 44 (4).

67.—(1) Every person convicted of an offence under this Pen«i»y

Act is liable on conviction for each day or part of a day on
which the offence occurs or continues to a fine of not more
than $5,000 on a first conviction and not more than $10,000
on each subsequent conviction.

(2) Where a municipality or other corporation is convicted '<*«"»•

of an offence under this Act, the maximum fine that may be J'^"""^'*'*^

im|X>sed for each day or part of a day on which the offence corporation

occurs or continues is $25,000 on a first conviction and
$50 .(XX) on each subsequent conviction and not as provided in

subsection (1).
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Application

to

subss. 44 (4),

46(3)

Offences re

actual

pollution

(3) Subsections (1) and (2) do not apply in respect of sub-

section 44 (4) or 46 (3).

68.—(1) Every person convicted of an offence under this

Act in respect of subsection 16 (1) or clause 19 (2) (b) is

liable, in addition to or in substitution for the penalties set out

in section 67, to imprisonment for a term of not more than

one year.

Idem,
municipality

or other

corporation

(2) Where a municipality or other corporation is convicted

of an offence in respect of subsection 16 (1) or clause

19 (2) (b), the fine that may be imposed for each day or part

of a day on which the offence occurs or continues is not less

than $2,000 and not more than $50,000 on a first conviction

and not less than $4,000 and not more than $100,000 on each

subsequent conviction and not as provided in section 67.

Notice (3) Subsection (1) does not apply unless the court is satis-

fied that the person was notified, before entering his or her

plea, that a penalty would be sought under subsection (1).

Subsequent
conviction

69. For the purposes of determining the penalty to which

a person or a municipality or other corporation is liable under

section 67 or 68, a conviction for an offence under this Act is

a subsequent conviction if the person or the municipality or

other corporation has previously been convicted of an offence

under.

(a) this Act, other than for an offence related to sub-

section 44 (2) or sections 45 to 48 (plumbing);

R.S.O.
c. 141

1980. (b) the Environmental Protection Act, other than for an

offence related to Part VII—Sewage Systems or

Part VIII—Litter; or

R.S.O. 1980,

c. 376

Penalty re

monetary
benefit

(c) the Pesticides Act. -^^

70. The court that convicts a person of an offence under

this Act, in addition to any other penalty imposed by the

court, may increase a fine imjwsed upon the person by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the person as a result of the commission

of the offence, notwithstanding any maximum fine elsewhere

provided.

Order to

protect and
restore

environment

71.

—

(\) Upon its own initiative or upon application by

counsel for the prosecutor , the court that convicts a munici-

pality or person of an offence under this Act, in addition to

any other penalty imposed by the court, may order the munic-

ipality or person to take all or part of the action applied for to
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prevent, decrease or eliminate the effects on the environment
of the offence and to restore the environment within the

period or periods of time specified in the order.

(2) An order under subsection (1) may contain such other other

conditions relating to the circumstances of the offence and of
*""*"**"*

the municipality or person that contributed to the commission
of the offence as the court considers appropriate to prevent
similar unlawful conduct or to contribute to rehabilitation.

(3) The court that made an order under subsection (I ) may, varutioo

at any time upon its own initiative or upon anplication bv ° *"*'

counsel for the prosecutor or upon the application of the

municipality or person convicted or counsel or agent for the

municipality or person convicted, with notice to the other par-

ty, after a hearing or, with the consent of the parties, without

a hearing, make any changes in or additions to the conditions

prescribed in the order that in the opinion of the court are

rendered desirable by a change in circumstances.

(4) Nothing in subsection (I) authorizes the making of an <^onihct

order that conflicts with an order, notice, direction or require-

ment or prevents the implementation of a report previously

made under this Act by the Minister or a Director, but an
order may be made under subsection (1) supplementing the

provisions of an order in respect of the prevention, decrease

or elimination of harm to the environment and the resioralion

of the environment.

(5) The court that makes an order under subsection (1) ^^
shall specify in the order the period for which it is to remain

'*'**^

in force, which shall not be for more than one year from the

date when the order takes effect.

(6) Where a person bound by an order under subsection ( 1
) Co«inu*iMMi

is imprisoned, the order continues in force except in so far as
"* "*

the imprisonment renders it impossible for the person to com-
ply for the lime being with the order.

12x—( 1 ) Where a person is in default of payment of a fine
f"^?"!"

imposed upon conviction for an offence against this Act. the m^pavi^m
Environmental Protection Act, the Pesticides Act or the regu- o' fi'*^

lations made under any of them, on the application of the ^^jj, '^"

Director, an order may be made under subsection 70 (2) of 400 '

the Provincial Offences Act directing that,

(a) one or more of the person's licences be suspended;
and

(b) no licence be issued to the person.
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Duty of

Director

Regulations

Definition

Act of

officer, etc.

Definition

until the fine is paid.

(2) The Director shall,

(a) on being informed of an outstanding order referred

to in subsection (1), suspend the person's licence, if

it is not already suspended under another order

referred to in subsection (1); and

(b) on being informed that the fine and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that,

(i) there is another outstanding order referred to

in subsection (1) directing that the licence be

susF)ended, or

(ii) the licence is suspended under any other

order or under another statute.

(3) The Lieutenant Governor in Council may make regu-

lations prescribing forms and procedures and respecting any

matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a licence or permit

under this Act or the regulations.

73. For the purposes of this Act and the regulations, an

act or thing done or omitted to be done by an officer, official,

employee or agent of a municipality or other corporation in

the course of his or her employment or in the exercise of his

or her powers or the performance of his or her duties shall be

deemed to be also an act or thing done or omitted to be done

by the municipality or other corporation.

74.—(1) In this section, "official document" means.

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned

in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any

solid, liquid or gas or any combination of any of

them;
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(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;

(f) a certificate as to the custody of any book, record
or report or as to the custody of any other docu-
ment; or

(g) a certificate as to whether or not any document or
notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

(2) An official document, other than an official document
mentioned in clause (1) (c) or (d), that purports to be signed

by the Minister or an employee in the Ministry shall be
received in evidence in any proceeding as proof, in the
absence of evidence to the contrary, of the facts stated in the

official document without proof of the signature or position of
the person appearing to have signed the official document.

(3) An official document mentioned in clause (1) (c), (d) or •<*«"

(e) that purports to be signed by an analv-st shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-
ment without proof of the signature or pt>sition of the person
appearing to have signed the official dtKumenl.

42. The said Act Is further amended by addinf; thereto the

following section:

Official

documents
as cs-Klcncc

75.

—

(1) Every director or officer of a corporation that ^^ of

engages in an activity that may result in the discharge or otScn^
**

deposit of any material of any kind with possible impairment
of the quality of the water of any well, lake, river, pond,
spring, stream, reservoir or other water or watercourse con-
trary to this Act or the regulations has a duty to take all

reasonable care to prevent the corporation from causing or
permitting such unlawful discharge or deposit.

(2) Every person who has a duty under subsection (1) and oftcnx

who fails to carry out that duty is guilty of an offence.

(3) A director or officer of a corporation is liable to convic- Li«wity to

tion under this section whether or not the corporation has
*""^^'°"

been prosecuted or convicted. '^^
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R.S.O. 1980,

c. 141

PART III

Pesticides Act

43 . Subsection 1 (1) of the Pesticides Act, being chapter 376

of the Revised Statutes of Ontario, 1980, is amended by adding

thereto the following clauses:

(aa) "analyst" means an analyst appointed under the

Environmental Protection Act;

Act of

officer, etc.

Offence

Offence,

orders

Offence,

licence

or permit

Penalty

(ca) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map, plan, survey,

book of account and information recorded or stored

by means of any device.

44. Section 8 of the said Act is repealed and the following

substituted therefor:

8. For the purposes of this Act and the regulations, an act

or thing done or omitted to be done by an officer, official,

employee or agent of a corporation in the course of his or her

employment or in the exercise of his or her powers or the per-

formance of his or her duties shall be deemed to be also an

act or thing done or omitted to be done by the corporation.

45. Section 34 of the said Act is repealed and the following

substituted therefor:

34.—(1) Every person who contravenes this Act or a

regulation is guilty of an offence.

(2) Every person who fails to comply with an order under

this Act is guilty of an offence.

(3) Every person who fails to comply with a term or condi-

tion of a licence or permit made or issued under this Act is

guilty of an offence.

46. Section 34a of the said Act, as enacted by the Statutes

of Ontario, 1981, chapter 51, section 1, is renumbered as sec-

tion 34f.

47 . The said Act is amended by adding thereto the follow-

ing sections:

34a.—(1) Every person who is guilty of an offence under

this Act is liable on conviction for each day or part of a day
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on which the offence occurs or continues to a fine of not more
than $5,000 on a first conviction and not more than $10,000

on each subsequent conviction.

(2) Where a corporation is convicted of an offence under
this Act, the maximum fine that may be imp)osed for each day

or part of a day on which the offence occurs or continues is

$25,000 on a first conviction and $50,000 on each subsequent

conviction and not as provided in subsection (1). '^^

Idem,
corporitioa

34b. The court that convicts a person of an offence under P«»*y «

this Act, in addition to any other F>enalty imposed by the bwlefit"''

court, may increase a fine imp>osed upon the person by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the person as a result of the commission
of the offence, notwithstanding any maximum fine elsewhere

provided.

34c.— (
1 ) Every person convicted under this Act for the

^^'J^**
"

contravention of section 4 or of a stop order made under sec- poiiutioa

tion 20 is liable, in addition to or in substitution for the penal-

ties set out in section 34a. to imprisonment for a term of not

more than one year.

(2) Where a corporation is convicted of an offence under a '<**"•

section mentioned in subsection (1), the fine that may be
'"'p**™*'**

imposed for each day or part of a day on which the offence

occurs or continues is not less than $2,000 and not more than

$50,000 on a first conviction and not less than $4.(X)0 and not

more than $100.(KX) on each subsequent conviction and not as

provided in section 34a. "^

(3) Subsection (1) does not apply unless the court is satis- n<*»<«

fied that the person was notified, before entering his or her

plea, that a penalty would be sought under subsection (I).

(4) For the purposes of determining the penalty to which a Subscquem

person is liable under section 34a or under subsection (1) or

(2) of this section, a conviction of the person for an offence

under this Act is a subsequent conviction if the person has

previously been convicted of an offence under.

(a) this Act;

(b) the Environmental Protection Act, other than for an R s o. i98o.

offence related to Part VII—Sewage Systems or

Part VIII—Litter; or

(c) the Ontario Water Resources Act, other than for an R s.o. i98o.

c. 361
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Order re

damage

offence related to subsection 44 (2) or sections 45 to

48 (plumbing) of that Act. -^r-

34d.—(1) Upon its own initiative or upon application bv

counsel for the prosecutor , the court that convicts a person of

an offence under this Act, in addition to any other penalty

imposed by the court, may order the person to take all or part

of the action applied for to prevent, decrease or eliminate the

effects on the environment of the offence and to restore the

environment within the period or periods of time specified in

the order.

Other
conditions

(2) An order under subsection (1) may contain such other

conditions relating to the circumstances of the offence and of

the person that contributed to the commission of the offence

as the court considers appropriate to prevent similar unlawful

conduct or to contribute to rehabilitation.

Variation

of order
(3) The court that made an order under subsection (1) may,

at any time upon its own initiative or upon application by

counsel for the prosecutor or upon the application of the {per-

son convicted or counsel or agent for the person convicted,

with notice to the other party, after a hearing or, with the

consent of the parties, without a hearing, make any changes in

or additions to the conditions prescribed in the order that in

the opinion of the court are rendered desirable by a change in

circumstances.

Conflict (4) Nothing in subsection (1) authorizes the making of an

order that conflicts with an order previously made under this

Act by the Minister or the Director, but an order may be

made under subsection (1) supplementing the provisions of an

order in respect of the prevention, decrease or elimination of

harm to the environment and the restoration of the environ-

ment.

Time
period

(5) The court that makes an order under subsection (1)

shall specify in the order the period for which it is to remain

in force, which shall not be for more than one year from the

date when the order takes effect.

Continuation

in force

Suspension

for default

in payment
of fine

R.S.O. 1980,

cc. 141. 361,

400

(6) Where a person bound by an order under subsection (1)

is imprisoned, the order continues in force except in so far as

the imprisonment renders it impossible for the person to com-
ply for the time being with the order.

34e.—(1) Where a person is in default of payment of a

fine imposed upon conviction for an offence against this Act,

the Environmental Protection Act, the Ontario Water

Resources Act or the regulations made under any of them, on
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the application of the Director, an order may be made under
subsection 70 (2) of the Provincial Offences Act directing that,

(a) one or more of the person's licences be suspended;

and

(b) no licence be issued to the person,

until the fine is paid.

(2) The Director shall,

(a) on being informed of an outstanding order referred

to in subsection (1). suspend the person's licence, if

it is not already suspended under another order

referred to in subsection (1); and

(b) on being informed that the fine and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that,

(i) there is another outstanding order referred to

in subsection (I) directing that the licence be

suspended, or

(ii) the licence is suspended under any other

order or under another statute.

Duty of

Director

(3) The Lieutenant Governor in Council may make regu- Regui««»n»

lations prescribing forms and procedures and respecting any
matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a licence or permit Definition

under this Act or the regulations.

48. The said Act is further amended by adding thereto the

following section:

34g.

—

(I) Every director or officer of a corporation that ?»"> °*..."', « • J • director or
engages m an activity that may cause an effect mentioned in offker

subsection (3) contrary to this Act or the regulations has a

duty to take all reasonable care to prevent the corporation

from causing or permitting such unlawful effect.

(2) Every person who has a duty under subsection (1) and ofknce

who fails to carry out that duty is guilty of an offence.
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Liability to

conviction

Definition

(3) The effect referred to in subsection (1) is any one or

more of,

(a) impairment of the quality of the environment for

any use that can be made of it;

(b) injury or damage to property or plant or animal life;

(c) harm or material discomfort to any person;

(d) an adverse effect on the health of any person;

(e) impairment of the safety of any person; or

(f) directly or indirectly rendering any property or

plant or animal life unfit for human use,

from a pesticide or any substance or thing containing a pesti-

cide to a greater degree than would necessarily result from the

proper use or storage of the pesticide.

(4) A director or officer of a corporation is liable to convic-

tion under this section whether or not the corporation has

been prosecuted or convicted. '^^

49. Section 36 of the said Act is repealed and the following

substituted therefor:

36.—(1) In this section, "official document" means,

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned

in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any

solid, liquid or gas or any combination of any of

them;

(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;
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(f) a certificate as to the custody of any book, record

or re]X)rt or as to the custody of any other docu-

ment; or

(g) a"certificate as to whether or not any document or
notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

(2) An official document, other than an official document officui

mentioned in clause (1) (c) or (d). that purports to be signed tie^mx
by the Minister or an employee in the Ministry shall be
received in evidence in any proceeding as proof, in the

absence of evidence to the contrary, of the facts stated in the

official document without proof of the signature or position of

the person appearing to have signed the official document.

(3) An official document mentioned in clause (1) (c), (d) or '**^™

(e) that purports to be signed by an analyst shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-

ment without proof of the signature or position of the person

appearing to have signed the official document.

50. Section 37 of the said Act b amended by adding thereto

the following subsection:

(3) Upon its own initiative or upon application bv counsel ^^^^^^
for the prosecutor , the court that convicts a person of an orikr ufxw

offence under this Act. in addition to any other remedy and to conviction

any other ()enalty imposed by law. may make an order prohib-

iting the continuation or repetition by the person of the act or

omission for which the person is convicted.

51 . This Act comes into force on the day it receives Royal
£;

Assent.

§2. The short title of this Act is the Environment Enforce- ^^^ «*«»•

ment Statute Law Amendment Act, 1986.
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Bill 112 1986

An Act respecting the Enforcement of

Statutes related to the Environment

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

Environmental Protection Act

1.—(1) Subsection 1 (1) of the Environmental Protection

Act, being chapter 141 of the Revised Statutes of Ontario,

1980, as amended by the Statutes of Ontario, 1983, chapter 52,

section 1, is further amended,

(a) by relettering clause (a) as (aa);

(b) by adding thereto the following clauses:

(a) "adverse effects" means one or more of.

(i) impairment of the quality of the natural envi-

ronment for any use that can be made of it,

(ii) injury or damage to property or to plant or

animal life,

(iii) harm or material discomfort to any person,

(iv) an adverse effect on the health of any person.

(v) impairment of the safety of any person,

(vi) rendering any property or plant or animal life

unfit for use by man.

(vii) loss of enjoyment of normal use of property,

and
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(viii) interference with the normal conduct of

business;

(ab) "analyst" means an analyst appointed under this

Act;

(cb) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map, plan, survey,

book of account and information recorded or stored

by means of any device.

(c) in clause (1), by inserting after '^municipality^' in

the first line **as defined in this subsection".

(2) Section 1 of the said Act is amended by adding thereto

the following subsection:

Idem.
(3) ^ municipality that is convicted of an offence under this

pena les
^^^ .^ liable to the penalty provided for a corporation con-

victed of the offence,

2. Section 4 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 52, section 3, is repealed and the fol-

lowing substituted therefor:

Directors 4,—(]) j\^q Minister may appoint in writing as Directors,

(a) such employees of the Ministry;

(b) the members of such classes of employees of the

Ministry; and

(c) subject to the approval of the Lieutenant Governor
in Council, such other p)ersons or the members of

such other classes of persons,

or any of them, as the Minister considers necessary in respect

of such sections of this Act and in respect of such of the regu-

lations or sections of the regulations as are set out in the

appointments.

Analysts
(2) The Minister may in writing appoint as analysts or

designate as provincial officers,

(a) such employees of the Ministry;
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(b) the members of such classes of employees of the

Ministry;

(c) such other persons; and

(d) the members of such classes of other persons.

or any of them, as the Minister considers necessary in resp)ect

of such sections of any Act administered by the Minister and

in respect of such of the regulations or sections of the regu-

lations under such Act as are set out in the appointments or

designations.

(3) The Minister, in an appointment or designation under
H'™**|J^"

subsection (1) or (2). may limit the authority of a Director, ° *"' "^

analyst or provincial officer in such manner as the Minister

considers necessary or advisable.

3. Section 6 of the said Act is amended by striking out

**nied as provided by section 126" in the first and second lines

and insertinf; in lieu thereof **a copy of which has been served

upon the person responsible for a source of contaminant**.

4. Section 47 of the said Act b repealed.

5. Section 78 of the said Act is repealed and the following

substituted therefor:

78.—(1) Every person who fails to comply with a provi- oneux

sion of this Part or a provision of a regulation relating to this

Part that relates to litter is guilty of an offence and is liable on
conviction to a fine of not more than $5(K) on a first conviction

and not more than $1 ,000 on each subsequent conviction.

(2) Where a corporation is convicted of an offence under
J^|^-

subsection (1), the maximum fine that may be imposed is

""""'

$1,000 on a first conviction and $2,000 on each subsequent

conviction and not as provided in subsection (I).

78a.—(1) Every person who fails to comply with a provi- cwencc

sion of this Part or a provision of a regulation relating to this

Part that relates to packaging or containers rather than to lit-

ter is guilty of an offence and is liable on conviction for each

day or part of a day on which the offence occurs or continues

to a fine of not more than $1 ,(X)0 on a first conviction and not

more than $2,000 on each subsequent conviction.

(2) Where a corporation is convicted of an offence under ^'"•„,jj,„

subsection (1), the maximum fine that may be imposed for
"^'p^""*'"

each day or part of a day on which the offence occurs or con-

c»rponition
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tinues is $3,000 on a first conviction and $6,000 on each subse-

quent conviction and not as provided in subsection (1).

6. Clause 79 (1) (a) of the said Act is repealed.

7. The said Act is amended by adding thereto the following

Part:

PART X-A

FINANCIAL ASSURANCE

Definitions 119a. In this Part,

"approval" means program approval, certificate of approval

or provisional certificate of approval, and includes a permit
R.s.o. 1980, or approval issued by a Director under the Ontario Water

Resources Act, but does not include an approval under Part

IX of this Act;

"bank" means a bank named in Schedule A or Schedule B to

1980-81. the Bank Act (Canada);
c. 40 (Can.)

^ '

"environmental measures" means one or more of the mea-
sures set out in clauses 1 19b (I) (a) to (c);

"financial assurance" means one or more of,

(a) cash, in the amount specified in the approval or

order,

(b) a letter of credit from a bank, in the amount and

terms specified in the approval or order,

(c) negotiable securities issued or guaranteed by the

Government of Ontario or the Government of

Canada in the amount specified in the approval or

order,

(d) a personal bond accompanied by collateral security,

each in the form, terms and amount specified in the

approval or order,

(e) a bond of a guarantee company approved under the
R.s.o. 1980, Guarantee Companies Securities Act, in the form,

terms and amount specified in the approval or

order,

(f) a bond of a guarantor, other than a guarantee com-
pany, accompanied by collateral security, each in
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the form, terms and amount specified in the

approval or order,

(g) an agreement, in the form and terms specified in

the approval or order, and

(h) an agreement, in the form and terms prescribed by
the regulations;

"order" means an order by the Director under this Act. and
includes an order, notice, direction, requirement or report

made by a Director under the Ontario Water Resources •* s o. i9w.

Act, but does not include an order under section 1 19c (or-

der for performance of environmental measures) of this

Act;

**works" means an activity, facility, thing, undertaking or site

in resp>ect of which an approval or order is issued.

119b.—(1) The Director may include in an approval or F«»»ncui

order in respect of a works a requirement that the person to ^mpJwnce
whom the approval is issued or the order is directed provide *"*> 'ppf^'^ai

financial assurance to the Crown in right of Ontario for any *" '

one or more of,

(a) the performance of any action specified in the

approval or order;

(b) the provision of alternate water supplies to replace

those that the Director has reasonable and probable

grounds to believe are or are likely to be contami-

nated or otherwise interfered with by the works to

which the approval or order is related: and

(c) measures appropriate to prevent adverse effects

upon and following the cessation or closing of the

works.

(2) A requirement under subsection (1) may provide that changes m

the fmancial assurance may be provided, reduced or released n^J^llaai**

in stages specified in the approval or order. assurance

(3) The Director may amend an approval or order to AnKndmeni

change a requirement as to financial assurance contained in or ordeT'

the approval or order.

119c.—(1) Failure to provide financial assurance specified ''''"7*°

in an approval or in accordance with a stage specified in an fi^nciai

approval is grounds for revocation of the approval and for an a»urance

order in writing by the Director prohibiting or restricting the
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carrying on, operation or use of the works in respect of which

the financial assurance is required.

Idem,
order

(2) Failure to provide financial assurance specified in an

order or in accordance with a stage specified in an order is

grounds for an order in writing by the Director prohibiting or

restricting the carrying on, operation or use of the works in

respect of which the financial assurance is required.

Return or

release of

financial

assurance

119d.—(1) Upon request, part or all of the financial

assurance given in respect of a works may be returned or

released pursuant to an order in writing by the Director.

Grounds for

order
(2) The Director may make an order mentioned in subsec-

tion (1) if satisfied that the financial assurance returned or

released is not required in resjject of the works.

Continua-

tion of

Financial

assurance

119e. The Director may convert a financial assurance to

cash to be held by the Crown to the same purposes as the

financial assurance or otherwise realize the financial assurance

unless the financial assurance is renewed at least thirty days

before it would otherwise expire.

Order for

use of

financial

assurance

119f.—(1) In the circumstances set out in subsection (2),

the Director by order may require the performance of envi-

ronmental measures for which the Crown holds financial

assurance and may require the use of the financial assurance

for the performance of the environmental measures.

Basis for

order
(2) The Director may make an order mentioned in subsec-

tion (1) if the Director has reasonable and probable ground to

believe that any environmental measure required by the

approval or order in respect of which the financial assurance

was given has not been or will not be carried out in accord-

ance with the requirement.

Parties

affected

Perfor-

mance

(3) An order under this section shall be directed to the per-

son to whom the approval or order under section 1 19b (finan-

cial assurance) was issued or directed and to any person that

to the knowledge of the Director has provided the financial

assurance for or on behalf of the person to whom the approval

or order was issued, or shall be directed to the successor or

assignee of any such person.

(4) Upon the issuance of an order by the Director under

subsection (1), the Crown may,

(a) use any cash;
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(b) realize any bond or other form of security, and use

the money derived therefrom; and

(c) enforce any agreement.

provided or obtained as the fmancial assurance for the perfor-

mance of the environmental measures and may carry out the

environmental measures.

8. Section 125 of the said Act is repealed.

9. Subsection 126 (2) of the said Act is repealed.

10. Section 135 of the said Act is repealed and the following

substituted therefor:

135.—(I) In this section, "official document" means. Definition

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned
in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any
solid, liquid or gas or any combination of any of

them;

(d) a certificate or report as to the analysis, description,

quality or quantity of any ixlour. heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;

(0 a certificate as to the custody of any book, record

or report or as to the custody of any other docu-

ment; or

(g) a certificate as to whether or not any document or

notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

(2) An official document, other than an official document
^I?*^'"'

mentioned in clause (I) (c) or (d), that purpons to be signed »$ e"viS"n^

by the Minister, the Director or an employee in the Ministry

shall be received in evidence in any proceeding as proof, in

the absence of evidence to the contrary, of the facts stated in
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the official document without proof of the signature or posi-

tion of the person appearing to have signed the official docu-

ment.

Idem (3) An official document mentioned in clause (1) (c), (d) or

(e) that purports to be signed by an analyst shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-

ment without proof of the signature or position of the person

appearing to have signed the official document.

11. Section 136 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 52, section 23, is further amended by

adding thereto the following subsection:

Regulations (9) jhe Lieutenant Governor in Council may make regu-

Pa'rt'x-A° lations relating to Part X-A prescribing requirements for

financial assurance in respect of the classes of approvals or

orders specified in the regulations.

12. Section 141 of the said Act is repealed.

13. Section 144 of the said Act is amended by adding

thereto the following subsection:

Power to

restrain by
order upon
conviction

(2) Upon its own initiative or upon application by counsel

for the prosecutor, the court that convicts a person of an

offence under this Act, in addition to any other remedy and to

any other penalty imposed by law, may make an order prohib-

iting the continuation or repetition by the person of the act or

omission for which the person is convicted.

General
offence

Offence
re order

Offence
re approval,

licence or

permit, etc.

14.—(1) Subsection 146 (1) of the said Act is repealed and

the following substituted therefor:

(1) Every person who contravenes this Act or the regu-

lations is guilty of an offence.

(la) Every person who fails to comply with an order under

this Act is guilty of an offence.

(lb) Every person who fails to comply with a term or con-

dition of a certificate of approval or of a provisional certificate

of approval or of a licence or permit under this Act or who
fails to comply with the terms of a report under section 29 is

guilty of an offence.

(2) Subsection 146 (2) of the said Act is amended by striking

out **subsection (1)" in the Tirst line and inserting in lieu

thereof ^'subsections (1), (la) and (lb)".
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(3) Section 146 of the said Act is amended by adding thereto

the following subsections:

(3) Every person who is guilty of an offence under subsec- Pen»hy

tion (1). (la) or (lb) or section 147a is liable on conviction for

each day or part of a day on which the offence occurs or con-

tinues to a fine of not more than $5,000 on a first conviction

and not more than $10,000 on each subsequent conviction.

(4) Where a corporation is convicted of an offence under '<*«'"•

subsection (1), (la) or (lb), the maximum fine that may be
"''p^"'"*

imposed for each day or part of a day on which the offence

occurs or continues is $25,000 on a first conviction and
$50,000 on each subsequent conviction and not as provided in

ubsection (3).

15. The said Act is further amended b} adding thereto the

following sections:

146a.—(I) Every corporation convicted of a contravcn- ''*^'"*

tion of subsection 13 (I) or 1 19 (1) is liable on conviction for JSimion

each day or part of a day on which the offence tKCurs or con-

tinues to a fine of not less than $2.(KX) and not more than

$50,000 on a first conviction and not less than $4.(NX) and not

more than $100.(K)0 on each subsequent conviction and not as

provided in section 146.

(2) Every person convicted of a contravention of subsection '^-
13 (I) or 119 (1) is liable, in addition to or in substitution for

""***"**""*"'

the penalty set out in subsection 146 (3). to imprisonment for

a term of not more than one year.

(3) Subsection (2) does not apply unless the court is satis- •*»•«*

fied that the person was notified, before entering his or her
plea, thai a penally would be sought under subsection (2).

146b. For the purposes of determining the penalty to sub^qucm

which a person is liable under subsection 146 (3) or (4) or
"'"*^'*^

under subsection 146a (1). a conviction of the person for an
offence under this Act is a subsequent conviction if the person
has previously been convicted of an offence under,

(a) this Act, other than for an offence related to Part

VII (Sewage Systems) or Part VIII (Litter);

(b) the Ontario Water Resources Act, other than for an R so
offence related to subsection 44 (2) or sections 45 to

^' '

48 (plumbing) of that Act; or

1980.

(c) the Pesticides Act. R.s.o.

c. 376
1980.
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Penalty re

monetary
benefit

146c. The court that convicts a person of an offence

under this Act, in addition to any other penalty imposed by

the court, may increase a fine imposed upon the person by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the person as a result of the commission

of the offence, notwithstanding any maximum fine elsewhere

provided.

Order to

protect and
restore

natural

environment

Other
conditions

146d.—(1) Upon its own initiative or upon application by

counsel for the prosecutor, the court that convicts a person of

an offence under any other section of this Act, in addition to

any other penalty imposed by the court, may order the person

to take all or part of the action applied for to prevent,

decrease or eliminate the effects on the natural environment

of the offence and to restore the natural environment within

the period or periods of time specified in the order.

(2) An order under subsection (1) may contain such other

conditions relating to the circumstances of the offence and of

the person that contributed to the commission of the offence

as the court considers appropriate to prevent similar unlawful

conduct or to contribute to rehabilitation.

Variation

of order
(3) The court that made an order under subsection (1) may,

at any time upon its own initiative or upon application by

counsel for the prosecutor or upon the application of the per-

son convicted or counsel or agent for the person convicted,

with notice to the other party, after a hearing or, with the

consent of the parties, without a hearing, make any changes in

or additions to the conditions prescribed in the order that in

the opinion of the court are rendered desirable by a change in

circumstances.

Conflict (4) Nothing in subsection (1) authorizes the making of an

order that conflicts with an order previously made under this

Act by the Minister or the Director, but an order may be

made under subsection (1) supplementing the provisions of an

order in respect of the prevention, decrease or elimination of

harm to the natural environment and the restoration of the

natural environment.

Time
period

(5) The court that makes an order under subsection (1)

shall specify in the order the period for which it is to remain

in force, which shall not be for more than one year from the

date when the order takes effect.

Continuation

in force
(6) Where a person bound by an order under subsection (1

)

is imprisoned, the order continues in force except in so far as

the imprisonment renders it impossible for the person to com-

ply for the time being with the order.
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146e.—(1) Where a person is in default of payment of a suspension

fine imposed upon conviction for an offence against this Act, in%yment
the Oniario Water Resources Acl, the Pesticides Act or the "f fi"^

regulations made under any of them, on the application of the ^^^, '^"
Director, an order may be made under subsection 70 (2) of 4oo "

the Provincial Offences Act directing that,

(a) one or more of the person's licences be susp)ended;

and

(b) no licence be issued to the perst^n,

until the One is paid.

(2) The Director shall. Duty of
^ Director

(a) on being informed of an outstanding order referred

to in subsection (I), suspend the person's licence, if

it is not already suspended under another order

referred to in subsection (I); and

(b) on being informed that the fine and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that,

(i) there is another outstanding order referred to

in subsection (1) directing that the licence be
suspended, or

(ii) the licence is suspended under any other

order or under another statute.

(3) The Lieutenant Governor in Council may make regu- ReguUtion*

lations prescribing forms and procedures and respecting any
matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a certificate of approval Defin^ion

or provisional certificate of approval under Part V or a licence

issued under this Act or the regulations.

1^
146f. For the purposes of this Act and the regulations, an ^^ "'

t or thing done or omitted to be done by an officer, official.

employee or agent of a corporation in the course of his or her

employment or in the exercise of his or her jxmers or the per-

formance of his or her duties shall be deemed to be also an

act or thing done or omitted to be done by the corporation.
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16.—(1) Subsection 147 (1) of the said Act, as enacted by

the Statutes of Ontario, 1981, chapter 49, section 4, is

amended by striking out **resuhs or"' in the sixth line and by

striking out **the person is liable to a flne of not less than

$2,000 and not more than $25,000 for the first offence and for

each subsequent offence to a fine of not less than $4,000 and

not more than $50,000 for every day or part thereof upon

which the offence occurs or continues, and not as provided in

the section under which the person is convicted"" in the seven-

teenth, eighteenth, nineteenth, twentieth, twenty-first and

twenty-second lines and inserting in lieu thereof:

Idem,
corporation

"the person is liable on conviction,

(i) for each day or part of a day on which the offence

occurs or continues to a fine of not less than $2,000

and not more than $5,(K)0 on a first conviction and

not less than $4,0(X) and not more than $15,000 on

each subsequent conviction;

(j) to imprisonment for a term of not more than one

year; or

(k) to both such fine and imprisonment,

instead of the fine elsewhere provided for the offence".

(2) Subsections 147 (2), (3) and (4) of the said Act, as

enacted by the Statutes of Ontario, 1981, chapter 49, section 4,

are repealed and the following substituted therefor:

(2) Where a corporation is convicted of an offence referred

to in subsection (1), the corporation is liable, for each day on

which the offence occurs or continues, to a fine of not less

than $2,0(X) and not more than $50,000 on a first conviction

and not less than $4,000 and not more than $100,000 on each

subsequent conviction, instead of the fine elsewhere provided

for the offence.

Penalty (3) Where a natural person is convicted of an offence refer-

adverse red to in subsection ( 1
) that results in any of the effects men-

effects occur tioned in clauses (1) (a) to (h), the person is liable, for each

day on which the offence occurs or continues, to a fine of not

less than $2,(XX) and not more than $10,(XX) on a first convic-

tion and not less than $4,000 and not more than $25,000 on

each subsequent conviction, instead of the fine elsewhere pro-

vided for the offence.

•'lem.
(4) Where a corporation is convicted of an offence referred

corporation
^^ .^ subscction (1 ) that rcsults in any of the effects mentioned
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in clauses (1) (a) to (h), the corporation is liable, for each day

on which the offence occurs or continues, to a fine of not less

than $2,000 and not more than $250,000 on a first conviction

and not less than $4,000 and not more than $500,000 on each

subsequent conviction, instead of the fine elsewhere provided

for the offence.

(5) Subsections (1) to (4) do not apply unless the court is ^ocice

satisfied that the defendant was notified before entering a plea

that a penalty would be sought under subsection (1), (2), (3)

or (4).

17. The said Act is further amended by adding thereto the

following section:

147a.—(1) Every director or officer of a corporation that
J"'y

"*

engages in an activity that may result in the deposit, addition, offker

emission or discharge of a contaminant into the natural envi-

ronment contrary to this Act or the regulations has a duty to

take all reast>nable care to prevent the corpi>ration from caus-

ing or permitting such unlawful deposit, addition, emission or

discharge.

(2) Every person who has a duty under subsection (I) and otitnct

who fails to carry out that duty is guilty of an offence.

(3) A director or officer of a corporation is liable to convic- Li»t»«>»'y ««.... .. • -t- conviction
tion under this section whether or not the corporation has

been prosecuted or convicted.

PART II

Ontario Water Resources Act

18. Section 1 of the Ontario Water Resources Act^ being

chapter 361 of the Revised Sututes of Ontario, 1980, b
amended,

(a) by relettering clause (a) as clause (aa); and

(b) by adding thereto the following clauses:

(a) "analyst*' means an analyst appointed under the

Environmental Protection Act; R.s.o. 1980.

C. 141

(ia) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map. plan, survey.
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The Crown

Idem,
plumbing

book of account and information recorded or stored

by means of any device.

19. The said Act is amended by adding thereto the follow-

ing section:

la. Effective the 31st day of March, 1987, this Act binds

the Crown.

20. Subsection 2 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) The Minister of Housing or such other member of the

Executive Council to whom the administration may be

assigned is responsible for the administration of sections 45,

46, 47 and 48.

21. Subsection 7 (4) of the said Act is repealed.

22. Subsection 10 (4) of the said Act is amended by striking

out *'and on conviction is liable to a flne or not more than $200

for every day upon which the offence is committed or con-

tinues'' in the fourth, fifth and sixth lines.

23.

—

(1) Subsection 16 (1) of the said Act is amended by

striking out *'and on conviction is liable on first conviction to a

fine of not more than $5,000 and on each subsequent convic-

tion to a flne of not more than $10,000 or to imprisonment for

a term of not more than one year, or to both such flne and

imprisonment'' in the eighth, ninth, tenth, eleventh and twelfth

lines.

(2) Subsection 16 (2) of the said Act is repealed.

(3) Subsection 16 (4) of the said Act is amended by striking

out "and on conviction is liable to a flne of not more than

$5,000" in the third and fourth lines.

24. Subsections 17 (2) and (3) of the said Act are repealed.

25. Subsection 18 (2) of the said Act is repealed.

26. Subsection 19 (2) of the said Act is amended by striking

out '*and on conviction is liable to a flne of not more than

$1,000 or to imprisonment for a term of not more than one

year, or to both" in the twelfth, thirteenth and fourteenth

lines.

27. Subsection 20 (8) of the said Act is amended by striking

out ''and on conviction is liable to a flne of not more than $200
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for every day the contravention continues** in the seventh and
eighth lines.

28. Section 22q of the said Act, as enacted by the Statutes

of Ontario, 1981, chapter 50, section 1, is repealed.

29.

—

(1) Subsection 23 (2) of the said Act is repealed.

(2) Subsection 23 (5) of the said Act is repealed and the fol-

ming substituted therefor:

(5) Every municipality or person that, Offew*

(a) fails to comply with any direction or order given or

made by a Director under subsection (3); or

(b) contravenes any of the terms and conditions of the

approval granted by a Director under subsection

(4).

is guilty of an offence.

(3) Subsection 23 (6) of the said Act is amended by striking

out '*and on conviction is liable to a fine of not more than
$100** in the sixth and seventh lines.

(4) Subsection 23 (8) of the said Act is repealed and the fol-

lowing substituted therefor:

(8) Every municipality or person that fails to comply with ofle**"

any direction given by a Director under subsection (7) is guilty

of an offence.

30.— ( 1) Subsection 24 (2) of the said Act is repealed.

(2) Subsection 24 (5) of the said Act is repealed and the fol-

lowing substituted therefor:

(5) Every municipality or person that. Offence

(a) fails to comply with any direction or order given or

made by a Director under subsection (3); or

(b) contravenes any of the terms and conditions of the

approval granted by a Director under subsection

(4),

is guilty of an offence.
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(3) Section 24 of the said Act is amended by adding thereto

the following subsection:

Deemed (7) Every sewage works constructed, extended or altered
approva

^^ ^^^ Crown or by the former Ontario Water Resources
Commission before the 1st day of July, 1987 or that is under
construction, extension or alteration by the Crown on the 30th

day of June, 1987 shall be deemed to be constructed,

extended or altered in accordance with an approval under this

section.

31. Section 31 of the said Act is amended by striking out

^'and on conviction is liable to a fine of not more than $100"" in

the sixth and seventh lines.

32. Subsection 32 (2) of the said Act is repealed and the

following substituted therefor:

Offence
(2) Every municipality or f)erson that fails to comply with

any direction given by a Director under subsection (1) is guilty

of an offence.

33. Subsection 33 (2) of the said Act is amended by striking

out '*and on conviction is liable to a fine of $500 for every day
upon which such default continues after receipt of the report**

in the fourth, fifth and sixth lines.

34. Subsection 43 (12) of the said Act is repealed.

35.

—

(1) Subsection 44 (1) of the said Act is amended by
adding thereto the following clause:

(u) classifying materials and exempting any class of

materials from the application of this Act or the

regulations or any provision of this Act or the regu-

lations when the materials are used for a purpK^se

that is a benefit to the public and that is specified in

the regulations, and prescribing conditions to which
any such exemption shall be subject.

(2) Subsection 44 (2) of the said Act is amended by striking

out '^Minister of Consumer and Commercial Relations'* in the

second line and inserting in lieu thereof ''Minister of Housing
or such other member of the Executive Council to whom the

administration of sections 45, 46, 47 and 48 may be assigned**.

(3) Subsection 44 (4) of the said Act is amended by striking

out ''this section** in the second line and inserting in lieu

thereof "subsection (2)'*.
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36. Section 50 of the said Act is repealed.

37. Subsection 51 (3) of the said Act is repealed.

38. Subsection 52 (2) of the said Act Is repealed.

39. Section 56 of the said Act is amended by adding thereto

the following; subsection:

(2) Upon its own initiative or upon application by counsel ^^^^ »o

for the prosecutor, the court that convicts a municipality or Crdcrupan

person of an offence under this Act. in addition to any other oanvictioo

remedy and to any other p>enalty imposed by law. may make
an order prohibiting the continuation or repetition by the

municipality or person of the act or omission for which the

municipality or person is convicted.

40. Section 59 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50U" in

the fifth and sixth lines.

41. The said Act is further amended by adding thereto the

following sections:

66,—(1) Every municipality or perM)n that contravenes <>«««*«.

this Act or the regulations is guilty of an offence.
*'"*"

(2) Every municipality or perst>n that fails to comply with ^^'"^

an order, notice, direction, requirement or report made under "n^/"
this Act is guilty of an offence. directwo

(3) Every municipality or person that contravenes a term or offence

condition of a licence, permit, approval or report made under ^tmu*'
this Act is guilty of an offence. approval

(4) Subsections (1) to (3) do not apply in resp>ect of subsec- Appikatkm

tion 44 (4) or 46 (3). «b«. 44 (4).

46(3)

67.—( 1 ) Every person convicted of an offence under this Peiwky

Act is liable on conviction for each day or part of a day on
which the offence occurs or continues to a fine of not more
than $5,(KK) on a first conviction and not more than $ 10,000

on each subsequent conviction.

(2) Where a municipality or other corporation is convicted '<**'"•
,.

of an offence under this Act. the maximum fine that may be or

impt>sed for each day or part of a day on which the offence corporation

occurs or continues is $25.(KK) on a first conviction and
S50,(X)0 on each subsequent conviction and not as provided in

subsection (1).
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Application

to

subss. 44 (4),

46(3)

Offences re

actual

pollution

(3) Subsections (1) and (2) do not apply in respect of sub-

section 44 (4) or 46 (3).

68.—(1) Every person convicted of an offence under this

Act in respect of subsection 16 (1) or clause 19 (2) (b) is

liable, in addition to or in substitution for the penalties set out

in section 67, to imprisonment for a term of not more than

one year.

Idem,
municipality

or other

corporation

Notice

(2) Where a municipality or other corporation is convicted

of an offence in respect of subsection 16 (1) or clause

19 (2) (b), the fine that may be imposed for each day or part

of a day on which the offence occurs or continues is not less

than $2,00() and not more than $5(),0(K) on a first conviction

and not less than $4,000 and not more than $100,000 on each
subsequent conviction and not as provided in section 67.

(3) Subsection (1) does not apply unless the court is satis-

fied that the person was notified, before entering his or her

plea, that a penalty would be sought under subsection (1).

Subsequent
conviction

69. For the purposes of determining the penalty to which
a person or a municipality or other corporation is liable under
section 67 or 68, a conviction for an offence under this Act is

a subsequent conviction if the person or the municipality or

other corporation has previously been convicted of an offence

under.

R.s.o.
c. 141

1980,

(a) this Act, other than for an offence related to sub-

section 44 (2) or sections 45 to 48 (plumbing);

(b) the Environmental Protection Act, other than for an
offence related to Part VII—Sewage Systems or

Part VIII—Litter; or

R.s.o. 1980.

c. 376

Penalty re

monetary
benefit

Order to

protect and
restore

environment

(c) the Pesticides Act.

70. The court that convicts a person of an offence under
this Act, in addition to any other [penalty imposed by the

court, may increase a fine imposed upon the person by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the person as a result of the commission
of the offence, notwithstanding any maximum fine elsewhere

provided.

71.—(1) Upon its own initiative or upon application by
counsel for the prosecutor, the court that convicts a munici-

pality or person of an offence under this Act, in addition to

any other penalty imposed by the court, may order the munic-
ipality or person to take all or part of the action applied for to
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prevent, decrease or eliminate the effects on the environment

)f the offence and to restore the environment within the

[period or periods of time specified in the order.

(2) An order under subsection (1) may contain such other ^'^r
conditions relating to the circumstances of the offence and of

"*" "°

the municipality or person that contributed to the commission

of the offence as the court considers appropriate to prevent

similar unlawful conduct or to contribute to rehabilitation.

(3) The court that made an order under subsection (1 ) may, v«riatk>o

. .... ... L of order
at any time upon its own initiative or upon application by

counsel for the prosecutor or upon the application of the

municipality or p)erson convicted or counsel or agent for the

municipality or person convicted, with notice to the other par-

ty, after a hearing or, with the consent of the parties, without

a hearing, make any changes in or additions to the conditions

prescribed in the order that in the opinion of the court arc

rendered desirable by a change in circumstances.

(4) Nothing in subsection (1) authorizes the making of an Confl»«

order that conflicts with an order, notice, direction or require-

ment or prevents the implementation of a report previously

made under this Act by the Minister or a Director, but an

order may be made under subsection (I) supplementing the

provisions of an order in respect of the prevention, decrease

or elimination of harm to the environment and the restoration

of the environment.

(5) The court that makes an order under subsection (1) ^"^
shall sjxjcify in the order the period for which it is to remain

^

in force, which shall not be for more than one year from the

date when the order lakes effect.

(6) Where a person bound by an order under subsection (1) ConiinuatKw
. ;. , \ , .

•'
. , ,in force

IS imprisoned, the order continues in force except in so far as

the imprisonment renders it impossible for the person to com-

ply for the time being with the order.

72.—( 1
) Where a person is in default oi pavment of a fine ?"*Pf'?»"

, . r , ,, • '
i_ • » .for defauh

im|X)sed upon conviction for an offence aiiainst this Act, the ,n payment

Environmental Protection Act, the Pesticides Act or the regu- »' ^"x

lations made under any of them, on the application of the ^^,^, '^"

Director, an order may be made under subsection 70 (2) of 40o

the Provincial Offences Act directing that,

(a) one or more of the person's licences be suspended;

and

(b) no licence be issued to the person.
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Duty of

Director

until the fine is paid.

(2) The Director shall,

(a) on being informed of an outstanding order referred

to in subsection (1), suspend the person's licence, if

it is not already suspended under another order

referred to in subsection (1); and

(b) on being informed that the fine and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that,

(i) there is another outstanding order referred to

in subsection (1) directing that the licence be

suspended, or

(ii) the licence is suspended under any other

order or under another statute.

Regulations

Definition

Act of

officer, etc.

Definition

(3) The Lieutenant Governor in Council may make regu-

lations prescribing forms and procedures and respecting any

matter considered necessary or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a licence or permit

under this Act or the regulations.

73. For the purposes of this Act and the regulations, an

act or thing done or omitted to be done by an officer, official,

employee or agent of a municipality or other corporation in

the course of his or her employment or in the exercise of his

or her powers or the performance of his or her duties shall be

deemed to be also an act or thing done or omitted to be done

by the municipality or other corporation.

74.—(I) In this section, "official document" means,

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned

in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any

solid, liquid or gas or any combination of any of

them;
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(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;

(0 a certificate as to the custody of any book, record

or report or as to the custody of any other docu-

ment; or

(g) a certificate as to whether or not any document or

notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

(2) An official document, other than an official document ^P^'**

mentioned in clause (I) (c) or (d). that purports to be signed » ^linoc

by the Minister or an employee in the Ministry shall be

received in evidence in any proceeding as proof, in the

absence of evidence to the contrary, of the facts stated in the

official document without proof of the signature or position of

the person appearing to have signed the official document.

k
(3) An official document mentioned in clause ( I ) (c). (d) or •***•"

) that purports to be signed by an analyst shall be received

evidence in any priKeeding as prixjf, in the absence of evi-

dence to the contrary, of the facts stated in the official docu-

ment without proof of the signature or position of the person

appearing to have signed the official dtKumeni.

42. The said Act is further amended by adding thereto the

following section:

75.—(1) Every director or officer of a corporation that ^^^^^
engages in an activity that may result in the discharge or officer

dcp<.>sit of any material of any kind with possible impairment
of the quality of the water of any well. lake, river, ponil,

pring. stream, reservoir or other water or watercourse con-

trary to this Act or the regulations has a duty to take all

reasonable care to prevent the corporation from causing or

permitting such unlawful discharge or deposit.

(2) Every person who has a duty under subsection (1) and oiicnx

who fails to carry out that duty is guilty of an offence.

(3) A director or officer of a corporation is liable to convic- L»biiity to.,,. ,, "
, ., conviction

tion under this section whether or not the corporation has

been prosecuted or convicted.
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PART III

Pesticides Act

R.S.O. 1980.

c. 141

43. Subsection 1 (1) of the Pesticides Ac/, being chapter 376

of the Revised Statutes of Ontario, 1980, is amended by adding

thereto the following clauses:

(aa) "analyst" means an analyst appointed under the

Environmental Protection Act;

Act of

officer, etc.

Offence

OffctKe.

orders

Offence,

licence

or permit

(ca) "document" includes a sound recording, videotape,

film, photograph, chart, graph, map, plan, survey,

book of account and information recorded or stored

by means of any device.

44. Section 8 of the said Act is repealed and the following

substituted therefor:

8. For the purposes of this Act and the regulations, an act

or thing done or omitted to be done by an officer, official,

employee or agent of a corporation in the course of his or her

employment or in the exercise of his or her powers or the [per-

formance of his or her duties shall be deemed to be also an

act or thing done or omitted to be done by the corporation.

45. Section 34 of the said Act is repealed and the following

substituted therefor:

34.—(1) Every person who contravenes this Act or a

regulation is guilty of an offence.

(2) Every person who fails to comply with an order under

this Act is guilty of an offence.

(3) Every person who fails to comply with a term or condi-

tion of a licence or permit made or issued under this Act is

guilty of an offence.

46. Section 34a of the said Act, as enacted by the Statutes

of Ontario, 1981, chapter 51, section 1, is renumbered as sec-

tion 34f.

Penalty

47. The said Act is amended by adding thereto the follow-

ing sections:

34a.—(1) Every person who is guilty of an offence under

this Act is liable on conviction for each day or part of a day
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on which the offence occurs or continues to a fine of not more
than $5,(X)() on a first conviction and not more than $10,000

on each subsequent conviction.

(2) Where a corporation is convicted of an offence under '<*«'"•

this Act, the maximum fine that may be imposed for each day
""^""°"

or part of a day on which the offence occurs or continues is

$25,000 on a first conviction and $50.0(X) on each subsequent

conviction and not as provided in subsection ( 1 ).

34b. The court that convicts a person of an offence under Penahy re

this Act, in addition to any other penahy imposed by the SSlSi*^

court, may increase a fine impt>sed upt>n the F>erson by an

amount equal to the amount of the monetary benefit acquired

by or that accrued to the person as a result of the commission
of the offence, notwithstanding any maximum fine elsewhere

provided.

34c.— ( I ) Every person convicted under this Act for the txfcnce n

contravention of section 4 or of a stop order made under sec- ^ii^noo

tion 20 is liable, in addition to or in substitution for the penal-

ties set out in section 34a, to imprisonment for a term of not

more than one year.

(2) Where a a>rporation is convicted of an offence under a •<*""•

section mentioned in subsection (1), the fine that may be '"'P°"****

imposed for each day or part of a day on which the offence

occurs or continues is not less than $2.(KX) and not more than

$50 .(XX) on a first conviction and not less than S4.(XX) and not

more than $I(X).(KX) on each subsequent conviction and not as

provided in section 34a.

(3) Subsection (I) does not apply unless the court is satis- Notice

fied that the person was notified, before entering his or her

plea, that a penalty would be sought under subsection (1).

(4) For the purpt>ses of determining the penalty to which a subsequent

person is liable under section 34a or under subsection (1) or

(2) of this section, a conviction of the person for an offence

under this Act is a subsequent conviction if the person has

previously been convicted of an offence under,

(a) this Act;

(b) the Environmental Protection Act, other than for an R so. i980,

c 141
offence related to Part VII—Sewage Systems or

Part VIII—Litter; or

(c) the Ontario Water Resources Act, other than for an R so. 1980.

c. 361
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Order re

damage

offence related to subsection 44 (2) or sections 45 to

48 (plumbing) of that Act.

34d.—(1) Upon its own initiative or upon application by

counsel for the prosecutor, the court that convicts a person of

an offence under this Act, in addition to any other penalty

imposed by the court, may order the person to take all or part

of the action applied for to prevent, decrease or eliminate the

effects on the environment of the offence and to restore the

environment within the period or periods of time specified in

the order.

Other
conditions

(2) An order under subsection (1) may contain such other

conditions relating to the circumstances of the offence and of

the person that contributed to the commission of the offence

as the court considers appropriate to prevent similar unlawful

conduct or to contribute to rehabilitation.

Variation

of order
(3) The court that made an order under subsection (I) may,

at any time upon its own initiative or upon application by

counsel for the prosecutor or upon the application of the [per-

son convicted or counsel or agent for the person convicted,

with notice to the other party, after a hearing or, with the

consent of the parties, without a hearing, make any changes in

or additions to the conditions prescribed in the order that in

the opinion of the court are rendered desirable by a change in

circumstances.

Conflict (4) Nothing in subsection (I) authorizes the making of an

order that conflicts with an order previously made under this

Act by the Minister or the Director, but an order may be

made under subsection (1 ) supplementing the provisions of an

order in respect of the prevention, decrease or elimination of

harm to the environment and the restoration of the environ-

ment.

Time
period

(5) The court that makes an order under subsection (1)

shall specify in the order the period for which it is to remain

in force, which shall not be for more than one year from the

date when the order takes effect.

Continuation
in force

Suspension
for default

in payment
of fine

R.S.O. 1980.

cc. 141, 361.

400

(6) Where a person bound by an order under subsection (1)

is imprisoned, the order continues in force except in so far as

the imprisonment renders it impossible for the person to com-

ply for the time being with the order.

34e.—(1) Where a person is in default of payment of a

fine imposed upon conviction for an offence against this Act,

the Environmental Protection Act, the Ontario Water

Resources Act or the regulations made under any of them, on
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the application of the Director, an order may be made under
subsection 70 (2) of the Provincial Offences Act directing that,

(a) one or more of the person's licences be susp>ended;

and

(b) no licence be issued to the person,

until the fme is paid.

(2) The Director shall,

(a) on being informed of an outstanding order referred

to in subsection (I), suspend the person's licence, if

it is not already suspended under another order

referred to in subsection (I ); and

(b) on being informed that the fine and any applicable

prescribed administrative fee for the reinstatement

of the licence are paid, reinstate the licence, unless

the Director has been informed that.

(i) there is another outstanding order referred to

in subsection (
I
) directing that the licence be

suspended, or

(ii) the licence is suspended under any other

order or under another statute.

Duty of

Director

(3) The Lieutenant Governor in Council may make regu- R*f>>i»«"«»

lations prescribing forms and procedures and respecting any

matter considered necessary' or advisable to carry out effec-

tively the intent and purpose of this section.

(4) In this section, "licence" means a licence or permit Definition

under this Act or the regulations.

48. The said Act is further amended by adding thereto the

following section:

34g.

—

(1) Every director or officer of a corporation that 9"*^^^^
engages in an activity that may cause an effect mentioned in officer

subsection (3) contrary to this Act or the regulations has a

duty to take all reasonable care to prevent the corporation

from causing or permitting such unlawful effect.

(2) Every person who has a duty under subsection (1) and cKfcn«

who fails to carry out that duty is guilty of an offence.
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Liability to

conviction

Definition

1
(3) The effect referred to in subsection (1) is any one or

more of,

(a) impairment of the quality of the environment for

any use that can be made of it;

(b) injury or damage to property or plant or animal life;

(c) harm or material discomfort to any person;

(d) an adverse effect on the health of any person;

(e) impairment of the safety of any person; or

(f) directly or indirectly rendering any property or

plant or animal life unfit for human use,

from a pesticide or any substance or thing containing a pesti-

cide to a greater degree than would necessarily result from the

proper use or storage of the pesticide.

(4) A director or officer of a corporation is liable to convic-

tion under this section whether or not the corporation has

been prosecuted or convicted.

49. Section 36 of the said Act is repealed and the following

substituted therefor:

36.—(1) In this section, "official document" means,

(a) an approval, certificate, consent, licence, notice,

permit, order or return under this Act or the regu-

lations;

(b) a certificate as to service of a document mentioned

in clause (a);

(c) a certificate or report as to the analysis, description,

ingredients, quality, quantity or temperature of any

solid, liquid or gas or any combination of any of

them;

(d) a certificate or report as to the analysis, description,

quality or quantity of any odour, heat, sound, vibra-

tion, radiation or any combination of any of them;

(e) a certificate or report as to the custody of any solid,

liquid or gas or any combination of any of them;
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(f) a certificate as to the custody of any book, record

or report or as to the custody of any other docu-

ment; or

(g) a certificate as to whether or not any document or

notification was received or issued by the Minister

or the Ministry under this Act or the regulations.

(2) An official document, other than an official document
JJ^*^***

mentioned in clause (1) (c) or (d). that purports to be signed » evidence

by the Minister or an employee in the Ministry shall be

received in evidence in any proceeding as proof, in the

absence of evidence to the contrary, of the facts stated in the

official document without proof of the signature or position of

the person appearing to have signed the official dcKument.

(3) An official dtKumenl mentioned in clause (I) (c). (d) or '•**"'

(e) that purports to be signed by an analyst shall be received

in evidence in any proceeding as proof, in the absence of evi-

dence to the contrary, of the facts stated in the official dtKU-

ment without proof of the signature or pt>siiion of the person

appearing to have signed the official document.

50. Section 37 of the said Act is amended by adding thereto

the followint; subsection:

(3) Upon its own initiative or upon application bv counsel ^*^^' '<?

, , I t •

'
r retrain bv

for the prosecutor, the court that convicts a pcrst>n of an order upon

offence under this Act. in addition to any other remedy and to awviction

any other penalty imposed by law, may make an order prohib-

iting the continuation or repetition by the person of the act or

omission for which the person is convicted.

51. This Act comes into force on the day it receives Royal
5!

Assent.

52. The short title of this Act is the Environment Enforce- **»« «**»«

ment Statute Law Amendment Act, 1986.
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EXPLANATORY NOTES

SECTION 1. Section 5 of the Act is re-enacted to authorize persons and organizations

approved by the Ministry of Community and Social Services, in addition to municipalities

and Indian bands, to deliver homemakers and nurses services to those persons entitled to

such services under the Act.

SECTIONS 2 and 3. Sections 6 and 7 of the Act are amended to make it clear that per-

sons eligible under sections 6 and 7 may only receive services from the persons or organi-

zations referred to in section 5 of the Act.

SECTION 4. The new section 7a permits the Minister of Community and Social Services

to furnish or to designate the Minister of Health to furnish services of a homemaker

through persons or organizations approved by the Minister or the Minister of Health to

classes of persons that will be prescribed in the regulations. The persons or organizations

may either deliver the services directly or purchase the services.

SECTION 5. The new subsection 8 (2) of the Act requires that an application for ser-

vices from a person or organization approved by the Minister or the Minister of Health

under section 7a or designated by the Minister of Community and Social Services under

section 5 shall be made directly to the person or organization.

SECTION 6. Section 9 of the Act requiring the charging of fees is amended so as to

include persons or organizations designated by the Minister of Community and Social

Services under section 5 but to exclude persons or organizations approved by the Minis-

ter or the Minister of Health under section 7a.

SECTION 7. Section 1 1 of the Act authorizing regulations is amended as follows:

1. Clauses (ha) and (k) provide for the payment of a provincial subsidy to persons

or organizations delivering services with the approval of the Minister or the

Minister of Health under section 7a.

2. Clause (m) is amended so as to restrict the authority to regulate the Hnancial

eligibility for services to persons in receipt of services from municipalities or

Indian bands or, in the case of unorganized territories, to persons receiving ser-

vices from the regional welfare administrator.

3. Clause (n) is repealed as the authority to inspect records is now provided for in

section 6c of the Ministry of Community and Social Services Act.

4. The new clause (n) would authorize the Minister to fund programs other than

homemaking services.

5. Clause (p) is repealed as it is no longer necessary.

6. The new subsection II (2) authorizes the making of regulations retroactive to

the 31st day of March, 1985.
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Bill 113 1986

An Act to amend the

Homemakers and Nurses Serv kes Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 5 of the Homemakers and Nurses Services Acl^

being chapter 200 of the Revised Statutes of OnUiio, 1980« b
repealed and the following substituted therefor:

5. A municipality, the council of a band or such other per-

son or organization as the Minister may designate may employ
homemakers or nurses or both for the purposes of this Act or

may enter into an agreement with any person or organization

for the furnishing of any services that may be provided under
this Act for such person as may be agreed upon.

2. Section 6 of the said Act is amended by striking out

**this Act** in the second line and inserting in lieu thereof '*9cc-

tion 5*\

3. Section 7 of the said Act is amended by striking out

**this Act** in the first and second lines and inserting in lieu

thereof *
'section 5'*.

4. The said Act is amended by adding thereto the following

section:

7a.

—

(1) The Minister may provide for the furnishing of ^^ovmoa

the services of homemakers by such persons or organizations by^lith*
as the Minister may approve to such persons or classes of per- organa«tiom

sons prescribed by the regulations.

(2) The Minister may designate the Minister of Health to •<**•"

provide for the furnishing of the services of homemakers by
such persons or organizations as the Minister of Health may
approve to such persons or classes of persons prescribed by
the regulations.
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Men* (3) A person or organization approved by the Minister

under subsection (1) or by the Minister of Health under sub-

section (2) may enter into an agreement with any person or

organization for the furnishing of the services of a home-

maker.

5. Section 8 of the said Act is amended by adding thereto

the following subsection:

We«n (2) Notwithstanding subsection (1), an application for the

services of a homemaker furnished directly or indirectly by a

person or organization approved by the Minister or the Minis-

ter of Health under section 7a or a person or organization

other than a municipality or the council of a band designated

by the Minister under section 5 shall be made to that person

or organization.

6.—(1) Subsection 9 (1) of the said Act is repealed and the

following substituted therefor:

for

services

^yment (1) A person who applies for the services of a homemaker
or nurse under section 5 and receives the services.

(a) from a municipality, the council of a band, an

organization designated by the Minister or pursuant

to an agreement with the person or an organization;

or

(b) where the applicant resides in territory without

municipal organization, provided for by the Minis-

ter or pursuant to an agreement with the Minister,

shall pay the fee for the services so long as and to the extent

that the person's fmancial circumstances permit as determined

by the regulations.

(2) Subsection 9 (2) of the said Act is amended by striking

out "person's'* in the first line and by inserting after "circum-

stances*' in the first line ''of a person referred to in subsection

(1)".

7.—(1) Section 11 of the said Act is amended by adding

thereto the following clause:

(ha) providing for the reimbursement by the Province of

Ontario to any person or organization approved by

the Minister or the Minister of Health under section

7a, providing for the time, method and manner of

determining the amount of such reimbursement and

the terms and conditions for the payment thereof
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and providing for the suspension and withholding of

such payments and for making any deductions from
such payments.

(2) Clause 1 1 (k) of the said Act is repealed and the follow-

ing substituted therefor:

(k) prescribing the conditions, terms and manner under
which claims may be submitted to the Province of

Ontario for reimbursement of moneys expended for

services provided under this Act.

(3) Clause 11 (m) of the said Act is amended by adding at

the end thereof *'under section 9**.

(4) Clauses 11 (n) and (p) of the said Act are repealed and
the following substituted therefor:

(n) prescribing services in addition to homemaking ser-

vices that may be provided by persons other than

homemakers to persons eligible for homemaking
services under section 7a and prescribing terms and
conditions that apply to the provision of those addi-

tional services.

(5) The said section lib further amended by adding thereto

the following subsection:

(2) A regulation made under clause (I) (g), (ha), (k) or (n) i<*^

is, if it so provides, effective with reference to a period before

it was filed, but not earlier than the 31st day of March. 1985.

8. This Act shall be deemed to have come into force on the

list day of March, 1985.

9. The short title of this Act is the Homemaken and Nurses s*^ •*«*•

Services Amendment Act, 1986,
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Bill 113 1986

An Act to amend the

Homemakers and Nurses Services Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 5 of the Homemakers and Surses Services .4rt,

being chapter 200 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

5. A municipality, the council of a band or such other per- •*»wiMoii of

son or organization as the Minister may designate may employ
*'*'**•

homemakers or nurses or both for the purposes of this Act or

may enter into an agreement with any person or organization

for the furnishing of any services that may be provided under
this Act for such person as may be agreed upon.

2. Section 6 of the said Act Is amended by striking out

**this Act** in the second line and inserting in lieu thereof **sec-

tion 5".

3. Section 7 of the said Act is amended by strildng out

"this Act*' in the first and second lines and inserting in lieu

thereof **section 5*\

4. The said Act Is amended by adding thereto the foUowhig
section:

7a.

—

(1) The Minister may provide for the furnishing of ProvBion

the services of homemakers by such persons or organizations SySijIh*
as the Minister may approve to such persons or classes of per- orgwiiratioM

sons prescribed by the regulations.

(2) The Minister may designate the Minister of Health to •<*«"

provide for the furnishing of the services of homemakers by
such persons or organizations as the Minister of Health may
approve to such persons or classes of persons prescribed by
the regulations.
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Idem (3) A person or organization approved by the Minister

under subsection (1) or by the Minister of Health under sub-

section (2) may enter into an agreement with any person or

organization for the furnishing of the services of a home-
maker.

5. Section 8 of the said Act is amended by adding thereto

the following subsection:

!<'<='" (2) Notwithstanding subsection (1), an application for the

services of a homemaker furnished directly or indirectly by a

person or organization approved by the Minister or the Minis-

ter of Health under section 7a or a person or organization

other than a municipality or the council of a band designated

by the Minister under section 5 shall be made to that person

or organization.

6.—(1) Subsection 9 (1) of the said Act is repealed and the

following substituted therefor:

Payment
(1) A pcrson who applies for the services of a homemaker

or nurse under section 5 and receives the services.services

(a) from a municipality, the council of a band, an

organization designated by the Minister or pursuant

to an agreement with the person or an organization;

or

(b) where the applicant resides in territory without

municipal organization, provided for by the Minis-

ter or pursuant to an agreement with the Minister,

shall pay the fee for the services so long as and to the extent

that the person's financial circumstances permit as determined

by the regulations.

(2) Subsection 9 (2) of the said Act is amended by striking

out ''person's'* in the first line and by inserting after "circum-

stances" in the first line "of a person referred to in subsection

(1)".

7.—(1) Section 11 of the said Act is amended by adding

thereto the following clause:

(ha) providing for the reimbursement by the Province of

Ontario to any person or organization approved by

the Minister or the Minister of Health under section

7a, providing for the time, method and manner of

determining the amount of such reimbursement and

the terms and conditions for the payment thereof
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and providing for the suspension and withholding of

such payments and for making any deductions from
such payments.

(2) Clause 11 (k) of the said Act is repealed and the folk>w-

ing substituted therefor:

(k) prescribing the conditions, terms and manner under
which claims may be submitted to the Province of

Ontario for reimbursement of moneys expended for

services provided under this Act.

(3) Clause 11 (m) of the said Act is amended by adding at

the end thereof "under section 9**.

(4) Clauses 11 (n) and (p) of the said Act are repealed and
the following substituted therefor:

(n) prescribing services in addition to homemaking ser-

vices that may be provided by persons other than

homemakers to persons eligible for homemaking
services under section 7a and prescribing terms and
conditions that apply to the provision of those addi-

tional services.

(5) The said section 11 Is farther amended by adding thereto

the following subsection:

(2) A regulation made under clause (1) (g), (ha), (k) or (n) '<*«"

is, if it so provides, effective with reference to a period before

it was filed, but not earlier than the 31st day of March, 1985.

8. This Act shall be deemed to have come into force on the

31st day of March, 1985.

9. The short title of this Act is the Homemakers and Nurses ^^^ ^^

Services Amendment Act, 1986.
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EXPLANATORY NOTE

The purpose of the Bill is to increase the membership of the council of The Munici-

pality of Metropolitan Toronto to forty-three members. The City of North York and the

City of Etobicoke are each entitled to one additional member. The City of Scarborough

is entitled to two additional members.



Bill 114 1986

An Act to amend the

Municipality of Metropolitan Toronto Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 5 (1) of the Municipality of Metropolitan

Toronto Act, being chapter 314 of the Revised Statutes of

Ontario, 1980, as re-enacted by the Statutes of Ontario, 1984,

chapter 18, section 2, is repealed and the following substituted

therefor:

(1) The area municipalities arc entitled to the following
^J2S^'**"

membership on the Metropolitan Council: n^^Lwnhip

the Borough of East York — 2 members

the City of Etobicoke — 6 members

the City of North York —
1 1 members

the City of Scarborough — 9 members

the City of Toronto — 12 members

the City of York — 3 members

(2) Within sixty days of the coming into force of this section,

the council of an area municipality that is entitled to additional

membership on the Metro|K)litan Council as a result of the

coming into force of this section shall appoint such number of

additional members to the Metropolitan Council as is necessary

to complete the representation of the area municipality on the

Metropolitan Council.

(3) Appointments made under subsection (2) shall be made
in accordance with section 5 of the Municipality of Metropolitan

Toronto Act,

TruHiliM



2 Bill 114 MUNICIPALITY OF METROPOLITAN TORONTO 1986

Commence- 2. This Act comcs into force on the day it receives Royal
"*°

Assent.

Short titk 3, The short title of this Act is the Municipality of Metro-

politan Toronto Amendment Act, 1986,
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EXPLANATORY NOTE

The purpose of the Bill is to prohibit persons from engaging in a business that

involves the sale, distribution or advertisement of lottery tickets unless authorized by the

Ontario Lottery Corporation.

A penalty of $50,000 or imprisonment for a term of not more than one year, or

both, is provided in section 4.



Bill 115 1986

An Act to amend the

Ontario Lottery Corporation Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 1 of the Ontario Lottery Corporation Act, being
chapter 344 of the Revised Statutes of Ontario, 1980. is

amended b> adding thereto the following clause:

(ca) "lottery ticket" means a ticket or receipt issued

under a lottery scheme conducted or managed by
the Corporation under clause 7 (a) or (b) as evi-

dence of participation in the scheme.

2. Section 5 of the said Act b amended by adding thereto

the following subsection:

(4) The Board may make rules governing and regulating G«me nUei

the lottery schemes conducted or managed by the Corporation
under clause 7 (a) or (b) and without limiting the generality of
the foregoing may regulate,

(a) the amount and type of prizes;

(b) the manner of selecting prize winners;

(c) the conditions and qualifications for entitlement to

prizes; and

(d) the procedure for claiming prizes.

3. Section 8 of the said Act is repealed.

4. The said Act is amended by adding thereto the following

sections:
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Prohibitions 13,—(J) No person shall engage in a business that involves

[ottei5"tickets the sale, advertisement or distribution of lottery tickets unless

authorized by the Corporation.

Idem

Idem

Offence

Payment into

court

Commence-
ment

(2) No person authorized by the Corporation to sell lottery

tickets shall sell a lottery ticket to a member of the public at

other than the face amount shown on the lottery ticket.

(3) No person shall purchase a lottery ticket in Ontario for

the purpose of engaging in a business outside Ontario involv-

ing the sale, distribution or advertisement of lottery tickets.

14. Every person who contravenes subsection 13 (1), (2)

or (3) and every director or officer of a corporation who
authorized, permitted or acquiesced in the contravention of

subsection 13 (1), (2) or (3) by the corporation is guilty of an

offence and on conviction is liable to a fine of not more than

$50,000 or to imprisonment for a term of not more than one

year, or to both.

15. Where there is a dispute over entitlement to or pay-

ment of a prize or where two or more persons make adverse

claims in respect of a prize, the Corporation may, in the case

of a money prize, pay the money into the Supreme Court and,

in the case of any other prize, deliver the prize or title docu-

mentation for the prize to the Supreme Court pending settle-

ment or determination of the dispute by a court of competent

jurisdiction.

5. This Act comes into force on the day it receives Royal

Assent.

Short titk 5. The short title of this Act is the Ontario Lottery Corpora-

tion Amendment Act, 1986.

ot infjtii^K
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EXPLANATORY NOTES

The Bill revises the existing law related to loan and trust corporations. Among its

principal features are the following:

1. New procedures are established for the incorporation of provincial loan and

trust corporations.

2. Provincial and extra-provincial corporations will be required to adhere to essen-

tially the same rules. Equality of treatment is obtained through the registration

system.

3. All directors will be required to meet a new standard and duty of care.

4. Corporations must have at least five directors.

5. At least one-third of the board of directors must be outside directors.

6. New conflict of interest rules are introduced for directors and other restricted

parties.

7. Limitations on cross-directorships are introduced.

8. The board of directors will be required to establish an audit committee and an

investment committee.

9. New duties are imposed on the auditors of a corporation. Among other duties,

an auditor will be required to report matters of which he or she becomes aware

in the course of his or her duties that may adversely affect the corporation.

The auditor will also repwrt on conflicts of interest. Similar duties are imposed

on other outside advisors such as lawyers and appraisers. The auditor will also

be required to attend meetings of the audit committee.

10. The investment committee of a corporation will be required to develop prudent

investment standards for the corporation and the corporation will be required

to observe those standards.

11. Minimum capital requirements are increased for all corporations. Existing cor-

porations will have five years to comply with the new requirements.

12. The borrowing multiple of a corporation (ie. its power to accept deposits) will

be set at between ten and twenty-five times its assets and will be subject to

approval by the Superintendent. The borrowing multiple will be reviewed by

the Superintendent on an annual basis.

13. Investment powers of corporations will be expanded, subject to regulatory

approval and quantum limits, to permit greater activity in the fields of commer-

cial lending, commercial leasing and consumer lending.

14. Restrictions are placed on investments by or through subsidiaries of corpora-

tions.

15. The investment powers of loan corporations will be the same as those for trust

corporations, but only trust corporations will be permitted in the business of

estate and trust administration.

16. Provision is made for increased protection for persons dealing with a corpora-

tion in its capacity as a provider of estate, trust and agency services.



17. The concept of a "restricted party" is introduced. Restricted parties, in gener-

al, are those people who are. or might reasonably be presunied to be. in a

position to influence the decision making process in a corporation.

18. Rules against self-dealing are broadened. Self-dealing will include investments,

loans and other transactions that involve restricted parties.

19. A market value test, for purposes of valuation, is introduced. A new test is

also introduced for lending value for the purposes of mortgage lending.

20. Depositors will be entitled to obtain the annual flnancial statements of a cor-

poration.

21. The regulatory system is strengthened. The Superintendent (formeriy the Regis-

trar) and the Director (a new officer) will have powers to order compliance

with the Act. The Superintendent will also have the power to enter compliance

programs. The Lieutenant Governor in Council will retain the present powers
to seize a corporation.

22. New civil remedies such as tracing or recovery of assets through derivative

actions and oppression remedies similar to those in the Business Corporations

Act, 1982 are provided.

23. There will be a compulsorv review of the Act by the Legislature not later than

1997.
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

II^ERPRETATION AND APPLICATION

1. In this Act, Definitions

"accountant" means a person who is a member of The Cana-
dian Institute of Chartered Accountants and includes a

partnership of which the partners are members of The
Canadian Institute of Chartered Accountants;
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"affiliate" means a body corporate that is an affiliate within

the meaning of subsection 2(1);

"bank" means a bank named in Schedule A or B to the

1980-81, Bank Act (Canada);
c. 40 (Can.)

^

"body corporate" means any body corporate with or without

share capital and wherever or however incorporated;

"branch" means an office of a corporation where it offers ser-

vices to the public or where it provides fiduciary services;

"capital base" means the shareholders' equity of a corporation

calculated in the prescribed manner;

"common trust fund" means a fund maintained by a trust cor-

p)oration in which moneys belonging to various estates and

trusts in its care are combined for the purpose of facilitating

investment;

"company" means a body corporate that is not a loan cor-

poration, a trust corporation or a municipality or any local

board thereof;

"corporation" means a loan corporation or a trust corporation

whether incorporated in or outside of Ontario;

"deposit", in relation to a corporation, means money received

by it under section 153;

"depositor" means a person who has a deposit in a corpora-

tion;

"Director" means the Director appointed under subsection

175 (2);

"extra-provincial corporation" means a corporation that was
incorporated under the laws of Canada or of any province,

other than Ontario, or of any territory of Canada;

"financial statement" means a statement referred to in subsec-

tion 119(1);

"improved real estate" means real estate,

(a) on which there exists a building used or capable of

being used for residential, financial, commercial,

industrial, educational, professional, institutional,

religious, charitable or recreational purposes.
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(b) on which a building capable of being used for resi-

dential, financial, commercial, industrial, profes-

sional, institutional, educational, religious, charita-

ble or recreational purposes is being or is about to

be constructed,

(c) on which bona fide farming operations are being
conducted, or

(d) vacant land within a municipality that is restricted

by law in its use to commercial, industrial or resi-

dential purposes by zoning or otherwise;

"instrument of incorporation" means the special Act, charter,

letters patent or other document incorporating or amalga-
mating a corporation and includes all amendments thereto;

"law of Ontario" includes any law of the former Province of

Canada or of Upper Canada, continued as the law of

Ontario, or consolidated or incorporated with the law of

Ontario;

"lending value", in relation to real estate, means the market
value of the real estate reduced by such amounts as are

attributable to contingencies or assumptions that have
affected the market value of the real estate but which may
not occur, multiplied by the lesser of,

(a) 75 per cent, or

(b) such percentage less than 75 per cent as the cor-

poration has determined in accordance with its pru-

dent investment standards to be appropriate in the

circumstances;

"loan corporation" means a body corporate incorporated or
operated for the purpose of borrowing money from the

public by receiving deposits and lending or investing such

money but does not include a bank, an insurance corpora-

tion, a trust corporation, a credit union or caisse populaire

incorporated or registered under the Credit Unions and R s.o. i980.

Caisses Populaires Aci or an issuer registered under the

Investment Contracts Act;

"market value" means the amount that might be expected to

be realized in an arm's length sale in the open market by a

willing seller to a willing buyer;

cc. 102. 221
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"Minister" means the Minister of Financial Institutions or

other such member of the Executive Council to whom the

administration of this Act may be assigned;

"Ministry" means the Ministry of the Minister;

"mortgage" includes a charge or hypothec;

"offering corporation" means a corporation that is offering its

securities to the public within the meaning of subsection

2 (6) and that is not the subject of an order of the Ontario

Securities Commission deeming it to have ceased to be

offering its securities to the public;

"officer" means the chairman and any vice-chairman of the

board of directors, the president, any vice-president, the

secretary, any assistant secretary, the treasurer, any assist-

ant treasurer, the general manager and any other person

designated an officer by by-law or by resolution of the

directors and any other individual who performs functions

for the corporation similar to those normally performed by

an individual occupying any such office;

"principal place of business" means,

(a) in the case of a provincial corporation, the place in

Ontario designated in its instrument of incorpor-

ation as its head office or as its principal place of

business, and

(b) in the case of a registered extra-provincial corpora-

tion, the place in Ontario designated in its registra-

tion as its principal place of business;

"prescribed" means prescribed by the regulations;

"provincial corporation" means a corporation incorporated

under the law of Ontario;

"real estate" includes messuages, lands, rents and heredita-

ments, whether freehold or of any other tenure, and
whether corporeal or incorporeal, and leasehold estates,

and any undivided share thereof, and any estate, right or

interest therein but does not include hydrocarbons, miner-
orpoatp*; in rtr iinrlpr thf> orMiinH-

iiiiticsi iiici(;iii uui uucs iiui iiiciuuc iiyt

als or aggregates in or under the ground;

'registered corporation" means a corporation registered

under this Act;
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"registered form", when applied to a security, means a secu-

rity that,

(a) specifies a person entitled to the security or to the

rights it evidences, and the transfer of which is cajK

able of being recorded in a securities register, or

(b) bears a statement that it is in registered form;

"regulations" means the regulations made under this Act;

"resident Canadian" means an individual who is,

(a) a Canadian citizen ordinarily resident in Canada.

(b) a Canadian citizen not ordinarily resident in Canada
who is a member of a prescribed class of persons, or

(c) a permanent resident within the meaning of the

Immigration Act, 1976 (Canada) and ordinarily resi- •'^^^
dent in Canada, except a permanent resident who *

^

*"

has been ordinarily resident in Canada for more
than one year after the time at which he or she first

became eligible to apply for Canadian citizenship;

"restricted party" means a person who with respect to a cor-

poration is.

(a) an officer or director of the corporation,

(b) a beneficial holder, directly or indirectly, of 10 per

cent or more of any class of voting shares of the

corporation.

(c) a beneficial holder of 10 per cent or more of any
class of non-voting shares of the corporation,

(d) a beneficial holder, directly or indirectly, of 10 per

cent or more of any class of voting shares of an

affiliate of the corporation,

(e) an affiliate of the corporation,

(0 an employee or auditor of the corporation,

(g) a director or officer of a body corporate described

in clause (b) or (c),

(h) a spouse or child of an individual described in

clause (a), (b). (c) or (d).
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(i) any relative of an individual described in clause (a),

(b), (c) or (d) or of his or her spouse who has the

same home as such individual or spouse,

(j) a body corporate in which a person described in

clause (a), (b), (c), (f), (g) or (h) is the beneficial

holder, directly or indirectly, of 10 per cent or more

of any class of voting shares,

(k) a person designated under section 139 as a

restricted party;

"securities register" means the register referred to in subsec-

tion 126(1);

"security" means a share of any class or series of shares or a

debt obligation of a body corporate and includes a certifi-

cate evidencing such a share or debt obligation and includes

a warrant but does not include a deposit or any instrument

evidencing a deposit in a corporation;

"special resolution" means a resolution that is,

(a) submitted to a meeting of the shareholders of a cor-

poration duly called for the purpose of considering

the resolution and passed, with or without amend-

ment, at the meeting by at least two-thirds of the

votes cast, or

(b) consented to in writing by each shareholder of the

corporation entitled to vote at such a meeting or the

shareholder's agent authorized in writing;

"spouse" means the person to whom a person of the opposite

sex is married or with whom the person is living in a conju-

gal relationship outside marriage;

"subordinated note" means a note issued under section 156;

"Superintendent" means the Superintendent of Deposit Insti-

tutions appointed under this Act;

"total assets" means the shareholders' equity and deposits of a

corporation, calculated in the prescribed manner;

"trust corporation" means a body corporate incorporated or

operated for the purpose of offering its services to the pub-

lic to act as trustee, bailee, agent, executor, administrator,

receiver, liquidator, assignee, guardian of a minor's estate

or committee of a mentally incompetent person's estate and
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for the purpose of receiving deposits from the public and of

lending or investing such deposits;

"voting share'' means any share of any class of shares of a

body corporate carrying voting rights under all circum-

stances and any share of any class of shares carrying voting

rights by reason of the occurrence of any contingency that

has occurred and is continuing.

2.

—

(I) For the purposes of this Act, Deemed
affiiiatioa

(a) a body corporate shall be deemed to be affiliated

with another body corporate if one of them is the

subsidiary of the other or both are subsidiaries of

the same body corporate or each of them is con-

trolled by the same person; and

(b) the affiliates of every body corporate shall be

deemed to be affiliated with all other bodies cor-

porate with which the body corporate is affiliated.

(2) For the purposes of this Act, except sections 59 to 61 , a
^^JJJ^

body corporate shall be deemed to be controlled by a person

if,

(a) securities of the body corporate to which are

attached more than 50 per cent of the votes that

may be cast to elect directors of the body corporate

are held other than by way of security only by or for

the benefit of that person; and

(b) the votes attached to those securities are sufficient,

if exercised, to elect a majority of the directors of

the body corporate.

(3) For the purposes of this Act, a body corporate shall be
^Jf**j,(^

deemed to be the holding body corporate of all of its subsidi- corporate

aries.

(4) For the purposes of this Act, a body corporate shall be
^SSS*

deemed to be the subsidiary of another body corporate if it is
*" ^^

controlled by that other body corporate.

(5) For the purposes of this Act. where a person or group

of persons owns beneficially, directly or indirectly, shares of a

body corporate, that person or group of persons shall be

deemed to own beneficially that proportion of shares of every

other body corporate that is owned beneficially, directly or

indirectly, by the first-mentioned body corporate, that is equal

to the proportion of shares of the first-mentioned body cor-

"Down-
stream"

investments
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porate that is owned beneficially, directly or indirectly, by that

person or group of persons.

Offering (6) Por the purposes of this Act, a body corporate is offer-

Jo'^pubitc ing its securities to the public only where,

(a) in respect of any of its securities, a prospectus,

statement of material facts or securities exchange
take-over bid or issuer bid circular has been filed

R.s.o. 1980. under the Securities Act or any predecessor thereof

or a prospectus has been filed under The Corpora-

tions Information Act, being chapter 72 of the

Revised Statutes of Ontario, I96(), or any predeces-

sor thereof, so long as any of such securities are

outstanding or any securities into which such securi-

ties are converted are outstanding; or

(b) any of its securities have been at any time since the

1st day of May, 1967, listed and posted for trading

on any stock exchange in Ontario recognized by the

Ontario Securities Commission regardless of when
such listing and posting for trading commenced,

except that where, UF)on the application of a body corporate

that has fewer than fifteen security holders, the Ontario Secu-

rities Commission is satisfied that to do so would not be preju-

dicial to the public interest, the Commission may order, sub-

ject to such terms and conditions as it may impose, that the

body corporate shall be deemed to have ceased to be offering

its securities to the public.

Sf,l^n? (^) ^^^ ^^^ purposes of sections 62 to 69 and section 166, a

person shall be deemed to be related to,

(a) every company or corporation of which the person

beneficially owns, directly or indirectly, voting

shares carrying more than 10 per cent of the voting

rights attached to all voting securities of the com-
pany or corporation for the time being outstanding;

(b) every partner of the person;

(c) every trust or estate in which the person has a sub-

stantial beneficial interest or as to which the person

serves as trustee or in a similar capacity; or

(d) any spouse or child of the person or any relative of

the person or of the spouse who has the same home
as the person.

persons
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3.—(1) This Act applies to all corporations unless specifi- Appticanon

cally limited to provincial corporations.

(2) Where there is a conflict between a provision of the '<^"'

instrument of incorporation of a provincial corporation or of

any special Act of Ontario in relation to any corporation and

a provision of this Act or the regulations, the provision of this

Act or the regulations, as the case may be. prevails.

4. This Act does not apply to a body corporate that is n«j-

authorized, constituted or operated for the purpose of lending JfA?"**"

money on the security of real estate or for the purF)ose of

investing money in mortgages, where the body corporate bor-

rows only by way of,

(a) loans from banks or registered corporations in the

usual course of business; or

(b) the issue of debentures, notes or like obligations of

an amount not less than $100,000 each to any one

person on the pers<.)n's account, whereby the btxly

corporate is not obligated or cannot by demand of

the holder be obligated to repay the money secured

by the debenture, note or obligation within five

years from the date of its issue.

PART II

INCORPORATION AND INSTRUMENT OF INCX)RPORATION

5. The Lieutenant Governor in Council may incorporate a
Jj^'J^"***"

loan corporation by the issue of letters patent upon the appli- corporation

cation of any one or more persons.

6.—(1) An application for the issue of letters patent to App»»c«tK>n

incorporate a loan corporation shall follow the prescribed incorporatkm

form and shall be filed with the Superintendent together with,

(a) evidence showing that at least $5,000,000 of com-

mon shares will be subscribed for in good faith at

the time the letters patent are issued;

(b) an application to be registered as a loan corpora-

tion; and

(c) such other information, material and evidence as

the form may specify.
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Noj'ces, (2) The Superintendent, upon the filing of an application

fnforrnatlon foF the issue of letters patent to incorporate a loan corpora-

tion,

(a) shall require notice of the application and notice of

the application for registration, containing such

information as the Superintendent may require, to

be published by the applicant in The Ontario

Gazette and in a newspaper having general circula-

tion in the locality where the principal place of busi-

ness is to be located; and

(b) may require the applicant to provide such informa-

tion, material and evidence as the Superintendent

may consider necessary, in addition to the informa-

tion, material and evidence required to be provided

in or with the application.

Restriction 7, Letters patent for the incorporation of a loan corpora-
on issue 01

letters tion shall not be issued unless it is shown to the satisfaction of
patent the Lieutenant Governor in Council that,

(a) in the locality where the principal place of business

of the prop>osed corporation is to be located, there

exists a public benefit and advantage for establish-

ing a loan corporation or an additional loan cor-

poration;

(b) the proposed management is fit, both as to charac-

ter and as to competence, to manage a loan cor-

poration;

(c) each p)erson subscribing for 10 per cent or more of

any class of shares of the proposed corpnjration can
demonstrate the adequacy of their financial

resources;

(d) each proposed director is fit, both as to character

and as to competence, to be a director of a loan

corporation;

(e) the proposed plan of operations is feasible; and

(f) the proposed corporation intends to offer to the

public, initially or within a reasonable time after

incorporation, the services set out in the application

for incorporation.

Stere"patent ** ^^^ letters patent of a loan corporation shall set out.
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(a) the name of the corporation;

(b) the municipality or geographic township in Ontario
where the principal place of business is to be
located;

(c) the classes and any maximum number of shares that

the corporation is authorized to issue and the rights,

privileges, restrictions and conditions attaching to

each class of shares; and

(d) the full name, address of residence, citizenship and
occupation of,

(i) each of the directors of the corporation.

(ii) every person who subscribed for 10 per cent

or more of any class of shares of the corpora-

tion, and

(iii) each of the applicants.

9. A provincial loan corporation comes into existence on ^y o'
.

the day set out in its letters patent.
mcorporaiioo

10.—(I) On the application of a provincial corporation. Suppie-

the Lieutenant Governor in Council may issue supplementary 1^"^''^

letters patent to amend the instrument of incorporation of the (««•«

corporation.

(a) to change its name;

(b) in the case of a provincial loan corporation, to con-

tinue it as a trust corporation;

(c) in the case of a provincial trust corporation, to con-

tinue it as a loan corporation; or

(d) to change the principal place of business of a cor-

poration.

(2) On the application of the corporations involved, the '<*«'"

Lieutenant Governor in Council may issue letters patent to

amalgamate the corporations and continue them as one
provincial corporation.

(3) On the application of any provincial corporation, the '^'"

Lieutenant Governor in Council may issue supplementary
letters patent to amend the instrument of incorfwration of the

corporation to.
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(a) add, change or remove any maximum number of

shares that the corporation is authorized to issue;

(b) create new classes of shares;

(c) change the designation of all or any of its shares,

and add, change or remove any rights, privileges,

restrictions and conditions, including rights to

accrued dividends, in respect of all or any of its

shares, whether issued or unissued;

(d) change the shares of any class or series, whether

issued or unissued, into a different number of

shares of the same class or series or into the same
or a different number of shares of other classes or

series;

(e) divide a class of shares, whether issued or unissued,

into series and fix the number of shares in each

series and the rights, privileges, restrictions and
conditions thereof;

(f) authorize the directors to divide any class of un-

issued shares into series and fix the number of

shares in each series and the rights, privileges,

restrictions and conditions thereof;

(g) authorize the directors to change the rights, privi-

leges, restrictions and conditions attached to un-

issued shares of any series; and

(h) revoke, diminish or enlarge any authority conferred

under clauses (f) and (g).

reM)iution
^^^ ^^ application shall be made under subsection (1) or

(3) unless it has been authorized by a special resolution of the

provincial corporation.

Application
(5) ^^^ application for the issue of supplementary letters

patent shall follow the prescribed form and shall be filed with

the Superintendent together with such information, material

and evidence as the form may specify and, in the case of an
application under clause (1) (b), evidence that,

(a) the stated capital account or accounts of the cor-

poration is or are equal to or exceed $10,(X)0,()(X)

and the capital base of the corporation equals or

exceeds $10,000,000; or
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(b) one or more responsible applicants has subscribed

in good faith for shares of the corporation so that,

when issued and added to the stated capital account

or accounts, the stated capital account or accounts

will equal or exceed $10,000,000 and the capital

base will equal or exceed $10,000,000.

(6) An application for the issue of supplementary letters '<*«™

patent under clause (I) (b) or (c) shall be accompanied by an
application for registration as a trust corporation or loan cor-

poration, as the case may be.

(7) The Superintendent, upon the filing of an application ^"*-
for supplementary letters patent. mfofmatioa

(a) may require notice of the application, containing

such information as the Superintendent may
require, to be published by the applicant in The
Ontario Gazette, and in a newspaper having general

circulation in the locality where the principal place

of business in Ontario of the corporation is located;

and

(b) may require the applicant to provide such informa-

tion, material and evidence as the Superintendent

may consider necessary, in addition to the informa-

tion, material and evidence required to be provided

in or with the application.

(8) Supplementary letters patent shall not be issued.

(a) to continue a provincial loan corporation as a pro-

vincial trust corporation unless it is shown to the

satisfaction of the Lieutenant Governor in Council

that.

(i) in the locality where the principal place of

business of the corporation is to be located

there exists a public benefit and advantage for

the trust corporation or for an additional trust

corporation.

(ii) the management of the applicant is fit, both

as to character and as to competence, to man-
age a trust corporation,

(iii) each person subscribing for 10 per cent or

more of any class of shares of the corporation

or who holds, or upon the issue of the supple-

mentary letters patent will hold. 10 per cent

Rejection of

appikatioa
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or more of any class of its shares can demon-
strate the adequacy of their financial

resources,

(iv) each director of the applicant is fit, both as to

character and as to competence, to be a direc-

tor of a trust corporation,

(v) the proposed plan of operations as a trust cor-

poration is feasible, and

(vi) the corporation intends to offer to the public,

initially or within a reasonable time after

incorporation, the services set out in the

application for supplementary letters patent;

(b) to continue a provincial trust corporation as a pro-

vincial loan corporation unless it is shown to the sat-

isfaction of the Lieutenant Governor in Council that

arrangements have been made to transfer to

another registered trust corporation the business in

relation to which the provincial trust corporation

acted as a fiduciary and such arrangements are ade-

quate to protect the persons in relation to which the

provincial trust corporation acted in a fiduciary

capacity;

(c) to change the principal place of business of a pro-

vincial corporation unless it is shown to the satisfac-

tion of the Lieutenant Governor in Council that in

the locality where the proposed principal place of

business is to be located there exists a public benefit

and advantage for locating the principal place of

business in the proposed location and the proposed

plan of operations in the new location is feasible.

Deposits (9) Clause (8) (b) does not apply so as to require a trust

corporation that has applied to be continued as a loan cor-

poration to transfer money received by it as deposits.

'^^"^ (10) Where supplementary letters patent have been issued

to continue a loan corporation as a trust corporation,

(a) deposits received by the loan corporation under

clause 153 (1) (a) shall be deemed to be deposits

received under clause 153 (2) (a); and

(b) deposits received by the loan corporation under

clause 153 (1) (b) shall be deemed to be deposits

received under clause 153 (2) (b).
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(11) Where supplementary letters patent have been issued '<*«'"

to continue a trust corporation as a loan corporation,

(a) deposits received by the trust corporation under
clause 153 (2) (a) shall be deemed to be deposits

received under clause 153 (1) (a); and

(b) deposits received by the trust corporation under
clause 153 (2) (b) shall be deemed to be deposits

received under clause 153 (1) (b).

11.

—

(1) Subject to subsection (2), letters patent or supple- Names

mentary letters patent shall not be issued to a corporation that

has a name,

(a) that contains a word or expression prohibited by
this Act or the regulations or does not contain a

word or expression required by this Act or the regu-

lations or that in any other manner does not comply
with this Act or the regulations;

(b) that is the same or similar to.

(i) the name of a known.

(A) body corporate,

(B) trust,

(C) association,

(D) partnership.

(E) sole proprietorship, or

(F) individual.

whether in existence or not, or

(ii) the known name under which any body cor-

porate, trust, association, partnership, sole

proprietorship or individual carries on busi-

ness or identifies itself,

if the use of that name would be likely to deceive;

or

(c) that in the case of a trust corporation does not

include.
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(i) "trust" or "fiducie" together with a designa-

tion such as "corporation", "company",
"compagnie", "limited" or "societe", or

(ii) "trustee".

Idem

Bilingual

names

(2) Notwithstanding clause (1) (b), a corporation may have

a name described in subclause (1) (b) (i) or (ii) upon comply-

ing with such conditions as may be prescribed.

(3) Subject to this Act and the regulations, a corporation

may have a name in an English form, a French form, an

English form and a French form or a combined English and

French form and it may be legally designated by any such

name.

Change of

name if

objectionable

Hearing

(4) Where, through inadvertence or otherwise, a provincial

corporation has obtained a name contrary to this section, the

Lieutenant Governor in Council, on the recommendation of

the Superintendent, may issue supplementary letters patent

changing the name of the corporation to a name specified in

the supplementary letters patent.

(5) Before making a recommendation under subsection (4),

the Superintendent shall give the corporation an opportunity

to be heard by him or her.

Decision is

final
12.—(1) The decision of the Lieutenant Governor in

Council to approve or reject an application for letters patent

or supplementary letters patent, for an order of revival or for

consent under section 144 is final and not subject to appeal,

but nothing in this subsection prevents an applicant from

making a new application.

Notice (2) Where the Lieutenant Governor in Council approves or

rejects an application for letters patent or supplementary let-

ters patent, for an order of revival or for consent under

section 144, the Superintendent shall forthwith notify the

applicant in writing.

Powers of

corporation
13. Subject to this Act and any terms, conditions and

restrictions imposed on its registration, a provincial corpora-

tion.

(a) has the capacity and the rights, powers and privi-

leges of a natural person; and

(b) has the capacity to carry on its business, conduct its

affairs and exercise its powers in any jurisdiction
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outside Ontario to the extent that the laws of such
jurisdiction permit.

PART III

WINDING UP. DISSOLUTION AND MERGER

14. Except where Part VI of the Corporations Act is winding up

inconsistent with this Act, that Part applies to the winding up f |^^
"*"

of a provincial corporation, substituting the word "Super-

intendent" for the word "Minister".

15.

—

(1) Where a provincial corporation fails to go into Canceiuikw

bona fide operation within two years of the dale of incorpor-
°' n**"*-"*

ation or having done so it ceases bona fide operation for a

period of two consecutive years, the Lieutenant Governor in

Council, on the recommendation of the Superintendent and
upon such terms and conditions as the Lieutenant Governor in

Council considers appropriate, may order the cancellation of

the instrument of incorporation of the corporation and it is

dissolved on the date fixed in the order.

(2) Before making a recommendation under subsection (
I
). Heanng

the Superintendent shall give the corporation an opportunity

to be heard by him or her.

(3) Where a provincial corporation has been dissolved Re^^ai

under subsection (1), the Lieutenant Governor in Council

may revive the corporation by order, upon the application

therefor of any interested person.

(4) Upon the date set out in an order under subsection (3), '"«*

the corporation, subject to such terms and conditions as may
be set out in the order, is revived and, subject to any rights

acquired by any person after the dissolution, the corporation

is restored to its legal position, including all its property,

rights and privileges and franchises, and is subject to all its

liabilities, contracts, disabilities and debts, as of the date of its

dissolution, in the same manner and to the same extent as if it

had not been dissolved.

16.

—

(1) Notwithstanding the dissolution of a provincial Actions after

^.^ ' J . ,_* ^ dissolution
corporation under section 5,

(a) every proceeding commenced in or before any court

or tribunal by or against the corporation, its officers

or directors before its dissolution may be continued

as if the corporation had not been dissolved;
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Service after

dissolution

(b) a proceeding may be brought in or before any court

or tribunal against the corporation, its officers or

directors within five years after its dissolution as if

the corporation had not been dissolved; and

(c) all real or personal property that would have been

available to satisfy any judgment or order if the cor-

poration had not been dissolved remains available

for such purpose.

(2) For the purposes of this section, the service of any

process on a provincial corporation after its dissolution shall

be deemed to be sufficiently made if it is made upon any per-

son last shown on the public file referred to in section 138 as

being a director or officer of the corporation before the disso-

lution.

Idem

Liability of

shareholders

to creditors

Idem

(3) Where any proceeding has been brought against a pro-

vincial trust corporation after its dissolution, notice of the

commencement of the proceeding, together with the originat-

ing process by which the proceeding was commenced, shall be

served upon the Public Trustee.

17.—(1) Notwithstanding the dissolution of a provincial

corporation under section 15, each shareholder to whom any

of its property has been distributed is liable to any person

claiming under section 16 to the extent of the amount received

by that shareholder upon the distribution, and a proceeding to

enforce such liability may be commenced within five years

after the date of the dissolution of the corpxjration.

(2) The court hearing an action referred to in subsection (1)

may order the action to be brought against the persons who
were shareholders as a class, subject to such conditions as the

court thinks fit and, if the plaintiff establishes a claim, the

court may refer the proceedings to a referee or other officer

of the court.

Idem
(3) Where a reference is made under subsection (2), the

referee or other officer may,

(a) add as a party to the proceedings before him or her

each person who was a shareholder found by the

plaintiff;

(b) determine, subject to subsection (1), the amount
that each person who was a shareholder shall contri-

bute towards satisfaction of the plaintiffs claim; and

(c) direct payment of the amounts so determined.
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(4) In this section, "shareholder" includes the heirs and Definitioo

personal representatives of a shareholder.

18.

—

(1) All property of a provincial corporation that has Forfeiture of

not been disposed of at the date of its dissolution whether pmpen^
under this or any other Act is forfeit to the Crown.

(2) All property that immediately before the dissolution of Tmst

a provincial trust corporation was being held in trust by it
p*'"**"^

shall be delivered forthwith by the persons who were its

officers and directors before its dissolution to the Public

Trustee.

(3) Where property is not delivered as required by sub- •<*«"

section (2), the Public Trustee may do such things as may be
necessary to obtain the property.

(4) All property received by the Public Trustee under sub- '<*«»"

sections (2) and (3) shall be held in trust by the Public Trustee

for the beneficiaries of the trusts.

(5) Where an order is made in a proceeding referred to in
'*"'5*J2

section 16 and the order affects property forfeited to the
'^
satisfy order

Crown under subsection ( 1 ), the property shall be available to f'^7 °'

satisfy the order. ' '
'

iriburul

19.

—

(I) Two or more corporations, of which at least one Amaiga-

is a provincial corporation, may amalgamate and continue as
"""*"

one provincial corporation or. subject to the law of the receiv-

ing jurisdiction, as one extra-provincial corporation.

(2) A provincial corporation may sell all of its assets to any ^^**<« »^

corporation incorporated under the laws of Canada or of a

province or territory of Canada if the purchasing corporation

assumes all of the liabilities of the provincial corporation.

(3) A provincial corporation may purchase all of the assets '^^'

of any corporation incorporated under the laws of Canada or
^^^

of a province or territory of Canada if the provincial corpora-

tion assumes all of the liabilities of the vendor corporation.

(4) Subsection (1) does not apply to an extra-provincial cor- '*™^^/*'

poration unless under the law of the jurisdiction in which it is
*"" ***"

incorporated it has the power to amalgamate with a provincial

corporation.

(5) Part XV of the Business Corporations Act. 1982 applies Compulsory
, ,.^. . . , ^ '.'

. . acquisitions
With necessary modifications with respect to every provincial ,^2 c 4

corporation as if it were a corporation incorporated under that

Act.
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Mandatory 20.—(1) Where corporations propose to amalgamate or
agreement

purchase or sell asscts under section 19, each such corporation

shall enter into an agreement setting out the terms and means
of effecting the amalgamation or purchase and sale.

When (2) No agreement for the amalgamation of corporations or

effmive"* the purchase or sale of the assets of a corporation shall take

effect until all approvals required by this Part have been

given.

Contents of (3) Where corporations propose to amalgamate the agree-

amafgamation rnent referred to in subsection (1) shall set out,

(a) the proposed name of the amalgamated corpora-

tion;

(b) the municipality or geographic township in Ontario

and the address, including street name and number,
if any, where the principal place of business of the

amalgamated corporation is to be located;

(c) the classes of shares that the amalgamated corpora-

tion may issue and the rights and privileges, restric-

tions and conditions attaching to each class of share;

(d) the full name, address of residence, citizenship and
occupation,

(i) of each of the first directors of the amalga-

mated corporation,

(ii) of every person who will hold immediately

upon the amalgamation 10 per cent or more
of any class of the shares of the amalgamated
corporation;

(e) the manner of converting the shares of the amalga-

mating corporations into shares of the amalgamated
corporation; and

(f) the proposed effective date of the amalgamation.

Submission
(4) y^p, agreement to amalgamate corporations or to pur-

chase or sell the assets of a corporation to another corporation

shall be submitted to the shareholders of each corporation

holding voting shares for their approval at a meeting thereof

to be held separately for the purpose of taking the agreement
into consideration.
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(5) Where an offer has been made to a corporation with

respect to the purchase of all of its assets and no agreement is

reached, the offer, at the request of the corporation making

the offer, shall be submitted to the shareholders of each cor-

poration for their approval at a meeting thereof to be held

separately for the purpose of taking the offer into considera-

tion.

Submission
of offer

(6) Each corporation required by subsection (4) or (5) to Not*** °^

hold a meeting shall deliver notice of the meeting and a copy
"^""*

of the agreement or offer to the Superintendent at least

twenty-one days before the meeting.

21. At each of the meetings required by subsection 20 (4) ^oce«<«ngs

or (5), the agreement or offer shall be considered, and if at a^SSSUT

each meeting the holders of at least 50 per cent of the issued

voting shares of the corporation are present in person or rep-

resented by proxy and the agreement or offer is approved by

resolution carried by the affirmative vote of the holders of at

least three-founhs of the shares represented at such meeting,

that fact shall be certified upon the agreement or offer by the

secretary of each corporation.

[>ispeming
with approval

22.

—

(1) The Lieutenant Governor in Council, in the case

of a proposed purchase of assets, may dispense with the

approval of the agreement or offer by the shareholders of the

purchasing corporation if the Lieutenant Governor in Council

is satisfied that the shareholders, after due notice thereof,

have approved a general resolution or by-law authorizing the

purchase of the assets of any corporation upon the basis and

within the limits specified in such agreement or offer.

(2) An offer to which subsection 20 (5) applies shall be
JJJJ[J^"*'

deemed for all purposes to be an agreement when it has been agreemem

certified by the secretary of the vendor corporation under sec-

tion 21 and either it has been certified by the secretary of the

purchasing corporation as required by that section or the

approval of the offer by the shareholders of the purchasing

corporation has been dispensed with under subsection ( 1
).

23.

—

(1) If the agreement is approved and certified in

accordance with section 21 by each of the corporations or, in

the case provided for in section 22. by the shareholders of the

vendor corporation, the agreement, with the certificates or

certificate thereon, shall be filed with the Superintendent and

the Superintendent shall submit the agreement to the Lieuten-

ant Governor in Council for approval.

(2) In the case of an amalgamation, an agreement filed '**«'"

under subsection (I) shall be accompanied by an application

Submission
to

Lieutenant

Governor in

Council
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for initial registration under subsection 31 (1) for the amalga-

mated corporation and, if the amalgamated corporation will

be a provincial corporation, by an application for supplemen-

tary letters patent.

Notice, (3) The Superintendent, upon the filing of an agreement
information

^^^ before Submitting the agreement to the Lieutenant

Governor in Council,

(a) shall require notice of the agreement, containing

such information as the Superintendent may
require, to be published by the parties to the agree-

ment in The Ontario Gazette, and in a newspaper

having general circulation in the locality where the

principal place of business of each corporation is

located and in the case of an amalgamation, in the

locality where the principal place of business of the

amalgamated corporation is to be located; and

(b) may require the parties to the agreement to provide

such information, material and evidence as the

Superintendent may consider necessary, in addition

to the information, material and evidence required

to be provided under any other provision of this

Act.

Refusal of (4) j\^q Lieutenant Governor in Council shall refuse
approva

approval of the agreement unless it is shown to the satisfac-

tion of the Lieutenant Governor in Council that,

(a) in the case of an amalgamation,

(i) there exists a public benefit and advantage for

the amalgamation of the corporations,

(ii) the proposed management is fit, both as to

character and as to competence, to manage
the amalgamated corporation,

(iii) each person who will be a holder of 10 per

cent or more of any class of shares of the

amalgamated corporation immediately after

the amalgamation can demonstrate the ade-

quacy of their financial resources,

(iv) each proposed first director is fit as to charac-

ter and as to competence to be a director of

the amalgamated corporation.
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(v) the proposed plan of operations for the amal-

gamated corporation is feasible, and

(vi) the amalgamated corporation intends to offer

to the public, initially or within a reasonable

time after the amalgamation, the services set

out in the amalgamation agreement;

(b) in the case of a purchase and sale of assets,

(i) there exists a public benefit and advantage if

the purchase and sale is completed,

(ii) the proposed plan of operations for the pur-

chasing corporation upon the closing of the

purchase agreement is feasible;

(c) in the case where one of the parties to the agree-

ment is a trust corporation and the amalgamated or

purchasing corporation is a loan corporation, the

arrangements referred to in subsection 29 (2) are

adequate to protect the persons in relation to which

the trust corporation, before the approval of the

agreement, is acting in a fiduciary capacity; and

(d) where the amalgamated corporation is a loan cor-

poration, the amalgamated corporation immediately

after the amalgamation will have a capital base of at

least $5,000,000 or, where the amalgamated cor-

poration is a trust corporation, the amalgamated
corporation immediately after the amalgamation

will have a capital base of at least $10,000,000.

24.

—

(1) In this section, "Superintendent's certificate" OefinHioo

means a certificate issued under subsection (2).

(2) Where the Lieutenant Governor in Council approves an superimen

agreement submitted under subsection 23 (1), the Superinten- certificate

dent shall issue a certificate certifying.

(a) that the approval of the Lieutenant Governor in

Council has been given and the date of the

approval;

(b) in the case of a purchase or sale of assets, the name
of each corporation that is a party to the transaction

and whether the party is a vendor or a purchaser;

(c) in the case of an amalgamation, the names of the

corporations that are amalgamating, the name of
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the amalgamated corporation and the date upon
which the amalgamation takes effect; and

(d) such other matters, if any, as in the opinion of the

Lieutenant Governor in Council are necessary or

desirable in the public interest.

Effect as

evidence
(3) A Superintendent's certificate is prima facie proof of all

matters set out therein.

Notice (4) Notice of the issue of a Superintendent's certificate shall

be published in The Ontario Gazelle by the Superintendent.

Certificate of

Superin-

tendent

(5) Any document signed by or purportedly signed by the

Superintendent, certifying the document to be or to contain a

true copy of the Superintendent's certificate or of any instru-

ment referred to in the certificate, may be registered in any

land registry office upon it being tendered for registration

accompanied by the proper fee, if any.

Registration (5) It js sufficient in order to show the vesting of land or

interests in land in the continuing corporation to register a

certified copy of the Superintendent's certificate in each land

registry office in which instruments affecting land or interests

in land, included or intended to be included in the amalgama-
tion or purchase and sale, are registered.

Security

interest

R.S.O. 1980.

c. 375

(7) For the purposes of the Personal Properly Security Act,

it is sufficient, in order to show the vesting in the continuing

corporation of any interest in personal property that consti-

tutes a security interest within the meaning of that Act and for

which one of the amalgamating corporations is shown as a

secured party in any financing statement registered under that

Act, for a financing change statement to be registered in

respect of the vesting as if the interest had been assigned.

Assets of

vendor
corporation

vest in

purchasing

corporation

25.—(1) In the case of a purchase of the assets of a cor-

poration that has been approved by the Lieutenant Governor
in Council, the assets of the vendor corporation become
vested in the purchasing corporation on and from the date of

the approval without any further conveyance, and the pur-

chasing corporation thereupon becomes and is responsible for

the liabilities of the vendor corporation.

Disposal of

assets by

purchasing

corporation

(2) In dealing with the assets of the vendor corporation, it

is sufficient for the purchasing corporation to recite the agree-

ment, the approval of the Lieutenant Governor in Council

thereto and the date of approval.
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26.— ( 1 ) A sale of the assets of a corporation does not
'^'8J!**

°^

affect the rights of any creditor of the vendor corporation.
"' '

°"

(2) An agreement made or purporting to be made under

this Act to purchase the assets of a corporation shall be

deemed to contain a covenant and agreement with each

creditor of the vendor corporation that the purchasing cor-

poration will pay to the creditor the amount of the vendor

corporation's indebtedness to the creditor at such time and

place as the amount would have been payable had the agree-

ment to purchase not been made.

Privity of

contract

between
purchasing

corporation

and each
creditor ot

vendor
corporation

(3) Where the Lieutenant Governor in Council approves an
J5~jJJ^

agreement for the sale of the assets of a corporation, the ven- corporation

dor corporation is, from the date of the approval, dissolved,

except so far as is necessary to give full effect to the agree-

ment.

27.

—

(1) In the case of an amalgamation. Amalfa*

(a) if the amalgamated corporation is a provincial cor-

poration, the parties to the amalgamation, from the

date set out in the letters patent of amalgamation,

shall continue as one provincial corporation under

the name stated in the letters patent;

(b) if the amalgamated corporation is an extra-provin-

cial corporation, every provincial corporation that is

a party to the agreement is, from the effective dale

of the amalgamation under the laws of the jurisdic-

tion under which the continuing corporation is

incorporated, amalgamated with the other parties to

the agreement and it shall continue with them as

one corporation;

(c) the amalgamated corporation possesses all the prop-

erty, rights, privileges and franchises and is subject

to all liabilities, including civil, criminal and quasi-

criminal liabilities, and all contracts, disabilities and

debts of each of the amalgamating corporations;

(d) a conviction against, or ruling, order or judgment in

favour or against an amalgamating corporation may
be enforced by or against the amalgamated corpora-

tion;

(e) the letters patent of amalgamation are deemed to

be the instrument of incorporation of the amalga-

mated corporation; and
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(f) the amalgamated corporation shall be deemed to be

the party plaintiff or the party defendant, as the

case may be, in any civil proceeding commenced by

or against an amalgamating corporation before the

amalgamation has become effective.

Continuation (2) Where the amalgamating corporations are to continue

juriscHction ^s one extra-provincial corporation and one or more, but not

all, parties to the amalgamation agreement are provincial cor-

porations, the parties to the amalgamation agreement may
apply to the proper officer of the jurisdiction specified in the

amalgamation agreement for an instrument amalgamating and

continuing them as one corporation under the laws of that

jurisdiction and, incidental to the application, every provincial

corporation that is a party to the agreement may apply to the

proper officer of that jurisdiction for an instrument continuing

it as if it had been incorporated under the laws of that

jurisdiction.

Acquisition 28.—(1) In addition to its powers under section 19, for the

^[gamatLn purpose of either acquiring the assets of any other corporationama
by purchase jn Canada or amalgamating with any such corporation under
of shares

^j^j^ p^^ ^ Corporation may purchase not less than 67 per cent

of the outstanding shares of any such corporation, subject to

the following:

1. No such purchase shall be made except with the

prior approval of the Lieutenant Governor in

Council.

2. The Lieutenant Governor in Council shall deny
approval unless it is shown to the satisfaction of the

Lieutenant Governor in Council that,

i. there exists a public benefit and advantage for

the purchase,

ii. the management of the purchasing corpora-

tion is fit both as to character and as to com-
petence, to manage the corporation as it will

exist after it completes the purchase of the

assets or the amalgamation,

iii. each person who holds 10 per cent or more of

any class of shares of the purchasing corpora-

tion can demonstrate the adequacy of their

financial resources,

iv. each director is fit as to character and as to

competence to be a director of the corpora-
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tion as it will exist after it completes the pur-

chase of the assets or the amalgamation, and

V. the proposed plan of operations for the cor-

poration as it will exist after it completes the

purchase of the assets or the amalgamation is

feasible.

3. The Lieutenant Governor in Council may approve

the purchase where,

1. an offer to purchase shares has been accepted,

A. in writing by the holders of at least 67

per cent of the outstanding voting shares

of such other corporation, or

B. by resolution or resolutions carried by

the affirmative vote of the holders of at

least 67 per cent of the outstanding vot-

ing shares of each class of such corpora-

tion at a general meeting of the share-

holders thereof, and

it. the offer to purchase has been submitted to a

general meeting of the shareholders of the

purchasing corporation at which the holders

of at least 50 per cent of the issued voting

shares of the corporation are present in per-

son or represented by proxy and the purchase

is approved by resolution carried by the

affirmative vote of the holders of at least

three-fourths of the shares represented at such

meeting.

4. A corporation may purchase shares under this sec-

tion notwithstanding any other provision of this Act

so long as the provisions of this section are satisfied.

5. Where a corporation has purchased shares under

this section, it shall within a period of two years

after the purchase has been approved by the Lieu-

tenant Governor in Council proceed under this Part

either to acquire the assets and assume the duties,

obligations and liabilities of the other corporation

or amalgamate with the other corporation, but the

Lieutenant Governor in Council, on being satisfied

that the circumstances so warrant, may extend such

period from time to time.
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6. After the expiration of the period referred to in

paragraph 5 and every extension thereof, the Super-

intendent may direct the corporation to dispose of

the shares.

Consideration

for shares
(2) The consideration for the shares acquired under this

section may be cash or voting shares of the purchasing cor-

poration or may be partly cash and partly voting shares of the

purchasing corporation or may be such other consideration as

may be agreed upon.

No power to (3) Nothing in this section shall be construed as authorizing
purchase own ^- ^ • -^

shares 3 Corporation to purchase or acquire its own shares.

Application (4) ;\ corporation purchasing shares under this section shall

file an application for the approval required by subsection (1)

with the Superintendent.

Notice. (5) xhe Superintendent, upon the filing of an application
information r , , . • / , v

for the approval required by subsection (1),

(a) shall require notice of the purchase, containing such

information as the Superintendent may require, to

be published by the applicant in The Ontario

Gazelle, and in a newspaper having general circula-

tion in the locality where the principal place of busi-

ness of each corporation is located and, in the case

of an amalgamation, in the locality where the prin-

cipal place of business in Ontario of the continuing

corporation is to be located; and

(b) may require the parties to the agreement to provide

such information, material and evidence as the

Superintendent may consider necessary, in addition

to the information, material and evidence required

to be provided under any other provision of this

Act.

Definition 29.—(1) In this section, "acquiring corporation" means,

(a) the amalgamated corporation resulting from the

amalgamation of one or more corporations; or

(b) a corporation that purchases the assets of another

corporation,

under this Part and for the purposes of subsections (5), (6)

and (7) includes a corporation that is a transferee of the busi-

ness in relation to which a trust corporation that is a party to
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an agreement of amalgamation or purchase and sale of assets

acted as a fiduciary.

(2) Before making the filing with the Superintendent Transfer of

required by subsection 23 (1), where one or more of the cor- ^agency
porations that is a party to the amalgamation or purchase of business

assets is a trust corporation and the acquiring corporation is to

be a loan corfwration. the parties to the transaction shall

make such arrangements as may be necessary to transfer to

another trust corporation the business in relation to which the

trust corporation acted as a fiduciary but this subsection does

not apply so as to require a trust corporation to transfer to

another trust corporation money received by it as deposits.

(3) Where the acquiring corporation is. Deports

(a) a trust corporation and one of the parties to the

amalgamation or purchase of assets is a loan cor-

poration,

(i) deposits received by the loan corporation

under clause 153 ( 1 ) (a) shall be deemed to be

deposits received under clause 153 (2) (a),

and

(ii) deposits received by the loan corpt^ration

under clause 153 ( I ) (b) shall be deemed to be

deposits received under clause 153 (2) (b);

and

(b) a loan corporation and one of the parties to the

amalgamation or purchase of assets is a trust

corporation.

(i) deposits received by the trust corporation

under clause 153 (2) (a) shall be deemed to be

deposits received under clause 153 (1) (a),

and

(ii) deposits received by the trust corporation

under clause 153 (2) (b) shall be deemed to be

deposits received under clause 153 (1) (b).

(4) On the approval of the Lieutenant Governor in Council Trust to

as provided in section 23 to the amalgamation or purchase and

sale of assets.

(a) in a case to which subsection (2) applies, all trusts

of every kind and description, including incomplete

or inchoate trusts, and every duty assumed by or
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binding upon the transferor of the business in rela-

tion to which the trust corporation that was a party

to the amalgamation or purchase and sale is making
the transfer are vested in and bind and may be

enforced against the transferee as fully and effectu-

ally as if it had been originally named as the fiduci-

ary in the instrument; and

(b) in any other case, all trusts of every kind and
description, including incomplete or inchoate trusts,

and every duty assumed by or binding upon the par-

ties to the purchase and sale, or to the amalgama-
tion, are vested in and bind and may be enforced

against the acquiring corporation as fully and effec-

tually as if it had been originally named as the fidu-

ciary in the instrument.

Subject-

matter of

trust to

vest in

acquiring

corporation

(5) Wherever in an instrument any estate, money or other

property, or any interest, possibility or right is intended at the

time or times of the publishing, making or signing of the

instrument to be thereafter vested in or administered or man-
aged by or put in the charge of the vendor corporation or of

any of the amalgamating corjxirations as fiduciary, the name
of the acquiring corporation shall be deemed to be substituted

for the name of the vendor or amalgamating corporation, and
such instrument vests the subject-matter therein described in

the acquiring corporation according to the tenor of, and at the

time indicated or intended by the instrument, and the acquir-

ing corporation shall be deemed to stand in the place and
stead of the vendor or amalgamating corporation.

References
in will or

codicil

(6) Where the name of the vendor corporation or of any of

the amalgamating corporations appears as executor, trustee,

guardian, or curator in a will or codicil, such will or codicil

shall be read, construed and enforced as if the acquiring cor-

poration was so named therein, and it has, in respect of the

will or codicil, the same status and rights as the vendor or

amalgamating corporation.

Duties

not

completed

(7) In all probates, administrations, guardianships, curator-

ships or appointments of administrator or litigation guardian

issued or made by any court in Ontario to the vendor corpora-

tion or to any of the amalgamating corporations, from which
at the date of the approval of the Lieutenant Governor in

Council it had not been finally discharged, the acquiring cor-

porations shall ipso facto be substituted therefor.
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PART IV

REGISTRATION

30.

—

(1) The duty of determining, distinguishing and reg- RegJ5«rat»oti

istering the corjxjrations that under this Act are required to

be registered and may be acceptable for registration, and of

granting registration accordingly, is upon the Superintendent.

(2) The registers known as the "Loan Companies' Regis- Rep«ers

ter" and the "Trust Companies Register ' are hereby contin-
*""""

ued as the "Loan Corporations* Register" and "Trust Cor-
porations' Register", respectively.

(3) The Superintendent shall keep the registers and shall supenn

cause to be recorded, ,o keep
regislen

(a) in the Loan Corporations' Register, the name of

each loan corporation that has been granted regis-

tration together with such terms, conditions and
restrictions as may be set out by the Superintendent

and such other particulars as may be prescribed;

and

(b) in the Trust Corporations' Register, the name of

each trust corporation that has been granted regis-

tration together with such terms, conditions and
restrictions as may be set out by the Superintendent

and such other particulars as may be prescribed.

(4) A corporation may be registered in either the Loan •«*«'"

Corporations' Register or the Trust Corporations* Register.

(5) The Superintendent shall note in the appropriate regis- '**«'"

ter.

(a) all terms, conditions and restrictions imposed on the

registration of a corporation;

(b) the fact that the registration of a corporation has

been revoked or has not been renewed;

(c) the fact that a registered loan corporation has been
continued as a registered trust corporation or vice

versa.

31.

—

(1) A corporation duly constituted or incorporated Apptication

under the laws of Ontario or of Canada or of another prov- registration

ince or territory of Canada may apply for initial registration as

a loan corporation or as a trust corporation.
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Change (2) A registered loan corporation may apply to change its

registration to that of a trust corporation and a registered trust

corporation may apply to change its registration to that of a

loan corporation.

Idem (3) A registered corporation may apply to amend the

terms, conditions and restrictions of its registration.

Definition

Material to

be furnished

Notice,

additional

information

Additional

information

Protection

of depositors

Estate, trust

and agency
services

Registration

of extra-

provincial

corporations

(4) In this section and sections 32 to 39, "application for

registration" means an application under subsection (1) for

initial registration, an application under subsection (2) for a

change in registration or an application under subsection (3)

to change terms, conditions and restrictions imposed on a

registration.

(5) An application for registration shall follow the pre-

scribed form and shall be filed with the Superintendent

together with such information, material and evidence as the

form may specify.

(6) Where the Superintendent receives an application for

the registration, the Superintendent may require notice of the

application, containing such information as the Superinten-

dent may require, to be published by the applicant in The
Ontario Gazette and in a newspaper having general circulation

in the locality where the principal place of business of the cor-

poration is located or is to be located.

(7) Where the Superintendent receives an application for

the registration of a corporation, the Superintendent may
require the applicant to provide such information, material

and evidence as the Superintendent may consider necessary,

in addition to the information, material and evidence required

to be provided in or with the application.

(8) An application for registration shall be accompanied by

evidence that the corporation will from the time of registra-

tion be a member of the Canada Deposit Insurance Corpora-

tion or that the corporation's Canadian currency deposits will

be insured by some other similar public agency approved by

the Superintendent up to the maximum amounts permitted by

the agency.

(9) An application for registration as a trust corporation

shall set out the classes of services in relation to which the

corporation proposes to act in a fiduciary capacity.

32.—(1) Where an extra-provincial corporation applies for

registration, the application shall be accompanied by a power
of attorney from the corporation to an agent or agents resi-
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dent in Ontario and an undertaking to the Superintendent

signed by the proper corporate officers that the corporation

and its subsidiaries will provide such information as the Super-

intendent may request and will adhere to this Act and to the

terms, conditions and restrictions, if any, imposed on its

registration.

(2) A power of attorney under this section shall be under Execution of

the seal of the corporation, if required in the jurisdiction of SJ^^y
incorporation of the corporation, and shall be signed by the

president and secretary or other proper officers thereof in the

presence of a witness.

(3) An undertaking under this section shall be accompanied Auihemi.

by a certified copy of the resolution of the board of directors

authorizing the corporation's officers to apply for registration

under this Act and authorizing the execution of the

undertaking.

(4) A power of attorney under this section shall be in the co«enteof

prescribed form and shall be accompanied by the affidavit or ^^!^
statutory declaration of the witness referred to in subsection

(2) attesting to the due execution of the power of attorney.

(5) A copy of a power of attorney under this section certi- E""* °*

fied by the Superintendent is sufficient evidence for all pur- ?vSe^
p>oses of the power and authority of the person or persons

named therein to act on behalf of the corporation in the man-

ner and for the purposes set forth in the certified copy.

(6) When an extra-provincial corporation changes any of its
^S**" „"

agents in Ontario, it shall forthwith file with the Superinten- or'a«ei^

dent a new power of attorney in the prescribed form.

33. The Superintendent shall reject an application for
f^J^'J5J„°'

registration,

(a) unless the capital base of the corporation is at least

$5,000,000 in the case of a loan corporation and

$10,000,000 in the case of a trust corporation;

(b) unless the corporation has satisfied the Superinten-

dent that it has the capacity and power to engage in

the activities of a loan corporation or a trust cor-

F>oration, as the case may be;

(c) if the applicant is not a corporation described in

subsection 31 (I);
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(d) unless it is shown to the satisfaction of the Superin-

tendent that,

(i) in the locality where the principal place of

business is located or is to be located there

exists a public benefit and advantage for the

registration of a corporation or for an addi-

tional corporation of the kind for which regis-

tration is sought,

(ii) the management is fit, both as to character

and as to competence, to manage a corpora-

tion of the kind for which registration is

sought,

(iii) each {person who will be a holder of 10 per

cent or more of any class of shares of the

applicant immediately after the registration

can demonstrate the adequacy of their finan-

cial resources,

(iv) each director is fit, both as to character and as

to competence, to be a director of the cor-

poration of the kind for which registration is

being sought,

(v) the proposed plan of operations of the cor-

poration is feasible, and

(vi) the applicant intends to offer, to the public,

initially or within a reasonable time after

registration, the services set out in the appli-

cation for registration and the applicant has

the capability to provide such services; or

(e) if the Superintendent is not satisfied as to the ade-

quacy of any information received with or in sup-

port of the application for registration.

Approval 34,—(]) Where the Superintendent is not satisfied as to

coffioS all of the matters referred to in clause 33 (a), (b) or (d), the

and
. .

Superintendent in lieu of rejecting the application may
restnctions

approve ^^e application for registration of the applicant,

(a) as a corporation of a kind other than that which the

application for registration was made and subject to

such terms, conditions and restrictions as the Super-

intendent may impose; or



1986 LOAN AND TRUST CORPORATIONS Bill 1 16 35

(b) as the kind of corporation for which the application

for registration was made but subject to such terms,

conditions and restrictions as the Superintendent

may impose.

(2) Before rejecting an application or before granting an Hearing

application subject to terms, conditions and restrictions, the

Superintendent shall give the corporation an opportunity to l>e

heard before him or her.

35. With the consent of the registered corporation, the voluntary

Superintendent may impose terms, conditions and restrictions ro^t^n
on the registration of a corporation or terms, conditions and
restrictions in addition to those previously imposed on the

registration of the corporation and subsection 34 (2) does not

apply to such terms, conditions and restrictions.

36. At the request of a registered corporation, the Super- Cancellation

intendent may revoke its registration subject to such terms, registration

conditions and restrictions as the Superintendent may impose. »" reque« at

corporation

37.

—

(1) Subject to subsection (2), no corporation shall be Names

registered that has a name.

(a) that contains a word or expression prohibited by

this Act or the regulations or does not contain a

word or expression required by this Act or the regu-

lations or that in any other manner does not comply
with this Act or the regulations;

(b) that is the same or similar to.

(i) the name of a known.

(A) body corporate.

(B) trust.

(C) association.

(D) partnership,

(E) sole proprietorship, or

(F) individual,

whether in existence or not, or

(ii) the known name under which any body corpo-

rate, trust, association, partnership, sole pro-
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prietorship or individual carries on business or

identifies itself,

if the use of that name would be likely to deceive;

or

(c) that in the case of a trust corporation does not

include,

(i) "trust" or "fiducie" together with a designa-

tion such as "corporation", "company",
"compagnie", "limited" or "societe", or

Idem

Bilingual

names

Use of

different

name
may be

required

Change of

name

Transition

Idem

(ii) "trustco".

(2) Notwithstanding clause (I) (b), a corporation may be

registered with a name described in subclause (1) (b) (i) or (ii)

upon complying with such conditions as may be prescribed.

(3) Subject to this Act and the regulations, a corporation

may be registered that has a name in an English form, a

French form, an English form and a French form or a com-
bined English and French form and it may be legally desig-

nated in Ontario by any such name.

(4) Where a corporation has a name that contravenes sub-

section (1), the Superintendent may register the corporation if

it undertakes either to change its name to a name that does

not contravene subsection (1) or to carry on business in

Ontario under a name that does not contravene subsection

(5) Where, through inadvertence or otherwise, a corpora-

tion has obtained registration under a name that contravenes

subsection (1), the Superintendent, after giving the corpora-

tion an opportunity to be heard, may order as a condition of

registration that the corporation carry on business under a

name specified in the order.

38.—(1) If a corporation was registered under a predeces-

sor of this Act and the registration was subsisting immediately

before the coming into force of this Act. the corporation,

without being registered under this Act, may continue to carry

on business in Ontario for sixty days following the coming into

force of this Act and thereafter it may continue to carry on
business in Ontario if within that sixty-day period it files an

application for initial registration under section 31.

(2) Where an application referred to in subsection (1) is

filed within the sixty-day period, the corporation, without
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being registered under this Act, may continue to carry on
business in Ontario until the day the Superintendent rejects or

approves the application.

39.

—

(1) No extra-provincial corF)oration shall be reg- ^xtra-

istered unless under its instrument of incorporation, its by- S?piSons-
laws and the laws of the jurisdiction in which it is incorporat- conditions of

ed, the corporation and its shareholders, directors, officers,
^8»«ration

employees and auditors are able to satisfy the requirements of

sections 59 to 68, subsections 89 (2), (3), (4) and (5), sections

90,96,98, 100, 101, 102, 105, 106, 107, 108, 109 and 111 and
Part IX as if the extra-provincial corporation were a provincial

corporation and those provisions, upon registration, apply to

the extra-provincial corporation and its shareholders, direc-

tors, officers, employees and auditors as if the corporation

were a provincial corporation.

(2) It shall be deemed to be a term of registration of every '<*«'"

extra-provincial corporation that its registration expires forth-

with if its instrument of incorporation, its by-laws or the laws

of the jurisdiction in which it was incorporated are amended
so that the persons referred to in subsection (1) are not able

to satisfy the provisions of this Act referred to in that

subsection.

(3) The Superintendent may register an extra-provincial '<*«'"

corjxiration that would be unable to satisfy any of the provi-

sions of this Act referred to in subsection (1) without being in

contravention of the laws of the jurisdiction in which it is

incorporated if the Superintendent is of the opinion that its

depositors are adequately protected.

PARTY

SHARES AND SHAREHOLDERS

40. For the purposes of sections 47, 48, 50 and 54, depos-

its in a trust corporation shall be deemed to be a liability of

the corporation notwithstanding that the deposit is held by it

as trustee.

Deemed
liability

41.

—

(I) Shares of a provincial corjxiration shall be in reg- ^^^^

istered form and shall be without nominal or par value.

(2) Shares with a nominal or par value of a provincial cor- '<*«"'

poration incorporated before the day this section comes into

force shall be deemed to be shares without nominal or par

value.
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Common
shares

42.—(1) Every provincial corporation shall have one class

of shares designated as "common shares" in which the rights

of the holders thereof are equal in all respects and shall

include.

(a) the right to vote at all meetings of shareholders;

(b) the right to receive the remaining property of the

corporation upon dissolution; and

(c) the right to receive dividends of the corporation if

declared on such shares.

Other classes

of shares

Issuance of
shares

Shares

non-

assessable

Fully paid

shares

(2) Classes of shares in addition to common shares may be
provided for in the instrument of incorporation and the rights,

privileges, restrictions and conditions attaching to the shares

of each class shall be set out in the instrument of incorpor-

ation but such shares shall not be designated as "common
shares" or by any variation of that term.

(3) Subject to this Act and the instrument of incorporation,

shares may be issued at such time and to such persons and for

such consideration as the directors may determine.

(4) Shares issued by a provincial corporation are non-
assessable and the holders are not liable to the provincial

corporation or to its creditors in respect thereof.

(5) On and after the day this section comes into force, a

share in a provincial corporation shall not be issued until the

consideration for the share is fully paid in Canadian dollars

and received by the corporation.

Separate

capital

account

43.—(1) A provincial corporation shall maintain a sepa-

rate stated capital account for each class and series of shares it

issues.

Idem
(2) A provincial corporation shall add to the appropriate

stated capital account in respect of any shares it issues the full

amount of the consideration.

Lirnitation on H) Qn the issue of a sharc, a provincial corporation shall
additions to ^ ' , ji • c , ,

stated capital Hot add to a Stated capital account in respect of the share an
accoum amount greater than the amount referred to in subsection (2).

Transition
(4) Notwithstanding subsection (2), on the day this Act

comes into force, the amount in the stated capital account
maintained by a provincial corporation in respect of each class

or series of shares then issued shall be equal to the aggregate

amount paid up on the shares of each such class or series of
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shares immediately prior thereto, and a provincial corporation

may, upon complying with subsection (5), add to the stated

capital account maintained by it in respect of any class or

series of shares any amount it has credited to a retained earn-

ings or other surplus account.

(5) Where a provincial corporation proposes to add any special

amount, other than an amount to be added under subsection additions to

54 (2), to a stated capital account that it maintains in respect *«ated capital

of a class or series of shares, the addition to the stated capital
**^""

account must be approved by special resolution if,

(a) the amount to be added,

(i) was not received by the provincial corporation

as consideration for the issue of shares, or

(ii) was received by the provincial corporation as

consideration for the issue of shares but dt>es

not form part of the stated capital attributable

to such shares; and

(b) the provincial corporation has outstanding shares of

more than one class or series.

(6) Where a class or scries of shares of a provincial cor- •<*«'"

poration would be affected by the addition of an amount to

any stated capital account in a situation where a special reso-

lution is required under subsection (5) in a manner different

from the manner in which any other class or series of shares

of the provincial corpt>ration would be affected by such

action, the holders of the differently affected class or series of

shares are entitled to vote separately as a class or series, as

the case may be. on the propt>sal to take the action, whether

or not such shares otherwise carry the right to vote.

44.

—

(1) Subject to its instrument of incorporation

directors of a provincial corporation may authorize the issue

of any class of shares other than common shares in one or

more series and they may fix the number of shares in, and

determine the designation, rights, privileges, restrictions and

conditions attaching to the shares of each series.

the special

snares

(2) If any amount.

(a) of cumulative dividends, whether or not declared,

or declared non-cumulative dividends; or

Proportionate

abatement
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(b) payable on return of capital in the event of the

liquidation, dissolution or winding up of a provin-

cial corporation,

in respect of shares of a series is not paid in full, the shares of

the series shall participate rateably with the shares of all other

series of the same class in respect of,

(c) all accumulated cumulative dividends, whether or

not declared, and all declared non-cumulative divi-

dends; or

(d) all amounts payable on return of capital in the event

of the liquidation, dissolution or winding up of the

corporation,

as the case may be.

No priority
(3) ^q Hghts, privileges, restrictions or conditions attached

same class to a scHes of sharcs whose issue is authorized under this sec-

tion shall confer upon the shares of

respect of.

a series a priority in

Conversion
privileges

(a) dividends; or

(b) return of capital in the event of the liquidation, dis-

solution or winding up of the corporation,

over the shares of any other series of the same class.

45.—(1) A provincial corporation may issue warrants as

evidence of conversion privileges or options or rights to

acquire its securities and it shall set out the conditions thereof.

(a) in certificates evidencing the securities to which the

conversion privileges, options or rights are attached;

or

(b) in separate certificates or other documents.

'^^"^
(2) Conversion privileges and options or rights to purchase

securities of a provincial corporation may be made transfera-

ble or non-transferable, and options or rights to purchase may
be made separable or inseparable from any securities to which

they are attached.

Corporation (3) Where a provincial corporation has granted privileges

sufficient to convert any securities, other than shares issued by it, into
reserve shares of the corporation or has issued or granted options or

rights to acquire shares of the corporation and, where the
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instrument of incorp>oration limits the number of authorized

shares, the corporation shall reserve and continue to reserve

sufficient authorized shares to meet the exercise of such con-

version privileges, options and rights.

46. Except as provided in sections 47 to 49, a provincial ^"^'^''jjg

corporation, shares in

holding body
corporate

(a) shall not hold shares in itself or in its holding body

corporate; and

(b) shall not permit any of its subsidiaries to hold shares

in the corporation or in the holding body corporate

of the corporation.

47.—(1) Subject to subsection (2) and to its by-laws, a
^^JJJJ

provincial corporation may, on notice to the Superintendent, share*

purchase or otherwise acquire shares issued by it to.

(a) settle or compromise a debt or claim asserted by or

against the corporation;

(b) eliminate fractional shares; or

(c) fulfil the terms of a non-assignable agreement under

which the corporation has an option or is obliged to

purchase shares owned by a current or former direc-

tor, officer or employee of the corporation.

(2) A provincial corporation shall not make any payment to
Jj^"*^"",

purchase or acquire under subsection (1) shares issued by it if
°" p*^^'*

there are reasonable grounds for believing that,

(a) the corporation is or. after the payment, would be

unable to pay its liabilities as they become due;

(b) after the payment, the realizable value of the cor-

poration's assets would be less than the aggregate

of,

(i) its liabilities, and

(ii) the amount that would be required to pay the

holders of shares who have a right to be paid,

on a redemption or in a liquidation, prior to

the holders of the shares to be purchased or

acquired; or
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Redemption
of shares

(c) the effect of the purchase or acquisition would be to

cause the corporation to be in contravention of this

Act or the regulations.

48.—(1) Subject to subsection (2) and to its by-laws and

on notice to the Superintendent, a provincial corporation may
purchase or redeem any redeemable shares issued by it at

prices not exceeding the redemption price calculated accord-

ing to a formula stated in the by-laws.

(2) A provincial corporation shall not make any payment toRestriction

redemption purchase or redeem any redeemable shares issued by it if

there are reasonable grounds for believing that.

(a) the corporation is or, after the payment, would be

unable to pay its liabilities as they become due;

(b) after the payment, the realizable value of the cor-

poration's assets would be less than the aggregate

of,

(i) its liabilities, and

(ii) the amount that would be required to pay the

holders of shares who have a right to be paid,

on a redemption or in a liquidation, rateably

with or prior to the holders of the shares to be

purchased or redeemed; or

(c) the effect of the redemption would be to cause the

corporation to be in contravention of this Act or the

regulations.

Donation of 49^ ^ provincial corporation may accept from any share-

holder a share of the corporation surrendered to it as a gift.

Reduction of 5Q,—(!) Subject to subsection (4) and its instrument of

account mcorporation. a provmcial corporation, by special resolution

and with the approval of the Superintendent, may reduce its

stated capital for any purpose.

Right to

vote
(2) Where a class or series of shares of a provincial cor-

poration would be affected by a reduction of stated capital

under subsection (1) in a manner different from the manner in

which any other class or series of shares of the corporation

would be affected by such action, the holders of the differ-

ently affected class or series of shares are entitled to vote sep-

arately as a class or series, as the case may be. on the pro-

posal to take the action, whether or not the shares otherwise

carry the right to vote.
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(3) A special resolution under this section shall specify the '^^"^*

stated capital account or accounts from which the reduction of [«
""

stated capital affected by the special resolution will be made, specified

(4) A provincial corporation shall not take any action to R««rKtion

reduce its stated capital for any purpose other than the pur-

pose of declaring it to be reduced by an amount that is not

represented by realizable assets if there are reasonable

grounds for believing that.

(a) the corporation is or, after the taking of such

action, would be unable to pay its liabilities as they

become due;

(b) after the taking of such action, the realizable value

of the corporation's assets would be less than the

aggregate of its liabilities: or

(c) the effect of the reduction would be to cause the

corporation to be in contravention of this Act or the

regulations.

ion

for order
(5) A shareholder, creditor or depositor of a provincial cor-

^p*JJJ;
poration is entitled to apply to the High Court of Justice for where

an order compelling a shareholder or other recipient to pay or ""proper

II- L • _ .1. . reduction
deliver to the corporation any money or property that was

paid or distributed to the shareholder or other recipient as a

consequence of a reduction of capital made contrary to this

section.

(6) Where it appears that there are numerous shareholders ^^'^ «""

who may be liable under this section, the High Court of Jus-

tice may permit an action to be brought against one or more

of them as representatives of the class and. if the plaintiff

establishes a claim as creditor, may make an order of ref-

erence and add as parties in the referee's office all such share-

holders as may be found, and the referee shall determine the

amount that each should contribute towards the plaintiffs

claim, which amount may not. in the case of any particular

shareholder, exceed the amount referred to in subsection (5),

and the referee may direct payment of the sums so

determined.

(7) No person holding shares in the capacity of a personal
JJfJ'^'j''*'

representative and registered on the records of the provincial shares

corporation as a shareholder and therein described as the per- "> fiduciary

sonal representative of a named p)erson is personally liable

under this section, but the named person is subject to all the

liabilities imposed by this section.
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Liability

not affected
(8) This section does not affect any liability that arises

under section 105.

Reduction of

stated capital

account

Adjustment
in stated

capital

account

Idem

51.—(1) Upon a purchase, redemption or other acquisi-

tion by a provincial corporation under section 47, 48 or 55 of

shares or fractions thereof issued by it, the corporation shall

deduct from the stated capital account maintained for the class

or series of shares of which the shares purchased, redeemed
or otherwise acquired form a part, an amount equal to the

result obtained by multiplying the stated capital of the shares

of that class or series by the number of shares of that class or

series or fractions thereof purchased, redeemed or otherwise

acquired, divided by the number of issued shares of that class

or series immediately before the purchase, redemption or

other acquisition.

(2) A provincial corporation shall adjust its stated capital

account or accounts in accordance with any special resolution

referred to in subsection 50 (3).

(3) Upon a change in issued shares of a provincial corpora-

tion, or upon a conversion of such shares pursuant to their

terms, into shares of another class or series, the corporation

shall.

Idem

(a) deduct from the stated capital account maintained

for the class or series of shares changed or con-

verted an amount equal to the result obtained by

multiplying the stated capital of the shares of that

class or series by the number of shares of that class

or series changed or converted, and dividing by the

number of issued shares of that class or series

immediately before the change or conversion; and

(b) add the result obtained under clause (a) and any
additional consideration received pursuant to the

change or conversion to the stated capital account

maintained or to be maintained for the class or

series of shares into which the shares have been
changed or converted.

(4) For the purpose of subsection (3), where a provincial

corporation issues two classes or series of shares and there is

attached to each class or series a right to convert a share of

the one class or series into a share of the other class or series,

the amount of stated capital attributable to a share in either

class or series is the amount obtained when the sum of the

stated capital of both classes or series of shares is divided by
the number of issued shares of both classes or series of shares

immediately before the conversion.
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(5) Shares of any class or series or fractional shares issued status of

by a provincial corporation and purchased, redeemed or ^rctased

otherwise acquired by it shall be cancelled or, if the instru-

ment of incorporation limits the number of authorized shares

of the class or series, may be restored to the status of author-

ized but unissued shares of the class or series.

(6) Where shares of a class or series are changed or con- Converiion

verted pursuant to their terms into the same or another num- ** *"^*

ber of shares of another class or series, such shares become
the same in all resp)ects as the shares of the class or series

respectively into which they are changed or converted.

52.

—

(I) A contract with a provincial corporation provid-

ing for the purchase by it of its own shares is specifically

enforceable against it except to the extent that it can not per-

form the contract without thereby being in breach of section

47 or 48.

Contract with
corporation

re

purchase of

its shares

(2) In any action brought on a contract referred to in sub- '<*«'"

section (I), the provincial corporation has the burden of prov-

ing that performance thereof is prevented by section 47 or 48.

(3) Until the provincial corporation has fully performed a **«'"

contract referred to in subsection (I), the other party to the

contract retains the status of a claimant entitled to be paid as

soon as the corporation is lawfully able to do so or in a liqui-

dation to be ranked subordinate to the rights of depositors,

creditors and holders of subordinated notes but in priority to

the other shareholders.

53. The directors of a provincial corporation may author- Commission

»i- »• - 1-1 • • . on sak
ize the corporation to pay a reasonable commission to any
person in consideration of the person.

(a) purchasing or agreeing to purchase shares of the

corporation from it or from any other F)erson; or

(b) procuring or agreeing to procure purchasers for any
such shares.

54.

—

(1) The directors of a provincial corporation may
declare and a provincial corporation may pay a dividend by
issuing fully paid shares of the corporation or options or rights

to acquire fully paid shares of the corporation and, subject to

subsection (3), a provincial corporation may pay a dividend in

money or property.

Dedaretion
of

dividends

(2) If shares of a provincial corporation are issued in pay- ^^"^ .

ment of a dividend, it shall add to the stated capital account
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for the shares of the class or series issued in payment of the

dividend the declared amount of the dividend stated as an

amount of money.

When
dividend

not to be

declared

(3) The directors shall not declare and a provincial corpora-

tion shall not pay a dividend if there are reasonable grounds

for believing that.

(a) the corporation is or, after the payment, would be

unable to pay its liabilities as they become due;

(b) after the payment, the lesser of the book value and
the realizable value of the corporation's assets

would thereby be less than the aggregate of,

(i) its liabilities, and

(11) its stated capital of all classes; or

(c) the effect of the payment would be to cause the cor-

F>oration to be in contravention of this Act or the

regulations.

Lien on
shares

55.

—

(1) The by-laws of a provincial corporation may pro-

vide that it has a lien on a share registered in the name of a

shareholder or the shareholder's personal representative for a

debt of that shareholder to the provincial corporation.

Where
subs.(l)

does not

apply

(2) Subsection (1) does not apply to a provincial corpora-

tion that has shares listed on, or traded through the facilities

of, a stock exchange recognized by the Ontario Securities

Commission.

Enforcement
(3) ^ provincial Corporation may enforce a lien referred to

in subsection (1) in accordance with its by-laws.

Restrictions 5^^ ^ provincial Corporation shall not imiwse restrictions
on issue

transfer, etc. o" the issuc, transfer or ownership of shares of any class or

series except such restrictions as are authorized by its instru-

ment of incorporation and this Act.

Investment

securities

1982, c. 4

57. Part VI of the Business Corporations Act, 1982 applies

with necessary modifications with respect to every provincial

corporation as if it were a corporation incorporated under that

Act.

Insider

liability
58. Part X of the Business Corporations Act, 1982 applies

with necessary modifications with respect to every provincial

corporation as if it were a corporation incorporated under that

Act.
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59.

—

(1) For the purposes of this section and sections 60 DefinWon

and 61 . "non-resident" means.

(a) an individual who is not a resident Canadian;

(b) a body corporate incorporated, formed or otherwise

organized elsewhere than in Canada;

(c) a body corporate that is controlled directly or indi-

rectly by non-residents as defmed in clause (a) or

(b);

(d) a trust established by a non-resident as defmed in

clause (a), (b) or (c) or a trust in which non-resi-

dents as so defmed have more than 50 per cent of

the beneficial interest; or

(e) a body corporate that is controlled directly or indi-

rectly by a trust mentioned in clause (d).

(2) For the purpt^ses of this section and sections 60 and 61 .
Aisocuted

a shareholder shall be deemed to be asstKialed with another

shareholder if,

(a) one shareholder is a body corporate of which the

other shareholder is an officer or director;

(b) one shareholder is a partnership of which the other

shareholder is a partner;

(c) one shareholder is a body corporate that is con-

trolled directly or indirectly by the other share-

holder;

(d) both shareholders are bodies corporate and one
shareholder is controlled directly or indirectly by

the same individual or body corporate that controls

directly or indirectly the other shareholder;

(e) both shareholders are members of a voting trust

that relates to shares of a corporation; or

(f) both shareholders are associated within the meaning
of clause (a), (b). (c), (d) or (e) with the same
shareholder.

(3) For the purposes of this section and sections 60 and 61 ,
Shares held

where a voting share of a provincial corporation is held jointly

and one or more of the joint holders thereof is a non-resident,

the share shall be deemed to be held by a non-resident.

jointly
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Deemed (4) poF the purposes of this section and sections 60 and 61

,

a body corporate shall be deemed to be controlled by another

person or body corporate or by two or more bodies corporate

if voting securities of the first-mentioned body corporate car-

rying more than 10 per cent of the votes for the election of

directors are held, otherwise than by way of security only, by

or for the benefit of the other person or body or bodies

corporate.

Limit on 60.—(1) Thc dircctors of a provincial corporation shall

by
"

refuse to allow in the securities register of the corporation the
non-resident entry of a transfer of any voting shares of the corporation to a

non-resident,

(a) if, when the total number of voting shares of the

corporation held by non-residents exceeds 25 per

cent of the total number of issued and outstanding

voting shares, the entry of the transfer would
increase the percentage of such shares held by non-

residents;

(b) if, when the total number of voting shares of the

corporation held by non-residents is 25 per cent or

less of the total number of issued and outstanding

voting shares, the entry of the transfer would cause

the total number of such shares held by non-resi-

dents to exceed 25 per cent of the total number of

issued and outstanding voting shares;

(c) if, when the total number of the voting shares of the

corporation held by the non-resident and by other

shareholders associated with the non-resident, if

any, exceeds 10 per cent of the total number of

issued and outstanding voting shares, the entry of

the transfer would increase the percentage of such

shares held by the non-resident and by other share-

holders associated with the non-resident; or

(d) if, when the total number of voting shares of the

corporation held by the non-resident and by other

shareholders associated with the non-resident, if

any, is 10 per cent or less of the total number of

issued and outstanding shares of such stock, the

entry of the transfer would cause the number of

such shares held by the non-resident and by other

shareholders associated with the non-resident, if

any, to exceed 10 per cent of the issued and out-

standing voting shares.
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(2) Notwithstanding subsection (1). the directors of a pro- Exception

vincial corporation may allow in the securities register of the

corporation the entry of a transfer of any voting shares of the

corporation to a non-resident when it is shown to the directors

on evidence satisfactory to them that the share was. immedi-
ately before the 17th day of June. 1970, held in the right of or

for the use or benefit of the non-resident.

(3) The directors of a provincial corporation shall not allot, AUotmem to

or allow the allotment of any voting shares of the corporation
"°"' "*

to any non-resident in circumstances where, if the allotment to

such non-resident were a transfer of those shares, the entry

thereof in the securities register would be required, under sub-

section (1 ), to be refused by the directors.

(4) Default in complying with this section does not affect offence

the validity of a transfer or allotment of voting shares of the

provincial corporation that has been entered into the securi-

ties register of the corporation, but every director or officer

who authorizes or knowingly permits such default is guilty of

an offence.

61.

—

(1) Non-residents shall not exercise the voting rights ^°""«
'^

attached to shares of a provincial corporation unless entered
"""*'"

in the securities register of the corporation as a shareholder in

respect of the shares.

(2) Where a person who is a resident Canadian or a body
Y""*

"**"*

corporate that is resident in Canada holds voting shares of a ti^nS^
provincial corporation in the right of. or for the use or benefit

of, a non-resident and in respect of which the non-resident is

not entered in the securities register of the corporation as the

holder, the person shall not, either in person or by proxy or

by a voting trust, exercise the voting rights pertaining to those

shares.

(3) Where a person who is a resident Canadian or a btxiv <^ange of

, , ^ , , , ' status whik
corporate that is resident in Canada becomes a non-resident entered on

while entered in the securities register of a provincial corpora- ^^o^s

tion as a shareholder and the number of voting shares of such

person recorded in the securities register when added to those

entered therein as owned by other non-residents exceed the

limit set out in section 6(), the person shall not exercise, in

l^erson or by proxy or by a voting trust, any voting rights in

resjject of its shares that exceed the limit set out in section 60.

(4) Where any voting shares of a provincial corporation are voting rights

held in the name of or in the right of or for the use or benefit TOn-r^kicnt

of a non-resident, other than shares in respect of which the o*"«^

non-resident was entered in the securities register of the cor-
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poration before the 17th day of June, 1970 or is entered in the

securities register under subsection 60 (2), no person shall,

either as proxy or by a voting trust or in person, exercise the

voting rights pertaining to such shares held in the non-resi-

dent's name or in the non-resident's right or for the non-resi-

dent's use or benefit, if the total of such shares so held,

together with such shares held in the name or right of or for

the use or benefit of,

(a) any shareholders associated with the non-resident;

or

(b) any persons who would be deemed to be share-

holders associated with the non-resident were such

persons and the non-resident themselves share-

holders,

exceed in number 10 per cent of the issued and outstanding

voting shares.

Offence
(5) Every person who knowingly contravenes this section is

guilty of an offence.

Effect of

contravention
(6) No proceeding, matter or thing at a general meeting of

a provincial corporation is void by reason only of a contraven-

tion of this section, but any such proceeding, matter or thing

is, at any time within one year from the day of commence-
ment of the general meeting at which the contravention occur-

red, voidable at the option of the shareholders by a special

resolution.

Deemed
holding

body
corporate

62. For the purposes of sections 63, 64 and 68, a body
corporate, individual or trust that, by itself or with any body
corporate, individual or trust related to it, if any, that holds or

controls 10 per cent or more of the total number of issued and
outstanding shares of a class of voting shares of a corporation

shall be deemed to be a holding body corporate and the

shares and the issue or transfer of shares of the holding body
corporate shall be deemed to be shares or a transfer or issue

of shares to which the said sections 63, 64 and 68 apply.

63.—(1) No transfer or issue of voting shares of a provin-Consent of

tendent cial Corporation shall be entered in its securities register until

the consent of the Superintendent has been received by the

corporation, if.

(a) when the total number of shares of a class of voting

shares of the corporation held by a person and by

other shareholders related to the person, if any,

exceeds 10 per cent of the total number of the
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issued and outstanding shares of that class, the

transfer or issue would increase the percentage of

shares of that class held by such person; or

(b) when the total number of shares of a class of voting

shares of the provincial corporation held by a per-

son and by other shareholders related to the person,

if any, is 10 per cent or less of the total number of

issued and outstanding shares of that class, the

transfer or issue would cause the total number of

shares of that class held by such (person and by
other shareholders related to the person, if any, to

exceed 10 per cent of the issued and outstanding

shares of that class,

and until the consent of the Superintendent is received by the

corporation, no person shall, in person or by proxy, exercise

the voting rights pertaining to any of the voting shares that are

held by or in the name of the shareholder or by or in the

name of any p>erson related to the shareholder.

(2) A person to whom shares are to be transferred or Appikanon

issued in circumstances that require the consent of the Super- supenn-

intendent may apply for the consent and. for the purix)ses of lenient

the application, the person shall provide the Superintendent
with such information as the Superintendent may request.

(3) On an application under subsection (2), the Superinten- Reh»MJ <**

dent may refuse consent where, in his or her opinion, it would
*""*"

be in the public interest to do so and, without limiting the

generality of the foregoing, the Superintendent may refuse

consent where the shareholder or any person related to the

shareholder.

(a) is or has been bankrupt;

(b) has been convicted of a criminal offence, an offence

under this Act or an offence under the Securities RS.o. i9».

Act\
c. 466

(c) is or has been subject to a cease trading order under

the Securities Act;

(d) is the subject of an examination under section 184

or an investigation under section 204;

(e) is contravening any provision of this Act or the

regulations or of any comparable legislation of

another jurisdiction or of any undertaking given to

the Superintendent; or
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(f) has failed to provide the information requested

under subsection (2).

Effective

date of

consent

(4) The consent of the Superintendent under this section

takes effect on the date set out in the consent and the effec-

tive date may be a date before the date the consent is given.

Declaration 54, f^e Superintendent may in writing direct a provincial

required Corporation to obtain from any person in whose name a share

of the corporation is held or beneficially owned a declaration

containing information,

(a) concerning the ownership or beneficial ownership of

such share;

(b) as to whether such share is held or beneficially

owned by a person who is related to any other per-

son and the name of that other person where
applicable;

(c) concerning the ownership or beneficial ownership of

the shares of a holding body corporate; and

(d) concerning such other matters as are specified by

the Superintendent,

and as soon as possible after the receipt of a direction from

the Superintendent under this section, the directors of the cor-

poration shall comply therewith and every person who is

requested by the corporation to provide a declaration in the

prescribed form containing information referred to in this sub-

section shall forthwith comply with the request by submitting

the completed declaration to the Superintendent.

Hearing 55,—(1) Where the Superintendent proposes to refuse

consent under section 63, he or she shall forthwith advise the

applicant and shall give the applicant an opportunity to be

heard before him or her.

L^G^'in^'c
^^^ ^PO" ^^^ petition of the applicant, filed with the Clerk

of the Executive Council within twenty-eight days after the

date of the decision of the Superintendent to refuse consent

under section 63, the Lieutenant Governor in Council may.

(a) confirm, vary or rescind the whole or any part of

such decision; or

(b) require the Superintendent to hold a new hearing of

the whole or any part of the application to the
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Superintendent upon which such decision of the

Superintendent was made.

(3) The decision of the Superintendent after the public '<*<">

hearing under clause (2) (b) is not subject to petition under
this section.

(4) Except as provided in subsection (2). a decision of the

Superintendent to refuse consent under section 63 is final and
binding and no such decision or decision as confirmed or var-

ied under subsection (2) shall be stayed, varied or set aside by
any court.

Decision

final

66. The Sujjerintendent, with the approval of the Lieuten- Exemption

ant Governor in Council, may by order exempt any corpora-

tion or other person from the application of sections 63 to 65,

in whole or in part, on such terms and conditions as are set

out in the order and where any such order is filed with the

corporation named in the order, it shall be deemed to be a

consent of the Superintendent for the purp>ose of section 63,

so long as the terms and conditions of the order have been
complied with.

67.

—

(I) No transfer of shares of a provincial corporation. ^"™'''

unless made by a sale under execution or under the order or \hcT entry

judgment of a court of competent jurisdiction, is valid for any
purpose until the transfer has been entered in the securities

register of the corporation.

(2) Notwithstanding subsection (
I ). a transfer of shares that Exceptions

has not been entered in the securities register of a provincial

corporation is valid for the purpose of showing the rights as

between the parties to the transfer.

68.

—

(I) The directors of a provincial corporation may By-kw»

make by-laws,

(a) requiring any perst)n holding any voting share of the

corporation to submit written declarations.

(i) with respect to the ownership of a share of the

corp>oration or of the holding body corporate.

(ii) with respect to the place in which the share-

holder and any person for whose use or bene-

fit the share is held are ordinarily resident.

(iii) as to whether the shareholder is associated

with or related to anv other shareholder, and
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(iv) with respect to such other matters as the

directors consider relevant for the purposes of

sections 60 to 67;

(b) prescribing the times at which and the manner in

which any declarations required under clause (a)

are to be submitted; and

(c) requiring any person desiring to have a transfer of a

share to the person entered in the securities register

of the corporation to submit such a declaration as

may be required under this section in the case of a

shareholder.

Where
declaration

pending

(2) Where under any by-law made under subsection (1),

any declaration is required to be submitted by any shareholder

or person in respect of the transfer of any share, the directors

may prohibit the entry of the transfer in the securities register

of the corporation until the required declaration has been
submitted.

Liability of

directors, etc.

Shareholders

liability

limited

Place of

meetings

Shareholders

meeting

69. In determining, for the pur|X)ses of whether a person

is a resident Canadian, body corporate resident in Canada or

a non-resident, by whom a body corporate is controlled or any
other circumstances relevant to the performance of their

duties under sections 60 to 67, the directors of the provincial

corporation and any other person acting as proxy for a share-

holder of the provincial corporation may rely upon any state-

ment made in any declarations made pursuant to a by-law

made under subsection 68 (1) or rely upon their own knowl-

edge of the circumstances, and the directors and any such per-

son are not liable in any action for anything done or omitted

by them in good faith as a result of any conclusions made by
them on the basis of any such statements or knowledge.

70. Except as otherwise provided in this Act, the share-

holders of a provincial corporation are not, as shareholders,

liable for any act, default, obligation or liability of the

corporation.

71. Subject to the by-laws, a meeting of shareholders of a

provincial corporation shall be held at such place in Canada as

the directors determine or, in the absence of such a determi-

nation, at its principal place of business.

72. The directors of a provincial corporation,

(a) shall call an annual meeting of shareholders not

later than three months after the corporation comes
into existence and subsequently not later than three
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months after each Fiscal year end of the corpora-
tion; and

(b) may call a special meeting of shareholders at any
time.

73.—(1 ) For the purpose of determining shareholders. Record date

(a) entitled to receive payment of a dividend;

(b) entitled to participate in a liquidation or distribu-

tion; or

(c) for any other purpose except the right to receive

notice of or to vote at a meeting.

the directors may fix in advance a date as the record date for

such determination of shareholders, but the record date shall

not precede by more than fifty days the panicular action to be
taken.

(2) For the purpose of determining shareholders entitled to i***""

receive notice of a meeting of shareholders, the directors may
fix in advance a date as the record date for such determination

of shareholders, but the record date shall not precede by more
than fifty days or by less than twenty-one days the date on
which the meeting is to be held.

(3) Where no record date is fixed,

(a) the record date for the determination of share-

holders entitled to receive notice of a meeting of

shareholders shall be.

(i) at the close of business on the day immedi-
ately preceding the day on which the notice is

given, or

(ii) if no notice is given, the day on which the

meeting is held: and

Where no
date fixed

(b) the record date for the determination of share-

holders for any purpose other than to establish a

shareholder's right to receive notice of a meeting or

to vote shall be at the close of business on the day
on which the directors pass the resolution therefor.

(4) If a record date is fixed, unless notice of the record date

is waived in writing by every holder of a share of the class or

series affected whose name is set out in the securities register

Notice of
date
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of the corporation at the close of business on the day the

directors fix the record date, notice thereof shall be given, not

less than seven days before the date so fixed,

(a) by advertisement in a newspaper published or dis-

tributed in the place where the provincial corpora-

tion has its principal place of business and in each

place in Canada where it has a transfer agent or

where a transfer of its shares may be recorded; and

(b) by written notice to each stock exchange in Canada
on which the shares of the corporation are listed for

trading.

Notice 74.—(1) Notice of the time and place of a meeting of

shareholders shall be sent, in the case of a provincial corpora-

tion that is an offering corporation, not less than twenty-one

days and, in the case of any other provincial corporation, not

less than ten days, but, in either case, not more than fifty days

before the meeting to each shareholder entitled to vote at the

meeting, to each director and to the auditor.

Idem
(2) A notice of a meeting is not required to be sent to

shareholders who were not registered on the securities register

of the provincial corporation on the date determined under
subsection 73 (2) or (3), but failure to receive a notice does

not deprive a shareholder of the right to vote at the meeting.

Adjournment
(3) jf g meeting of shareholders is adjourned for less than

thirty days, it is not necessary, unless the by-laws otherwise

provide, to give notice of the adjourned meeting other than

by announcement at the earliest meeting that is adjourned.

Idem

1982, c. 4

(4) If a meeting of shareholders is adjourned by one or

more adjournments for an aggregate of thirty days or more,
notice of the adjourned meeting shall be given as for an origi-

nal meeting but, unless the meeting is adjourned by one or

more adjournments for an aggregate of more than ninety

days, section 1 11 of the Business Corporations Act, 1982, as

incorporated into this Act by section 86, does not apply.

Special

business
(5) All business transacted at a special meeting of share-

holders and all business transacted at an annual meeting of

shareholders, except consideration of the minutes of an earlier

meeting, the financial statements and auditor's report, elec-

tion of directors and reappointment of the incumbent auditor,

shall be deemed to be special business.
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(6) Notice of a meeting of shareholders at which special '«!«"'

business is to be transacted shall state or be accompanied by a

statement of,

(a) the nature of that business in sufficient detail to per-

mit the shareholder to form a reasoned judgment
thereon; and

(b) the text of any special resolution or by-law to be
submitted to the meeting.

75, Subject to this Act and the by-laws of a provincial cor- sharehoideri

poration,
"^""»

(a) all questions proposed for the consideration of the

shareholders shall be determined by the majority of

the votes cast and the chairman presiding at the

meeting shall not have a second or casting vote in

case of an equality of votes;

(b) the chairman presiding at a meeting of shareholders

may, with the consent of the meeting and subject to

subsections 74 (3) and (4) and to such conditions as

the meeting decides, adjourn the meeting from time

to time and from place to place; and

(c) the president or, in the president's absence, a vice-

president who is a director shall preside as chairman
at a meeting of shareholders, but, if there is no
president or such a vice-president or if at a meeting
none of them is present within fifteen minutes after

the time appointed for the holding of the meeting,

the shareholders present shall choose a person from
their number to be the chairman.

76. A shareholder and any other F>erson entitled to attend ^ai^'"*

a meeting of shareholders of a provincial corporation may in

any manner and at any time waive notice of a meeting of

shareholders, and attendance of any such person at a meeting

of shareholders is a waiver of notice of the meeting, except

where the shareholder attends a meeting for the express pur-

pose of objecting to the transaction of any business on the

grounds that the meeting is not lawfully called.

77.

—

(1) A shareholder of a provincial corporation entitled Proposal

to vote at a meeting of shareholders may.

(a) submit to the corporation notice of a proposal; and
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Circulating

proposal

1982, c. 4

Statement in

support of

proposal

(b) discuss at the meeting any matter in respect of

which the shareholder would have been entitled to

submit a proposal.

(2) Where a provincial corporation receives notice of a pro-

posal and the corporation solicits proxies, it shall set out the

proposal in the management information circular required by
section 112 of the Business Corporations Act, 1982, as incor-

porated into this Act by section 86, or it shall attach the pro-

posal to the information circular.

(3) If so requested by a shareholder giving notice of a pro-

posal, the provincial corporation shall include in the manage-
ment information circular or attach thereto a statement by the

shareholder of not more than two hundred words in support

of the proposal along with the name and address of the

shareholder.

Proposal may
include

nominations

(4) A proposal may include nominations for the election of

directors if the proposal is signed by one or more holders of

shares representing in the aggregate not less than 5 per cent of

the shares or 5 per cent of the shares of a class or series of

shares of the corporation entitled to vote at the meeting to

which the proposal is to be presented, but this subsection does

not preclude nominations being made at a meeting of

shareholders.

(5) A provincial corporation is not required to comply withWhere subss.

not apply subsections (2) and (3) where.

(a) the proposal is not submitted to the corporation at

least sixty days before the anniversary date of the

last annual meeting, if the matter is proposed to be

raised at an annual meeting, or at least sixty days

before a meeting other than the annual meeting, if

the matter is proposed to be raised at a meeting

other than the annual meeting;

(b) it clearly appears that the proposal is submitted by

the shareholder primarily for the purpose of enforc-

ing a personal claim or redressing a personal griev-

ance against the corporation or any of its directors,

officers or security holders, or for a purpose that is

not related in any significant way to the business or

affairs of the corporation;

(c) the corporation, at the shareholder's request,

included a proposal in a management information

circular relating to a meeting of shareholders held

within two years preceding the receipt of the
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request, and the shareholder failed to present the

proposal, in person or by proxy, at the meeting; or

(d) substantially the same proposal was submitted to

shareholders in a management information circular

or a dissident's information circular relating to a

meeting of shareholders held within two years pre-

ceding the receipt of the shareholder's request and
the proposal was defeated.

(6) No provincial corporation or F>erson acting on its behalf ^r^ »»

incurs any liability by reason only of circulating a proposal or '* "^

statement in compliance with this section.

(7) Where a provincial corpt)ralion refuses to include a pro- whew

posal in a management information circular, it shall, within ,odmiUte
ten days after receiving the proposal, send notice to the share- proposal

holder submitting the proposal of its intention to omit the pro-

posal from the management information circular and send to

the shareholder a statement of reasons for the refusal.

(8) Upon the application of a shareholder aggrieved by a ."^pp"^^'**"

provincial corporation's refusal under subsection (7). the High
Court of Justice may restrain the holding of the meeting to

which the proposal is sought to be presented and make any
further order it thinks fit.

lo Court

(9) The provincial corporation or any person aggrieved by a '<*«"'

proposal may apply to the High Court of Justice for an order

permitting the provincial corporation to omit the proposal

from the management information circular, and the court, if it

is satisfied that subsection (5) applies, may make such order
as it thinks fit.

(10) An applicant under subsection (8) or (9) shall give the Notice to

Superintendent notice of the application and the Superin- telSrnT

tendent is entitled to appear and be heard in person or by
counsel.

(11) In this section, "proposal" means a matter that a Definition

shareholder entitled to vote proposes to raise at a meeting of

shareholders.

78.—(1) A provincial corporation shall prepare a list of ^j***°r^,,,, -ij • e J shareholders
shareholders entitled to receive notice of a meeting, arranged

in alphabetical order and showing the number of shares held

by each shareholder, which list shall be prepared,

(a) if a record date is fixed under subsection 73 (2), not

later than ten days after such record date; or
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(b) if no record date is fixed,

(i) at the close of business on the day immedi-
ately preceding the day on which notice is

given, or

(ii) where no notice is given, on the day on which

the meeting is held.

Entitlement (2) Where a provincial corporation fixes a record date

under subsection 73 (2), a person named in the list prepared

under clause (1) (a), subject to sections 59 to 67, is entitled to

vote the shares shown opposite the person's name at the

meeting to which the list relates, except to the extent that.

(a) the person has transferred any of the shares after

the record date; and

(b) the transferee of those shares,

(i) produces properly endorsed share certificates,

or

(ii) otherwise establishes ownership of the shares,

and demands, not later than ten days before the

meeting, or such shorter period before the meeting

as the by-laws of the corporation may provide, that

the transferee's name be included in the list before

the meeting,

in which case the transferee is entitled to vote those shares at

the meeting.

^^^"^
(3) Where a provincial corporation does not fix a record

date under subsection 73 (2), a person named in a list pre-

pared under clause (1) (b), is subject to sections 59 to 67,

entitled to vote the shares shown opposite the person's name
at the meeting to which the list relates, except to the extent

that,

(a) the person has transferred any of the shares after

the date on which the list prepared under clause

(1) (b) was prepared; and

(b) the transferee of those shares,

(i) produces properly endorsed share certificates,

or
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(ii) otherwise establishes ownership of the shares,

and demands, not later than ten days before the

meeting, or such shorter period before the meeting
as the by-laws of the corporation may provide, that

the transferee's name be included in the list before

the meeting.

in which case the transferee is entitled to vote those shares at

the meeting.

(4) A shareholder of a provincial corporation may examine Examination

the list of shareholders. °* '"*

(a) during usual business hours at the principal place of

business of the corporation or at the place where its

securities register is maintained; and

(b) at the meeting of shareholders for which the list was
prepared.

79.

—

(1) Unless the by-laws otherwise provide, the holders Ouonim

of a majority of the shares entitled to vote at a meeting of

shareholders, whether present in person or represented by
proxy, constitute a quorum.

(2) If a quorum is present at the opening of a meeting of '<*««"

shareholders, the shareholders present may. unless the by-

laws otherwise provide, proceed with the business of the

meeting notwithstanding that a quorum is not present

throughout the meeting.

(3) If a quorum is not present at the time appointed for a •<*«'"

meeting of shareholders, or within such reasonable time there-

after as the shareholders present may determine, the share-

holders present may adjourn the meeting to a fixed time and
place but may not transact any other business.

80.

—

(1) Each common share of a provincial corporation ^o^ing rights

entitles the holder thereof to one vote at all meetings of

shareholders.

(2) Unless the instrument of incorporation otherwise pro- '<*«'"

vides. shares of a provincial corporation that are not common
shares entitle the holder thereof to one vote at all meetings of

shareholders.

(3) Where a body corporate or association is a shareholder Representative

of a provincial corporation, the provincial corporation shall

recognize any individual authorized by a resolution of the
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Idem

directors or governing body of the body corporate or associa-

tion to represent it at meetings of shareholders of the provin-

cial corporation.

(4) An individual authorized as set out in subsection (3)

may exercise on behalf of the body corporate or association

he or she represents all the p)owers it could exercise if it were
an individual shareholder.

Joint

shareholders

Method of

voting

Idem

(5) Unless the by-laws otherwise provide, where two or

more persons hold shares jointly, one of those holders present

at a meeting of shareholders may in the absence of the others

vote the shares, but if two or more of those persons are pres-

ent, in person or by proxy, they shall vote as one on the

shares jointly held by them.

81.—(I) Unless the by-laws otherwise provide, voting at a

meeting of shareholders shall be by show of hands, except

where a ballot is demanded by a shareholder or proxyholder

entitled to vote at the meeting.

(2) A shareholder or proxyholder may demand a ballot

either before or after any vote by show of hands.

Entry in

minutes
(3) Unless a ballot is demanded, an entry in the minutes of

a meeting of shareholders to the effect that the chairman
declared a motion to be carried is admissible in evidence as

prima facie proof of the fact witht)ut proof of the number or

proportion of the votes recorded in favour of or against the

motion.

Effect of

signed

resolutions

82.—(I) Except for a resolution in relation to which a

written statement is submitted by a director under subsection

96 (2) or in relation to which representations in writing are

submitted by an auditor under subsection 1 12 (6).

(a) a resolution in writing signed by all the shareholders

entitled to vote on that resolution at a meeting of

shareholders is as valid as if it had been passed at a

meeting of the shareholders; and

(b) a resolution in writing dealing with all matters

required by this Act to be dealt with at a meeting of

shareholders, and signed by all the shareholders

entitled to vote at that meeting, satisfies all the

requirements of this Act relating to that meeting of

shareholders.

Copy of
resolution

kept with

minutes

(2) A copy of every resolution referred to in subsection (I)

shall be kept with the minutes of the meeting of shareholders.
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83.—(1) On notice to the Superintendent, the holders of Requisition

not less than 5 p)er cent of the issued shares of a provincial sharehokkre

corporation that carry the right to vote at a meeting sought to nieeting

be held may requisition the directors to call a meeting of

shareholders for the purposes stated in the requisition.

(2) The requisition referred to in subsection (1) shall state i***""

the business to be transacted at the meeting and shall be sent

to the principal place of business of the corporation.

(3) Upon receiving the requisition referred to in subsection ^^*y of

(1), the directors shall call a meeting of shareholders to trans- aH^ung
act the business stated in the requisition unless.

(a) a record date has been fixed under subsection 73 (2)

and notice thereof has been given under subsection

73 (4);

(b) the directors have called a meeting of shareholders

and have given notice thereof under section 74; or

(c) the business of the meeting as stated in the requi-

sition includes matters described in clauses

77(5)(b).(c)and(d).

(4) Subject to subsection O). if the directors do not within ^^^.^

twenty-one days after receiving the requisition referred to in lil^^'caiT"*'

subsection (1) call a meeting, any shareholder who signed the nKcting

requisition may call a meeting.

(5) A meeting called under this section shall be called as Calling of

nearly as possible in the manner in which meetings are to be
"**""*

called under the by-laws and this Part.

(6) The provincial corporation shall reimburse the share- Repaymeni

holders for the expenses reasonably incurred by them in requi- expenses

sitioning. calling and holding the meeting unless the share-

holders have not acted in gtxHJ faith and in the interest of the

shareholders of the corpt)ration generally.

84.—(I) If for anv reason it is impracticable to call a Rcq"'*'*"*"

r 1 ill' r • • 1 • . , to Court
meeting of shareholders of a provincial corporation m the

manner in which meetings of those shareholders may be called

or to conduct the meeting in the manner prescribed by the by-

laws and this Act. or if for any other reason the High Court of

Justice thinks fit. the court, upon the application of a director

or a shareholder entitled to vote at the meeting, may order a

meeting to be called, held and conducted in such manner as

the court directs and upon such terms as to security for the
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Idem

costs of holding the meeting or otherwise as the court consid-

ers appropriate.

(2) Without restricting the generality of subsection (1), the

court may order that the quorum required by the by-laws or

this Act be varied or dispensed with at a meeting called, held

and conducted under this section.

Effect of

meeting

Notice to

Superin-

tendent

(3) A meeting called, held and conducted under this section

is for all purposes a meeting of shareholders of the provincial

corporation duly called, held and conducted.

(4) A person applying under subsection (1) shall give notice

of the application to the Superintendent before the hearing

and shall deliver a copy of the court's order, if any, to the

Superintendent.

Application

to

court re:

directors and
auditors

Notice to

Superin-

tendent

Notice of

orders

85.—(1) A shareholder or director of a provincial cor-

poration or the corporation may apply to the High Court of

Justice to determine any controversy with respect to an

election or appointment of a director or auditor of the

corporation.

(2) A person applying under subsection ( 1
) shall give notice

of the application to the Superintendent before the hearing

and shall deliver a copy of the court's order, if any, to the

Superintendent.

(3) Upon an application under this section, the court may
make any order it considers appropriate including, without

limiting the generality of the foregoing,

(a) an order restraining a director or auditor whose
election or appointment is challenged from acting

pending determination of the dispute;

(b) an order declaring the result of the disputed elec-

tion or appointment;

(c) an order requiring a new election or appointment

and including in the order directions for the man-
agement of the business and affairs of the corpora-

tion until a new election is held or appointment

made; and

Proxies

1982, c. 4

(d) an order determining the voting rights of share-

holders and of persons claiming to own shares.

86. Part VIII of the Business Corporations Act, 1982

applies with necessary modifications with respect to every pro-
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vincial corporation as if it were a corporation incorporated

under that Act.

PART VI

DIRECTORS AND OFFICERS

87. The directors shall manage or sup)ervise the manage-
ment of the business and affairs of a provincial corporation.

Directore'

dutin

88.

—

(I) The concurrence of a majority of the directors R«ohitiom

present at a meeting of the directors is necessary to pass any
resolution.

(2) Unless the instrument of incorp>oration, this Act or the By-iaw by

by-laws otherwise provide, the directors, by resolution, may '^^ ***"

make, amend or rep>eal any by-laws that regulate the business

or affairs of a provincial corporation.

(3) Where a by-law is made, amended or repealed under Conrirmation

subsection (2), the directors shall submit the by-law. amend- sharehoiden

ment or repeal to the shareholders at the next meeting of

shareholders, and the shareholders shall confirm, reject or

amend the by-law, amendment or repeal.

(4) Where a by-law is made, amended or repealed under ^e«««*«

subsection (2), the by-law, amendment or repeal is effective

from the date of the resolution of the directors until it is con-

firmed, confirmed as amended or rejected by the shareholders

under subsection (3) or until it ceases to be effective under
subsection (5) and, where the by-law is confirmed or con-

firmed as amended, it continues in effect in the form in which
it was so confirmed.

(5) If a by-law or an amendment or repeal of a by-law is Rejection,

rejected by the shareholders, or if the directors do not submit

the by-law, amendment or repeal to the shareholders as

required under subsection (3), the by-law, amendment or

repeal ceases to be effective on the date of such rejection or

on the date of the meeting of shareholders at which it should

have been submitted, as the case may be. and no subsequent

resolution of the directors to make, amend or repeal a by-law

having substantially the same purpose or effect is effective

until it is confirmed or confirmed as amended by the share-

holders.

(6) If a shareholder proposal to make, amend or repeal a ^^''r
jj

by-law is made in accordance with section 77 and is adopted proposal

by shareholders at a meeting, the by-law. amendment or
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repeal is effective from the date of its adoption and requires

no further confirmation.

(7) A by-law need not be described as a by-law in a resolu-By-law need

describe^d tion referred to in this section

Board of

directors
89.—(1) A provincial corporation shall have at least five

directors.

Outside

directors
(2) At least one third of the directors of a provincial cor-

poration shall be outside directors.

Idem (3) For the purposes of this Part, an individual is not eligi-

ble to be an outside director if.

(a) the individual holds more than 10 per cent of the

voting shares of the corporation or of any of its

affiliates;

(b) the individual is an officer or employee of the cor-

poration or any of its affiliates or has been an offi-

cer or employee of the corporation or any of its

affiliates within two years of the date on which he

or she would become or became a director;

(c) the individual is a spouse or child of an individual

described in clause (a) or (b); or

(d) the individual is a relative of an individual described

in clause (a) or (b) or a relative of a spouse of an

individual described in clause (a) or (b) or if the

individual is such a relative, he or she has the same
home as an individual described in clause (a) or (b)

or as a spouse of an individual described in clause

(a) or (b).

Citizenship (4) f^e majority of directors of a provincial corporation

shall be resident Canadian citizens.

Change in

number of

directors

(5) A provincial corporation may by special resolution

increase or decrease the number of its directors but no

decrease in the number of directors shall shorten the term of

an incumbent director or reduce the number of directors to

fewer than five.

Director

disqualifi-

cation

90. The following persons are disqualified from being a

director of a provincial corporation:

1 . A person who is not an individual.
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2. An individual who is less than eighteen years of

age.

3. An individual who is of unsound mind and who has

been so found by a court in Canada or elsewhere.

4. An individual who has the status of bankrupt.

5. An individual who is a director of a corjwration not

affiliated with the corporation of which the individ-

ual wishes to become a director.

91. Unless the instrument of incorporation or the by-laws Holding

otherwise provide, a director of a provincial corporation is not '**

required to hold shares issued by the corpt>ration.

92.—(1) Each director named in the instrument of incor- Directors

poration of a provincial corptiration shall hold office from the mMrumcni of

date of issue of the instrument until the first meeting of share- incorporation

holderv foIUmjng the issue of the instrument.

(2) The shareholders of a provincial corporation shall elect. £•««»"

at the first meeting of shareholders and at each succeeding

annual meeting, directors to hold office for a term expiring

not later than the close of the next annual meeting of share-

holders following the election.

(3) A director ceases to hold office at the close of the first
J*""

»'

annual meeting of shareholders following the director's elec- '

°^

tion.

(4) Notwithstanding the provisions of this section, if direc- '<*""

tors are not elected at a meeting of shareholders, the incum-

bent directors continue in office until their successors are elec-

ted.

(5) If a meeting of shareholders fails to elect the number of F>'iure «»

directors required by the by-laws or by subsection 89 ( 1 ) by

reason of the disqualification, incapacity or death of one or

more candidates, the directors elected at that meeting, if they

constitute a quorum, may exercise all the pt)wers of the direc-

tors of the provincial corporation pending the holding of a

meeting of shareholders in accordance with subsection 97 (2).

(6) Upon the election of a director, notice of such election
Sj**'**„'°

shall be given to the Superintendent in the prescribed form. ten^m

93. Where the by-laws provide for cumulative voting. Cumulative
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(a) each shareholder entitled to vote at an election of

directors has the right to cast a number of votes

equal to the number of votes attached to the shares

held by the shareholder multiplied by the number of

directors to be elected, and may cast all such votes

in favour of one candidate or distribute them among
the candidates in any manner;

(b) a separate vote of shareholders shall be taken with

respect to each candidate nominated for director

unless a resolution is passed unanimously permitting

two or more persons to be elected by a single reso-

lution;

(c) if a shareholder has voted for more than one candi-

date without specifying the distribution of votes

among the candidates, the shareholder is deemed to

have distributed the votes equally among the candi-

dates;

(d) if the number of candidates nominated for director

exceed the number of positions to be filled, the can-

didates who receive the least number of votes shall

be eliminated until the number of candidates

remaining equals the number of positions to be

filled;

(e) a director may not be removed from office if the

votes cast against removal would be sufficient to

elect a director if they were voted cumulatively at

an election at which the same total number of votes

were cast and the number of directors required by

the by-laws were being elected; and

(f) the number of directors required by the by-laws

may not be decreased if the votes cast against the

motion to decrease would be sufficient to elect a

director if they were voted cumulatively at an elec-

tion at which the same total number of votes were

cast and the number of directors required by the by-

laws were being elected.

When 94,

—

n\ ^ director of a provincial corporation ceases to
director

ceases to hold office upon,
hold

(a) death or resignation;

(b) removal under section 95; or

(c) becoming disqualified under section 90,



1986 LOAN AND TRUST CORPORATIONS Bill 1 16 69

(2) A resignation of a director becomes effective at the R«'gnation

time a written resignation is received by the provincial cor-

poration or at the time specified in the resignation, whichever

is later.

(3) Upon receipt of the resignation of a director, the pro- Notice to

vincial corporation shall deliver notice to the Superintendent lenleni

of the resignation together with a copy of any statement made
under subsection % (2) or (3).

95.—(1) Subject to clause 93 (e), the shareholders of a Removal of

. ,
^

. . , .
,

directors
provmcial corporation may by resolution at an annual or spe-

cial meeting remove any director from office.

(2) Where the holders of any class or series of shares of a '***•"

corporation have an exclusive right to elect one or more direc-

tors, a director so elected may only be removed by resolution

at a meeting of the shareholders of that class or series.

(3) Subject to clauses 93 (a) to (d). a vacancy created by '<*«'"

the removal of a director may be Tilled at the meeting of the

shareholders at which the director is removed or, if not so

filled, may be filled under section 97.

96.—(1) A director of a provincial corporation is entitled
JJ°**^'°

to receive notice of and to attend and be heard at every meet-

ing of shareholders.

(2) A director of a provincial corporation who. Reason* for
^ ' ^ ^ resigiution

(a) resigns;

(b) receives a notice or otherwise learns of a meeting of

shareholders called for the purpose of removing him

or her from office; or

(c) receives a notice or otherwise learns of a meeting of

directors or shareholders at which another person is

to be appointed or elected to fill the office of direc-

tor, whether because of the resignation or removal

of the director or because the director's term of

office has expired or is about to expire,

may submit to the corporation a written statement giving the

reasons for the resignation or the reasons, if any, why he or

she opposes any proposed action or resolution, as the case

may be.

(3) Where a director of a provincial corporation resigns '<*«'"

because he or she disagrees with an action or omission of the
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board of directors or of the management of the corporation

and.

R.S.O. 1980,

c. 466

R.S.C. 1970,

c. C-34

(a) the director knows or believes that as a result of the

action or omission the corporation or any share-

holder, director, officer or employee of the corpora-

tion is or will be in contravention of this Act. the

Securities Act or the Criminal Code (Canada) or leg-

islation of another jurisdiction that is comparable to

this Act or the Securities Act\ or

(b) the director knows or believes that as a result of the

action or omission there has been or will be a

change in the circumstances of the corporation that

might materially and adversely affect the financial

position of the corporation.

Distribution

of statement

No liability

Idem

the director shall submit to the corporation a written state-

ment giving the reasons for the resignation.

(4) Upon receiving a statement under subsection (2). the

corporation shall forthwith send a copy of the statement to

every shareholder entitled to receive notice of meetings of

shareholders unless the statement is included in or attached to

a management information circular.

(5) No corporation or person acting on its behalf incurs any

liability by reason only of circulating a director's statement in

compliance with subsection (4).

(6) A person who in good faith makes a statement under

subsection (3) shall not be liable in any civil action arising out

of the statement.

Notice to

Superin-

tendent

(7) A director who resigns as director of a provincial cor-

poration shall forthwith give notice to the Superintendent of

the resignation and a copy of any written statement given

under this section.

Vacancies 97,—(1) Subject to subsections (3) and (4). a quorum of

directors may fill a vacancy among the directors, except a

vacancy resulting from,

(a) an increase in the number of directors; or

(b) a failure to elect the number of directors required to

be elected at any meeting of shareholders.

Election to (2) If there is not a quorum of directors, or if there has

qifonim been a failure to elect the number of directors required by the
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by-laws or by subsection 89 (I), the directors then in office

shall forthwith call a special meeting of shareholders to fill the

vacancy and. if they fail to call a meeting or if there are no

directors then in office, the meeting may be called by any

shareholder.

(3) Where the holders of any class or series of shares of a Election by

provincial corporation have an exclusive right to elect one or shareholders

more directors and a vacancy occurs among those directors.

(a) subject to subsection (4). the remaining directors

elected by that class or series may fill the vacancy

except a vacancy resulting from an increase in the

number of directors for that class or series or from a

failure to elect the number of directors for that class

or series; or

(b) if there are no such remaining directors, any holder

of shares of that class or series may call a meeting

of the holders thereof for the purpose of filling the

vacancy.

(4) The by-laws may provide that a vacancy among the Noquomm

directors shall only be filled by a vote of the shareholders, or

by a vole of the holders of any class or series of shares having

an exclusive right to elect one or more directors if the vacancy

(Kcurs among the directors elected by that class or series.

(5) A director appointed or elected to fill a vacancy holds "•"«""

office for the unexpired term of the director's predecessor.

98.—(1) The election or appointment of a person to the Directors

b<iard of directors of a provincial corporation does not take

effect until the corporation has siitisfied the Superintendent

that the person is fit. both as to character and competence, to

be a director of a corporation and the Superintendent has

approved the election or appointment of the person as a direc-

tor.

(2) The Superintendent may require a corptiration to pro- information

vide such information, material and evidence as the Superin-

tendent may consider necessary to decide the fitness of a per-

son to be a director.

(3) If the Superintendent does not notify a corporation. ^*j^^,
within thirty days of being asked to approve the appointment

or election of a proposed director, that he or she is satisfied

that the proposed director is fit to be a director or give notice

of the time and place of a hearing on the matter, he or she
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Non-
application

shall be deemed to be satisfied as to the person's fitness to be

a director.

(4) Subsections (1) to (3) do not apply,

(a) to a person who on the day this section comes into

force is a director of a corporation so long as he or

she remains a director of the corporation; or

(b) to a person who has been approved under this sec-

tion so long as he or she remains a director of the

corporation.

Place of

meetings

Minimum
number
of meetings

Quorum

99.

—

(1) Where the by-laws of a provincial corporation so

provide, a meeting of its board of directors may be held at

any place within Canada and otherwise shall be held at its

principal place of business.

(2) The board of directors shall meet at least five times in

each year.

(3) Subject to the by-laws and subsection (4), a majority of

the number of directors required by the by-laws constitutes a

quorum at any meeting of directors, but in no case shall a

quorum be less than two-fifths of the number of directors, of

which one must be an outside director.

Idem

Calling

meeting of

directors

Notice

Waiver of

notice

(4) Subject to the instrument of incorporation or by-laws,

where there is a vacancy or vacancies in the board of direc-

tors, the remaining directors may exercise all the powers of

the board so long as a quorum of the board remains in office.

(5) In addition to any other provision in the by-laws of a

provincial corporation for calling meetings of directors, a quo-

rum of the directors may, at any time, call a meeting of the

directors for the transaction of any business the general nature

of which is specified in the notice calling the meeting.

(6) Subject to the by-laws of the provincial corporation,

notice of the time and place for the holding of the meeting

called under subsection (5) shall be given to each director of

the corporation by sending the notice ten days or more before

the date of the meeting to the last address of the director as

shown on the records of the corporation.

(7) A director may in any manner and at any time waive a

notice of a meeting of directors and attendance of a director

at a meeting of directors is a waiver of notice of the meeting,

except where a director attends a meeting for the express pur-
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pose of objecting to the transaction of any business on the

grounds that the meeting is not lawfully called.

(8) Notice of an adjourned meeting of directors is not Adjourned

required to be given if the time and place of the adjourned
"^^""*

meeting is announced at the original meeting.

(9) Unless the by-laws otherwise provide, if all the directors Meeting by

of a corporation present at or participating in the meeting ete/*
"*

consent, a meeting of directors or of a committee of directors

may be held by means of such telephone, electronic or other

communication facilities as permit all persons participating in

the meeting to communicate with each other simultaneously

and instantaneously, and a director participating in such a

meeting by such means is deemed for the purposes of this Act

to be present at that meeting.

(10) If a majority of the directors participating in a meeting "*^j„*^^

held under subsection (9) is then in Canada, the meeting shall iTfe^K
be deemed to have been held in Canada.

too.

—

(1) The shareholders of a provincial corporation, by Em««w«

special resolution and subject to subsection (2), may authorize

the directors to delegate any of their powers to an executive

committee consisting of not fewer than three to be appointed

by the directors from their number and at least one member
of the executive committee shall be an outside director.

(2) No executive committee has authority to, UmiiatioiB
^ ' •'on authonly

(a) submit to the shareholders any question or matter

requiring the approval of the shareholders;

(b) fill a vacancy among the directors or the members
of the audit committee or the investment committee

or in the office of auditor or appoint or remove the

chief operating officer, however designated, the

chief executive officer, however designated, the

chief financial officer, however designated, the

chairman of the board or the president of the cor-

poration;

(c) issue securities except in the manner and on the

terms authorized by the directors;

(d) declare dividends;

(e) purchase, redeem or otherwise acquire shares issued

by the corporation;
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(f) pay a commission referred to in section 53;

(g) approve a management information circular;

(h) approve a take-over bid circular, directors' circular,

or issuer bid circular or any amendment to any such

circular referred to in Part XIX of the Securities

Act;

(i) approve any financial statements under subsection

119(1);

(j) adopt, amend or repeal by-laws;

(k) approve any item requiring approval of the board of

directors under Part IX; or

(1) approve the written procedures described in section

152.

Further

limitation

Chairman

(3) No business shall be transacted by an executive commit-

tee unless at least one outside director is present at the meet-

ing.

101.—(1) The directors of a provincial corporation shall

elect from among themselves a person, other than the chief

executive officer, however designated, of the corporation, to

be the chairman of the board.

other
officers

(2) The directors may designate the offices of the corpora-

tion and may appoint officers to those offices and specify their

duties.

Qualifications

Audit and
investment

committees

(3) Where the regulations prescribe qualifications for

appointment as an officer, the directors shall not appoint a

person who does not have those qualifications.

102.

—

(1) The directors of a provincial corporation shall

appoint from their number an audit committee and an invest-

ment committee which committees shall fulfil such duties as

are required by this Act and as are prescribed by the regu-

lations.

Idem
(2) Each committee appointed under subsection (1) shall

consist of at least three members and a majority of the mem-
bers shall be outside directors.

Acts not

invalid
103. An act done by the board of directors or by an offi-

cer is not invalid by reason onlv ol aiiv defect that is there-
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after discovered in the appointment, election or qualification

of any of the directors or of the officer.

104.—(I) A resolution, signed by all the directors entitled Resolutions

to vote on that resolution at a meeting of directors or a com-
mittee of directors, is as valid as if it had been passed at a

meeting of directors or a committee of directors.

(2) A copy of every resolution passed under subsection (1) •''«'"

shall be kept with the minutes of the proceedings of the direc-

tors or committee of directors.

105.—(1) Directors of a provincial corporation who vote Li*b«'«y

for or consent to a resolution authorizing the issue of a share

for a consideration other than money are jointly and severally

liable to the corporation to make gtHnJ any amount by which
the consideration received is less than the fair equivalent of

the money that the corporation would have received if the

share had been issued for money on the dale of the rest>lu-

tion.

(2) Directors of a provincial corporation who vole for or '<*«'"

consent to a resolution authorizing.

(a) any investment or transaction contrary to Part IX:

(b) a purchase, redemption or other acquisition of

shares contrary to section 47 or 48;

(c) a reduction in the slated capital of the corporation

contrary to section 50;

(d) a commission contrary to section 5.^;

(e) a payment of a dividend contrary to section 54;

(0 a payment of an indemnity contrary to section l()9;

(g) a payment to a shareholder contrary to an order

under section 2(W; or

(h) any other payment to a shareholder, director or

officer the effect of which is to reduce the capital

base of the corptiration to an amount that is less

than that required under this Act.

are jointly and severally liable to restore to the corporation

any amounts so distributed or paid and not otherwise

recovered by it.
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Joint

liability
(3) A director who has satisfied a judgment rendered under

this section is entitled to contribution from the other directors

who voted for or consented to the unlawful act upon which

the judgment was founded.

Application

to Court
(4) A director found liable under this section is entitled to

apply to the High Court of Justice for an order compelling a

shareholder or other recipient to pay or deliver to the director

any money or property that was paid or distributed to the

shareholder or other recipient contrary to Part IX, section 47,

48, 50, 53, 54 or 109 or an order made under section 209.

Idem (5) Where an application is made under subsection (4), the

court may, if it is satisfied that it is equitable to do so.

Liability

for wages

(a) order a shareholder or other recipient to pay or

deliver to a director any money or property that was

paid or distributed to the shareholder or other

recipient contrary to Part IX or section 47, 48, 50,

53, 54 or 109 or an order made under section 209;

(b) order a corporation to return or issue shares to a

person from whom the corporation has purchased,

redeemed or otherwise acquired shares; or

(c) make any further order it thinks fit.

106.—(1) The directors of a provincial corporation are

jointly and severally liable to the employees of the corpora-

tion for all debts not exceeding six months' wages that become
payable while they are directors for services performed for the

provincial corporation and for the vacation pay accrued while

they are directors for not more than twelve months under the

Employment Standards Act, and the regulations thereunder or

under any collective agreement made by the provincial cor-

poration.

Limitation
(2) A director is liable under subsection (1 ) only if,

(a) the director is sued while a director or within six

months after ceasing to be a director; and

(b) the action against the director is commenced within

six months after the debt became payable, and

R.S.O. 1980,

c. 137

(i) the corporation is sued in the action against

the director and execution against the cor-

poration is returned unsatisfied in whole or in

part, or
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(ii) before or after the action is commenced the

corporation is deemed insolvent and is

ordered to be wound up under the Winding RS.c. i97o.

Up Act (Canada) or is unable to pay its debts *^
^'^

and is ordered to be wound up under the

Winding Up Act (Canada) and the claim for

debts is proved.

(3) Where execution referred to in clause (2) (b) has '<*«'"

issued, the amount recoverable from a director is the amount
remaining unsatisfied after execution.

(4) Where a director pays a debt under subsection (1), the ?'**"* "Ta^
director is entitled to any preference that the employee would ply, debt

have been entitled to under the Winding Up Act (Canada).

and, where a judgment has been obtained, the director is enti-

tled to an assignment of the judgment.

(5) A director who has satisfied a claim under this section is Contribution

entitled to contribution from the other directors who were lia-

ble for the claim.

107.

—

(1) For the purpose of this section, a director or De*"***

officer includes a p>erson acting in a capacity similar to, or per-

forming functions of. a director or officer.

(2) Every director and officer of a provincial corporation in standard of

exercising his or her powers and in discharging his or her
**"

duties,

(a) shall act honestly and in good faith with a view to

the best interests of the corporation as a whole; and

(b) shall exercise the care, diligence and skill of a rea-

sonably prudent director or officer, as the case may
be, under comparable circumstances.

(3) In considering whether a particular transaction or '*«'"

course of action is in the best interests of the provincial cor-

poration as a whole, a director or officer shall have due regard

to the interests of the depositors, as well as the shareholders

of the corporation and, in the case of a trust corporation, shall

also have due regard to the interests of the persons for whom
it acts in a fiduciary capacity.

(4) Every director and officer of a provincial corporation '^"''|^'°^,j,

shall comply with this Act and the regulations and the cor- acT
^

poration's instrument of incorporation and by-laws.
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Cannot
contract out

of liability

(5) No provision in a contract, the instrument of incorpor-

ation or the by-laws or a resolution relieves a director or offi-

cer of a provincial corporation from the duty to act in accord-

ance with this Act and the regulations or relieves the director

or officer from liability for a breach thereof.

Consent of

director at

meeting

108.—(1) A director who is present at a meeting of direc-

tors or committee of directors shall be deemed to have con-

sented to any resolution passed or action taken thereat unless.

(a) the director's dissent is entered in the minutes of

the meeting;

(b) the director requests that a dissent be entered in the

minutes of the meeting;

(c) the director sends a written dissent to the secretary

of the meeting before the meeting is terminated; or

(d) the director sends a dissent by registered mail or

delivers it to the principal place of business of the

corporation immediately after the meeting is termi-

nated.

Idem (2) A director who votes for or consents to a resolution is

not entitled to dissent under subsection (I ).

Idem (3) A director who was not present at a meeting at which a

resolution was passed or action taken is deemed to have con-

sented thereto unless within seven days after becoming aware

of the resolution or action the director sends a dissent by reg-

istered mail or delivers it to the principal place of business of

the corporation and requests that the dissent be entered in the

minutes of the next meeting.

Indemnifica-

tion
109.—(1) A provincial corporation may indemnify a F>er-

son who is a director or officer of the corporation or a former

director or officer of the corporation or a person who acts or

acted at the corporation's request as a director or officer of a

body corporate of which the corporation is or was a share-

holder or creditor or for which the corporation acted in a fidu-

ciary capacity, and the person's heirs and personal representa-

tives, against all costs, charges and expenses, including an

amount paid to settle an action or satisfy a judgment, reason-

ably incurred by or on behalf of the person in respect of any

civil, criminal or administrative action or proceeding to which

the person is made a party by reason of being or having been

a director or officer of such corporation or body corporate if.
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(a) the person acted honestly and in good faith with a

view to the best interests of the corporation as a

whole; and

(b) in the case of a criminal or administrative action or
proceeding that is enforced by a monetary penalty,

the perst)n had reasonable grounds for believing

that the conduct was lawful.

(2) A corporation may. with the approval of the High '<*«•"

Court of Justice, indemnify a perst>n referred to in subsection

(
I ) in respect of an action by or on behalf of the corp>oration

or body corporate to procure a judgment in its favour, to

which the person is made a party by reason of being or having

been a director or an officer of the corporation or body corpt>-

rate, against all costs, charges and expenses reasonably incur-

red by or on behalf of the person in connection with such
action if the person fulfils the conditions set out in clauses

(I) (a) and (b).

(3) Notwithstanding anything in this section, a person refer- '**<"'

red to in subsection (1) is entitled to indemnity from the cor-

poration in respect of all costs, charges and expenses reason-

ably incurred by the person in connection with the defence of

any civil, criminal or administrative action or prtKeeding to

which the person is made a party by reaM>n of being or having

been a director or officer of the corporation or body corpo-

rate, if the person seeking indemnity.

(a) was substantially successful on the merits in the

defence of the action or prtKeeding; and

(b) fulfils the conditions set out in clauses (I) (a) and
(b).

(4) A corporation may purchase and maintain insurance for Liability

the benefit of any person referred to in subsection (
I ) against

'"*""""

any liability incurred by the perst>n in the perstm's capacity as

a director or officer of the corp*>ration. except where the lia-

bility relates to a failure to act honestly and in giX)d faith with

a view to the best interests of the corpt>ration as a whole.

(5) A corporation or a person referred to in subsection (I) Application

i_ o • 1 I L 11- I- A> _^ «o Court
may on notice to the Superintendent apply to the High Court

of Justice for an order approving an indemnity under this sec-

tion and the court may so order and make any further order it

thinks fit.

(6) Upon an application under subsection (5). the court '<*^'"

may order that notice be given to any interested person and
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such person is entitled to appear and be heard in person or by

counsel.

Remuneration
of directors

110. The shareholders of a provincial corporation shall fix

the remuneration of the directors.

Attendance
records

111.—(1) Each provincial corporation shall keep a record

of the total number of meetings of the directors and of the

audit and investment committees and the number of such

meetings attended by each director.

Idem (2) A summary of the record kept under subsection (1)

shall be sent to each shareholder and to the Superintendent

with the notice of the annual meeting and shall be available

on request to any depositor of the corporation.

PART VII

AUDITORS AND FINANCIAL STATEMENTS

Auditors 112.—(1) The shareholders of a provincial corporation at

their first annual or special meeting shall appoint an auditor to

hold office until the close of the first or next annual meeting,

as the case may be, and, if the shareholders fail to do so, the

directors shall forthwith make such appointment.

Idem (2) The shareholders of every provincial corporation shall

at each annual meeting appoint an auditor to hold office until

the close of the next annual meeting and, if an appointment is

not so made, the auditor in office continues in office until a

successor is appointed.

Casual
vacancy

(3) The directors may fill any casual vacancy in the office of

auditor, but, while such vacancy continues, the surviving or

continuing auditor, if any, may act.

Rernovai of
(4) Except where the auditor has been appointed under

subsection (8), the shareholders of a provincial corporation,

by resolution passed by a majority of the votes cast at a spe-

cial meeting duly called for the purpose, may remove an audi-

tor before the expiration of the auditor's term of office, and

shall, by a majority of the votes cast at that meeting, appoint

another auditor for the remainder of the removed auditor's

term.

Notice
(5) Before calling a special meeting for the purpose speci-

fied in subsection (4) or an annual or special meeting where
the board is not recommending the reappointment of the

incumbent auditor, the corporation shall, fifteen days or more
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before the mailing of the notice of the meeting, give to the

auditor,

(a) written notice of the intention to call the meeting,
specifying therein the date on which the notice of
the meeting is proposed to be mailed; and

(b) a copy of all material proposed to be sent to share-

holders in connection with the meeting.

(6) An auditor has the right to make to the corporation. R'8h« «o

three days or more before the mailing of the notice of the lUpr^nt-

meeting, representations in writing concerning, ««>ons

(a) his or her proposed removal as auditor;

(b) the appointment or election of another person to fill

the office of auditor; or

(c) his or her resignation as auditor,

and the corporation, at its expense, shall forward with the

notice of the meeting a copy of such representations to each
shareholder entitled to receive notice of the meeting.

(7) The remuneration of an auditor appointed by the share- Remuneration

holders shall be fixed by the shareholders, or by the directors

if they are authorized so to do by the shareholders, and the

remuneration of an auditor appointed by the directors shall be
fixed by the directors.

(8) If a provincial corporation does not have an auditor, the Appointment

High Court of Justice, upon the application of a director, a '^ "

shareholder or the Superintendent, may appoint and fix the

remuneration of an auditor to hold office until an auditor is

appointed by the shareholders.

(9) A provincial corporation, forthwith after the appoint- Notice of

ment of a p)erson as auditor, shall give written notice of the
"p^'" "*"

appointment to the person and to the Superintendent.

(10) Where a provincial corporation has a vacancy in the Notice of

office of auditor, it shall give notice of the vacancy forthwith
^'^^"^

to the Superintendent.

113.—(1) The auditor of a provincial corporation is enti- R'ghi «o

tied to receive notice of every meeting of shareholders and. at shareholder

the exF>ense of the corporation, may attend and be heard at meetings

any such meeting on matters relating to his or her duties as

auditor.
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Attend upon
request

Idem

(2) If any director or shareholder of a provincial corpora-

tion, whether or not the shareholder is entitled to vote at the

meeting, gives written notice, at least five days before a meet-

ing of shareholders, to the auditor or a former auditor of the

corporation, the auditor or former auditor shall attend the

meeting, at the expense of the corporation, and answer ques-

tions relating to his or her duties as auditor.

(3) An auditor is not required to comply with subsection

(2) where it clearly appears that the request under subsection

(2) is made primarily for the purpose of enforcing a personal

claim or redressing a personal grievance against the corpora-

tion or any of its directors, officers or security holders, or for

a purpose that is not related in any significant way to the

duties of the auditor.

Idem

Replacement
auditor

Idem

Idem

Idem

No liability

(4) A director or shareholder who sends a notice referred

to in subsection (2) shall send concurrently a copy of the

notice to the corporation.

(5) No person shall accept appointment or consent to be

appointed as auditor of a provincial corporation if the person

is replacing an auditor who has resigned, been removed or

whose term of office has expired or is about to expire until the

person has requested and received from that auditor a written

statement of the circumstances surrounding and the reasons,

in the departing auditor's opinion, for the replacement.

(6) Notwithstanding subsection (5), a person otherwise

qualified may accept appointment or consent to be appointed

as auditor of a corporation if, within fifteen days after making
the request referred to in that subsection, the person does not

receive a reply.

(7) A person receiving a statement under subsection (5)

shall promptly deliver a copy of the statement to the Superin-

tendent and if no statement is received from the auditor being

replaced within fifteen days after the request referred to in

subsection (5), the person requesting the statement shall

promptly give notice to the Superintendent of this fact.

(8) Any interested person may apply to the High Court of

Justice for an order declaring the office of auditor of a provin-

cial corporation to be vacant if the auditor has not complied
with subsection (5), unless subsection (6) applies with respect

to the appointment of the auditor.

114. An auditor or former auditor who in good faith

makes an oral or written statement or report under this Act
shall not be liable in any civil action arising therefrom.
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115.

—

(1) A person is disqualified from being an auditor of Disquaiifica-

a provincial corpt^ration if the person is not an accountant and
"**"

if the person is not independent of.

(a) the corporation and its affiliates; and

(b) the directors and officers of the corporation and its

affiliates.

(2) For the purposes of this section, •<*«'"

(a) independence is a question of fact: and

(b) a person shall be deemed not to be independent if.

(i) the person or the perM>n"s business partner,

spouse or child.

(A) is a business partner, director or officer

of the corporation or any of its affiliates.

(B) beneficially owns directly or indirectly or
exercises control or direction over 10 per

cent or more of the voting shares of the

corporation or any of its affiliates, or

(C) has been a receiver, a receiver and man-
ager, a liquidator or a trustee in bank-

ruptcy of the corpi>ration or any of its

affiliates within two years of the person's

proposed appointment as auditor of the

corpt)ration. or

(ii) the person or the person's business partner is

an employee of the corporation or any of its

affiliates.

(3) No person shall be disqualified from acting as the audi- having

tor of a provincial corporation solely on the grounds that the

person is a depositor in the corporation.

(4) An auditor who becomes disqualified under this section Resignation

shall resign forthwith upon becoming aware of the disqualifi-

cation.

(5) An interested person may apply to the High Court of Application

Justice for an order declaring an auditor to be disqualified

under this section and the office of auditor to be vacant.
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Auditor
appointment
for subsidiary

116. A provincial corporation shall, where possible, cause

its auditor or one of its auditors to be appointed auditor of

any body corporate in which the corporation has invested its

funds under section 167. and where such appointment is not

possible, the provincial corporation shall inform the Superin-

tendent of the circumstances that prevent the appointment.

Examination 117.—(1) An auditor of a provincial corporation shall

make such examination of the financial statements required by

this Act and the regulations to be placed before shareholders

and of the annual return to be filed with the Superintendent

under section 134 as is necessary to enable the auditor to

report thereon and the auditor shall report as prescribed and

in accordance with generally accepted auditing standards.

Reporting
error

(2) A director or an officer of a provincial corporation shall

forthwith notify the audit committee and the auditor or the

former auditor, if applicable, of any error or misstatement of

which the director or officer becomes aware in a financial

statement or annual return filed with the Superintendent that

the auditor or the former auditor has reported upon if the

error or misstatement in all the circumstances appears to be

material.

Idem
(3) If an auditor or former auditor of a provincial corpora-

tion is notified or becomes aware of an error or misstatement

in a financial statement or return filed with the Superinten-

dent upon which the auditor or former auditor has reported

and if, in the opinion of the auditor or former auditor, the

error or misstatement is material, the auditor or former audi-

tor shall inform each director.

Revised

financial

statements

(4) When under subsection (3) the auditor or former audi-

tor informs the directors of an error or misstatement in a

financial statement, the directors shall promptly prepare and

issue revised financial statements or otherwise inform the

shareholders.

Notice to

Superin-

tendent

(5) When under subsection (3) the auditor or former audi-

tor informs the directors of an error or misstatement in a

return filed with the Superintendent, the directors shall

promptly notify the Superintendent.

Right of

access
(6) Upon the demand of an auditor of a provincial corpora-

tion, the present or former directors, officers, employees or

agents of the corporation shall furnish such.

(a) information and explanations; and
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(b) access to records, documents, books, accounts and
vouchers of the corporation and any of its subsidiar-

ies,

as are. in the opinion of the auditor, necessary to enable the

auditor to make the examination and report required under
this section and that the directors, officers, employees or

agents are reasonably able to furnish.

(7) Upon the demand of the auditor of a provincial cor- '•*«'"

poration. the directors of the corporation shall.

(a) obtain from the present or former directors, offic-

ers, employees and agents of any subsidiary of the

corporation the information and explanations that

the present or former directors, officers, employees
and agents are reasonably able to furnish and that

are, in the opinion of the auditor, necessary to

enable the auditor to make the examination and
report required under this section; and

(b) furnish the information and explanations so

obtained to the auditor.

(8) A person who in good faith makes an oral or written No liability

communication under this section shall not be liable in any
civil action arising therefrom.

118.

—

(I) The auditor shall report to the board of direc-
J^pJ"*

'°

tors of the provincial corporation whenever, in the auditor's

opinion,

(a) there has been any change in the circumstances of

the corporation that might materially and adversely

affect the financial position of the corporation;

(b) there has been a contravention of this Act or the

regulations;

(c) there has been a contravention of the Criminal RS^c i970.

Cofie (Canada); or

(d) there has been a contravention of any other law the

contravention of which may affect the corporation's

ability to carry on or transact business.

(2) The auditor shall make a report under subsection (1) '<*«'"

immediately upon becoming aware of a change or contraven-

tion described in that subsection.
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Notice to

Superin-

tendent

(3) The auditor shall report to the Superintendent any mat-

ter dealt with in a report under subsection (I) which in the

opinion of the auditor could affect the well-being of the pro-

vincial corporation and has not been corrected or appro-

priately responded to by the board of directors within thirty

days of the day that the matter was reported to the board of

directors.

Exception (4) /\n auditor is not required to make a report under this

section unless the auditor becomes aware of the change or

contravention described in subsection (1) in the ordinary

course of his or her duties as auditor.

Financial 1J9,

—

n\ The directors of a provincial corporation shall

etc., to be place bcforc each annual meeting of shareholders,
given to

(a) financial statements in consolidated form for the fis-

cal year ending on the last day of October. Novem-
ber or December and before the annual meeting,

made up of.

(i) a statement of income for the year,

(ii) a statement of retained earnings, or surplus

for the year,

(iii) a statement of change in financial position,

and

(iv) a balance sheet as at the end of the year,

and. if the corporation has completed a financial

year, showing in each case the corresponding fig-

ures for the last preceding financial period of the

corporation;

(b) the refX)rt of the auditor to the shareholders on the

statements referred to in clause (a);

(c) the financial statement of the corporation in uncon-

solidated form;

(d) the financial statement in consolidated form of

every subsidiary of the corporation, and such state-

ments may be presented in condensed form; and

(e) any further information respecting the financial

position of the corporation and the results of its

operations required by its instrument of incorpor-
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alien or its by-laws or by this Act or the regu-

lations.

(2) A provincial corporation, not less than twenty-one days cop> of

before each annual meeting of shareholders unless such period shareholders'

is waived by the shareholders, shall send a copy of the docu-

ments referred to in this section to each shareholder, except

those who have informed the corporation in writing that they

do not wish to receive copies of the dcKuments.

(3) A provincial corporation shall mail or deliver without ^^ °f

charge a copy of the dtKuments referred to in this section to deposiTore

every depositor of the corp>oralion who in writing requests a

copy.

120. The financial statements required under this Act ^^F*^**°^

shall be prepared in accordance with this Act and the regu- l^arcmellm

iations and. except as otherwise required under this Act and
the regulations, in accordance with generally accepted

accounting principles.

121.—(I) The audit committee of a provincial corporation ^*^*y

shall meet at least twice each year to review.

(a) any financial statements distributed to the share-

holders;

(b) the annual returns of the corporation filed with the

Superintendent under section 134;

(c) all rep>orts of the auditor under section 1 18; and

(d) any reports or transactions required by the regu-

lations to be reviewed by the audit committee.

(2) In the case of statements and returns that under this "d*"!

Act must be approved by the board of directors of a provin-

cial corporation, the audit committee shall report thereon to

the board before the approval is given.

(3) The auditor of a provincial corporation shall attend the Auditors
. , , ,. "^ . ,

^, ,. • i • attendance
meetings of the audit committee and the auditor is entitled to

be heard at the meetings.

(4) The auditor of a corporation, a member of the audit bailing

. ,. " ,, • r 1 1- meeting
committee or a director may call a meeting of the audit com-
mittee at any time.
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Attendance (5) xhe auditor of a provincial corporation is entitled to

meetings of attend and be heard at meetings of the board of directors on
board of matters relating to his or her duties as auditor.
directors

Approval by
directors

122.—(1) The financial statements of a provincial corpora-

tion shall be approved by the board of directors and the

approval shall be evidenced by the signature at the foot of the

balance sheet by two of the directors duly authorized to sign

and the auditor's report shall be attached to or accompany the

financial statements.

Idem (2) One of the directors signing a balance sheet as required

by subsection (1) must be a member of the audit committee.

(3) A provincial corporation shall not circulate copies ofPublishing,

Hnandai the financial statements of the provincial corporation referred

statements to in section 1 19 unless the financial statements are.

Interim

financial

statement

R.S.O. 1980.

c. 466

Idem

(a) approved and signed in accordance with subsections

(1) and (2); and

(b) accompanied by the report of the auditor of the cor-

poration.

123.—(1) A provincial corporation that is an offering cor-

poration shall send to each shareholder a copy of every

interim financial statement required to be filed under the

Securities Act and the regulations thereunder.

(2) The interim financial statement required by subsection

(1) shall be sent to each shareholder, within sixty days of the

date to which it is made up, at the shareholders latest address

as shown on the records of the corporation.

PART VIII

BOOKS, RECORDS AND RETURNS

Records

Security of

records and
availability

124.—(1) Where this Act requires a record to be kept by

a corporation, it may be kept in a bound or looseleaf book or

may be entered or recorded by any photographic system, any

system of mechanical or electronic data processing or any

other information storage system and it shall be kept for such

period as may be prescribed.

(2) A corporation shall,

(a) take adequate precautions, appropriate to the

means used, for guarding against the risk of falsify-

ing the information recorded in its records; and
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(b) provide means for making the information recorded
in its records available in an accurate and intelligi-

ble form within a reasonable time to any person
lawfully entitled to examine the records.

(3) The bound or looseleaf book referred to in subsection Admissibility

(1) or, where the record is not kept in a book, the information clidS^
'"

in the form in which it is made available under clause (2) (b)

is admissible in evidence as prima facie proof, before and after

dissolution of the corporation, of all facts stated therein.

(4) No person shall remove, withhold or destroy informa- !"»'«

tion required by this Act or the regulations to be recorded, or
'"'^''^"<*"

knowing any information to be untrue, shall record or assist in

recording it in a record.

125.—(I) Every registered corporation shall keep its

instrument of incorporation and its by-laws at its principal

place of business or at such place in Ontario other than the

principal place of business as the directors designate and the

corporation shall maintain at the principal place of business or

at the designated place,

(a) minutes of meetings and resolutions of share-

holders;

luxation of
records

(b) a register of directors in which are set out the

names and residence addresses, while directors,

including the street and number, if any, of all per-

sons who are or have been directors of the corpora-

tion with the several dates on which each became or

ceased to be a director;

(c) a securities register complying with section 126; and

(d) a copy of the procedures referred to in section 152.

(2) An extra-provincial corporation that does not have its ^^^

head office in Ontario shall be deemed to have complied with

subsection (I) if it maintains at a place in Ontario designated

by the directors a copy of its instrument of incorporation and
its by-laws, and a copy of every minute, resolution, record

and register referred to in clauses (I) (a), (b) and (c).

(3) In addition to the records described in subsection (1), a

provincial corporation shall maintain in Ontario, and a reg-

istered extra-provincial corporation shall maintain in Canada,

(a) adequate accounting records as required by this Act
or the regulations;

Idem
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(b) records containing minutes of meetings and resolu-

tions of the directors and every committee thereof;

(c) a record of all investments held by the corporation;

and

(d) copies of all returns to the Superintendent required

by this Act or the regulations.

Idem (4) In addition to the records described in subsections (1)

and (3), a registered corporation shall maintain in Canada,

(a) a record of all depositors, their names and

addresses as far as is known and the sums deposited

by such depositors;

(b) where the corporation is a trust corporation, full

and adequate records relating to the fiduciary activi-

ties of the corporation.

Securities 126.—(1) A provincial corporation shall maintain a securi-
register

^.^^ register in which it records the securities issued by it in

registered form, showing with respect to each class or series of

securities,

(a) the names, alphabetically arranged of persons who.

(i) are or have been within six years registered as

shareholders of the corporation, the residency

of such shareholders, the address including

the street and number, if any, of every such

person while a holder, and the number and

class or series of shares registered in the name
of such holder,

(ii) are or have been within six years registered as

holders of subordinated notes of the corpora-

tion, the address including the street and

number, if any, of every such person while a

holder, and the principal amount of the subor-

dinated notes registered in the name of such

holder, or

(iii) are or have been within six years registered as

holders of warrants of the corporation, the

address including the street and number, if

any, of every such person while a registered

holder, and the class or series and number of

warrants registered in the name of such hold-

er; and
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(b) the dale and particulars of the issue of each security

and warrant.

(2) A provincial corporation shall cause to be kept in Transfer

Ontario a register of transfers in which all transfers of securi-
^*'***'

ties issued by the corporation in registered form and the date

and other particulars of each transfer shall be set out.

(3) A provincial corporation may maintain branch transfer ^r^nch

registers at one or more places in Canada. regbicrs

127. For each class of securities issued by it, a provincial Transfer

corp<.)ration may appoint.
**^"**

(a) a trustee, transfer agent or other agent to keep the

securities register and the register of transfers and
one or more persons or agents to keep branch regis-

ters; and

(b) a registrar, trustee or agent to maintain a record of

issued security certificates and warrants.

and one person may be appointed for the purposes of both

clauses (a) and (b) in respect of all securities of the corpora-

tion or any class or classes thereof.

128.—(I) Registration of the transfer of a security of a ^'>'»<i
.

provincial corporation in the register of transfers or a branch
^***'""**"

register of transfers is a complete and valid registration for all

purpt>ses.

(2) Particulars of every transfer of securities registered in Enir> in

every branch register of transfers shall be recorded in the uanU:'n

register of transfers.

(3) A provincial corpt^ration or a perstin appointed under Documents

section 127 is not required to produce. required to

be

(a) any security certificate or warrant that is not in reg-

istered form; or

(b) any security certificate or warrant that is in reg-

istered form after six years,

(i) in the case of a share certificate, from the

date of its cancellation.

(ii) in the case of a warrant, from the date of its

transfer or exercise, whichever occurs first, or

produced
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(iii) in the case of a subordinated note, from the

date of cancellation of the note.

Open to

examination

Records of

account at

branch

Copies

List of

shareholders

129.—(1) The records mentioned in sections 125, 126 and

128 shall, during normal business hours of a corporation, be

open to examination by any director.

(2) A registered corporation may keep at any place where

it carries on business such parts of the accounting records as

relate to the operations, business and assets and liabilities of

the corporation carried on, supervised or accounted for at

such place, but there shall be kept at the principal place of

business of the corporation or such other place as is author-

ized under this Part such records as will enable the directors

to ascertain the financial position of the corporation.

130. A shareholder of a provincial corporation is entitled

upon request and without charge to one copy of the instru-

ment of incorporation and the by-laws and the amendments
thereto.

131.—(1) Upon payment of a reasonable fee and upon
sending to a provincial corporation or its transfer agent the

statutory declaration described in subsection (6), any person

who is a shareholder or holder of a subordinated note of the

corporation, the (person's agents or personal representatives

and, where the corporation is an offering corporation, any

other person, may require the corporation or its transfer agent

to furnish within ten days of receipt by the corporation of the

statutory declaration a basic list setting out the names of the

shareholders of the corporation, the number of shares of each

class and series owned by each shareholder and the address of

each shareholder, all as shown on the records of the corpora-

tion.

Idem

Supplemental
lists

(2) The list referred to in subsection (1) when furnished

shall be as current as is practicable having regard to the form

in which the securities register of the corporation is main-

tained and shall be made up to a date not more than ten days

before the date on which it is actually furnished.

(3) A person requiring a corporation to supply a list under

subsection (1) may, if the person states in the statutory decla-

ration described in subsection (6) that the person requires sup-

plemental lists, require the corporation or its agent upon pay-

ment of a reasonable fee to furnish supplemental lists setting

out any changes from the basic list in the names or addresses

of the shareholders and the number of shares owned by each

shareholder for each business day following the date to which

the basic list is made up.
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(4) The corporation or its agent shall furnish a supplemen- •<*«'"

tal list required under subsection (3).

(a) on the date the basic list is furnished, where the

information relates to changes that took place prior

to that date; and

(b) on the business day following the day to which the

supplemental list relates, where the information

relates to changes that take place on or after the

date the basic list is furnished.

(5) A person requiring a corjwration to supply a basic or i***™

supplemental list under this section may also require the cor-

poration to include in the list the name and address of any
known holder of an option or right to acquire shares of the

corporation.

(6) The statutory declaration referred to in subsection (I) sutuiory

shall state,
*"'*""°"

(a) the name and address including street and number,
if any, of the applicant and whether the applicant is

a shareholder, holder of a subordinated note or any
other p>erson referred to in subsection (I );

(b) if the applicant is a body corporate, its address for

service; and

(c) that the basic list and any supplemental lists may be
used only as permitted under subsection (8).

(7) If the applicant is a body corporate, the statutory decia- i***""

ration described in subsection (6) shall be made by a director

or officer of the body corporate.

(8) A list of shareholders obtained under this section shall ^*« ^^

^ . J L • • 1 information
not be used by any f)erson except m connection with,

(a) an effort to influence the voting by shareholders of

the corporation;

(b) an offer to acquire shares of the corporation; or

(c) any other matter relating to the affairs of the cor-

poration.

132. No person shall offer for sale or sell or purchase or T"^'''"8

otherwise traffic in a list or a copy of a list of all or any of the

holders of securities of a provincial corporation.
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133, Every registered corporation at the times prescribed

shall provide to the Superintendent such financial or other

information as may be prescribed.

Annual
return

134.—(1) Every registered corporation shall prepare

annually for the information of the Superintendent an annual

return, on a consolidated basis and in the prescribed form,

outlining the financial condition and affairs of the corporation

for the fiscal year of the corporation, and the return shall be

filed with the Superintendent within sixty days after the end of

the period to which it relates.

Idem (2) The return referred to in subsection (1) shall include,

on an unconsolidated basis, the financial statement of the cor-

poration and the statement of each of its subsidiaries.

Idem (3) The return referred to in subsection (1) shall have

attached to it a report of the auditor, which report shall be

prepared in accordance with the regulations.

Idem (4) The return referred to in subsection ( 1
) shall be accom-

panied by a copy of a resolution of the directors showing that

the return was adopted by them.

Filing of

financial

statements

135. Every registered corporation shall file with the

Superintendent a copy of every statement of a financial nature

related to the corporation furnished to its shareholders or the

Ontario Securities Commission or any similar authority in

another jurisdiction within five days after the distribution of

the statement to the shareholders or its filing with the Com-
mission or similar authority.

Filing of

corporate

changes

136. Every registered corporation shall file with the

Superintendent,

(a) copies of all applications and supporting documents
of any nature made under such laws, as may be pre-

scribed, of Canada or of any province or territory of

Canada for any change in its instrument of incor-

poration or registration status and shall also file

with the Superintendent a copy of any approval or

refusal of such application within seven days of fil-

ing or receipt, as the case may be; and

(b) copies of any changes made in its instrument of

incorporation, registration or licence under the laws

of Canada or of any province or territory of

Canada.
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137.—(1) Every registered corporation shall provide to Provision of

the Trust Companies Association of Canada such financial
'"^°""*"°"

and statistical information as may be prescribed.

(2) Where the Trust Companies Association of Canada Publication

receives information under subsection (I), it shall report to

the public such financial and statistical information as may be
prescribed at such periods as may be prescribed.

138.—(
I
) The Superintendent shall maintain a file on each ''""ic file

registered corporation which shall contain such information as

may be prescribed.

(2) Upon payment of the prescribed fee. any person, dur- i***""

ing usual office hours, may examine the registers referred to

in section yo and the file referred to in subsection ( I ) and may
take extracts therefrom or obtain copies thereof.

PART IX

CONFLICT OF INTEREST

139. For the purpt>ses of this Part, the Superintendent p«*" •<>

may designate. penSn .s

(a) any person to be a restricted party of a registered

corporation if the Superintendent is of the opinion

that.

(i) the person is acting in concert with a

restricted party of the corporation to partici-

pate in or enter into an investment or other

transaction with the corporation that would be

prohibited or restricted if entered into with

the corporation by the restricted party, or

(ii) there exists between the person and the cor-

poration such an interest or relationship as

might affect the exercise of the best judgment

of the corporation with respect to an invest-

ment or other transaction; or

(b) any shareholder of a registered corporation or of an

affiliate of a registered corporation to be a

restricted party of the corporation if the Superinten-

dent is of the opinion that the shareholder is acting

in concert with one or more other shareholders of

the corporation or of an affiliate to control directly

or indirectly 10 per cent or more of any class of

shares of the registered corporation.

mihcted
pMty
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Prohibitions,

restricted

parties

Idem,
directors

140.—(1) Except as provided in this Part,

(a) no registered corporation or subsidiary of a reg-

istered corporation shall directly or indirectly pur-

chase from or lend to a restricted party of the cor-

poration or enter any other transaction with a

restricted party of the corporation; and

(b) no restricted party of a registered corporation shall

directly or indirectly purchase from or lend to the

corporation or any subsidiary of the corporation or

enter any other transaction with the corporation or

any subsidiary of the corporation.

(2) Except as provided in clause 141 (1) (a), no registered

corporation or subsidiary of a registered corporation shall

knowingly invest by way of purchase of or loans on the secu-

rity of real estate or personal property that at any time in the

period of thirty-six months preceding the date of the advance

of any funds by the corporation or its subsidiary was owned by

a director or the spouse or child of the director or any relative

of the director or spouse who has the same home as the direc-

tor.

Exception (3) Subscction (2) does not apply where the investment is a

purchase of or a loan on the security of securities, as defined
R.s.o. 1980, in section 1 of the Securities Act, for which there is a pub-

lished market, as defined in section 88 of that Act.
c. 466

Idem
(4) This Part does not apply so as to prevent the payment

of directors' fees of the registered corporation or of a subsidi-

ary of the registered corporation if the fees have been

approved by the shareholders of the registered corporation.

Permitted |4|,—(J) Subicct to the pHor approval of the board of

board directors of the registered corporation, a registered corpora-
approval tion or a subsidiary of a registered corporation may,

(a) make a loan to any director, officer or employee of

the corporation or to the spouse or any child of a

director, officer or employee of the corporation on
the security of the residence of the person to whom
the loan is made if,

(i) the loan qualifies as an investment under

clause 160(1) (a),

(ii) the amount of the loan does not exceed 0.5

per cent of the capital base of the corpora-

tion, and
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(iii) in the case of a director who is not an
employee or officer of the corporation or his

or her spouse or child, the terms of the loan

are no more favourable than those offered by
the corporation in the ordinary course of busi-

ness;

(b) make a personal loan to any officer or employee of
the corporation or to the spouse or any child of an
officer or employee of the corporation if the loan

qualifies as an investment under clause 160 (2) (b);

(c) enter into written contracts with any restricted party

for the provision of management services to or by
the corporation or subsidiary so long as,

(i) the consideration is at or exceeds competitive

and fair rates where the services are provided

by the corporation or the subsidiary and is

otherwise reasonable for the services provid-

ed, and

(ii) the consideration does not exceed competitive

and fair rates where the services are provided

to the corporation or the subsidiary and is

otherwise not unreasonable for the services

provided;

(d) enter into a written lease of real estate or personal

property with any restricted party for the use of the

corporation or the subsidiary in carrying out. its

business, so long as,

(i) the rent does not exceed fair rental value,

(ii) the term of the lease and all renewals does

not exceed five years, and

(iii) the terms of the lease are otherwise competi-

tive and not unreasonable;

(e) enter into written contracts with any restricted party

for pension and benefit plans and other reasonable

commitments incidental to the employment of offic-

ers and employees of the corporation or the subsidi-

ary;

(f) enter into employment contracts with officers or

future officers of the corporation or the subsidiary;
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(g) enter into written contracts with any restricted party

for the purchase of goods or services, other than

management services, used or required by the cor-

poration or the subsidiary in carrying on its busi-

ness, so long as the price paid for such goods or ser-

vices is competitive and at market value or fair

rates, supported by appropriate documentation of

such value or rates; and

(h) enter into such investments or other transactions as

may be prescribed.

Loans to

employees,

board
approval not

required

(2) Notwithstanding clause (1) (a) or (b), a registered cor-

poration may make a loan to an employee of the corporation

who is not a director or officer of the corporation or to his or

her spouse or child without obtaining the approval of the

board of directors if the amount of the loan does not exceed

$100,000 and there is compliance with subclauses (1) (a) (i)

and (ii) or clause (1) (b), as the case may be.

Other
permitted

transactions,

board
approval

not required

(3) A registered corporation or a subsidiary of a registered

corporation, without the approval of the board of directors of

the registered corporation, may enter into,

(a) employment contracts with persons who are not

directors or officers of the corporation or the sub-

sidiary;

(b) transactions with a restricted party which involve

nominal or immaterial or expenditures by the cor-

poration or the subsidiary;

(c) transactions with a restricted party for the sale of

goods or the provision of services normally pro-

vided to the public by the corporation or the subsid-

iary in the ordinary course of business so long as the

prices and rates charged by the corporation or sub-

sidiary are competitive and at fair rates; and

(d) such investments or other transactions as may be

prescribed.

Onus on
corporation

142. The onus of demonstrating that prices and rates are

competitive or at fair rates, or that services are reasonable or

normally provided to the public in the ordinary course of busi-

ness or that expenditures are immaterial, as the case may be,

is upon the registered corporation or its subsidiary and the

restricted party.
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143.

—

(1) A registered trust corporation shall not partici- Tmsts and

pate in, or enter into, any investment or other transaction
"*"*"

with a restricted party using funds held by the corporation as a
fiduciary, other than funds held as deposits.

(2) Except as provided in this section, a registered trust '<!«"'

corporation shall not invest funds held by the registered cor-

poration as a fiduciary in any class of shares of the corpora-
tion or its affiliates.

(3) A registered trust corporation may act as a fiduciary of We*"

one or more trusts or estates that owns shares of the corpora-
tion or its affiliates if the shares were acquired before the cor-

poration assumed responsibility as a fiduciary.

(4) Where a registered trust corporation acts as a fiduciary '<*«'"

of one or more trusts or estates holding any class of shares of
the corporation or its affiliates, the shares shall not be sold or
voted or an offer for the shares refused except with the

approval of the board of directors and the reasons for such
actions shall be entered in the minutes of the board of direc-

tors.

(5) Each year, the board of directors shall approve a report '<**«"

on the shares of the registered corporation or its affiliates held

by the corporation as fiduciary and the reasons for the reten-

tion of the shares.

(6) Nothing in this section authorizes a registered trust cor- i***""

poration to perform any act as a fiduciary which is otherwise

prohibited.

(7) Nothing in this section prevents a registered trust cor- '<*«'"

poration from fulfilling a specific direction or permission of a

court or of an instrument creating a fiduciary duty that the

corporation should or may purchase or sell shares of the cor-

poration or its affiliates or participate in, or enter into, any
investment or other transaction with a restricted party but a

general power to invest in the discretion of the fiduciary shall

not be considered to be a sF>ecific direction or permission for

the purposes of this subsection.

144.

—

(1) Ujwn the application of a registered corporation E«'np»'«>n

filed with the Sup)erintendent. the Lieutenant Governor in

Council may consent to the registered corporation making or

entering into any investment or other transaction set out in

this Part, with a restricted party if. in the opinion of the Lieu-

tenant Governor in Council, the consent is necessary to the

well-being of the registered corporation and the consent may
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be subject to such terms and conditions as are set out in the

consent.

Idem (2) Subsection (1) does not apply so as to permit the giving

of consent for an investment or other transaction that is pro-

hibited by section 143.

Disclosure of

interest
145.—(1) A restricted party who is a party to an invest-

ment or other transaction with a registered corporation or a

subsidiary of a registered corporation or to a proposed invest-

ment or other transaction with the corporation or the subsidi-

ary for which the approval of the board of directors of the

corporation is required, whether under this Act or otherwise,

shall disclose in writing to the corporation the nature of the

restricted party's interest.

Disclosure of

cross-

directorship

(2) A director or officer of a registered corporation, with

respect to an investment or other transaction with the cor-

poration or a subsidiary of the corporation or with respect to a

proposed investment or other transaction with the corporation

or the subsidiary, shall disclose the nature of the interest if.

(a) he or she is a director or an officer of a body corpo-

rate that is a party to any investment or other trans-

action of the corporation or the subsidiary or a pro-

posed investment or other transaction of the

corporation or subsidiary; or

(b) he or she holds 10 per cent or more of the shares of

a body corporate described in clause (a).

Disclosure

by director
(3) The disclosure required by subsection (1) or (2) shall be

entered in the minutes of the board of directors and shall be

made, in the case of a director.

(a) at the meeting at which a proposed investment or

other transaction is first considered;

(b) if the director was not then interested in a proposed

investment or other transaction, at the first meeting

after becoming interested;

(c) if the director becomes interested after an invest-

ment or other transaction is entered into, at the first

meeting after becoming interested; or

(d) if a person who is interested in an investment or

other transaction later becomes a director, at the

first meeting after becoming a director.
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(4) The disclosure required by subsection (1) or (2) shall be P*^*^""
made, in the case of a restricted party who is not a director, y

«« "

(a) forthwith after becoming aware that the investment

or other transaction or proposed investment or

other transaction is to be considered or has been

considered at a meeting of directors;

(b) if the restricted party becomes interested after an

investment or other transaction is entered into,

forthwith after becoming interested; or

(c) if a person who is interested in an investment or

other transaction later becomes a restricted party,

forthwith after becoming a restricted party.

(5) A director required by subsection (1) or (2) to make a

disclosure shall not take part in the discussion or vote on any

resolution to approve an investment or transaction in relation

to which disclosure is required under subsection (1) or (2) and

the director shall not be present at any meeting of the board

while it is dealing with the matter.

Oirector not

to vote

(6) A director referred to in subsection (5) shall not ^r^oi
^ ' . ._ . ..not to use

attempt m any way to mfluence the votmg on any resolution mnuence

to approve an investment or other transaction.

146.

—

(1) Every registered corporation shall establish and Procedures

its board of directors shall approve written review and

approval procedures to be followed by the corporation to

ensure compliance with this Part, and the board of directors

shall review the procedures so established at least once each

year.

(2) The procedures referred to in subsection (1) shall be '<*«'"

developed by the investment committee of the board of direc-

tors and shall be reviewed at least twice each year by the

investment committee.

147. Where a restricted party, a registered corporation or

any subsidiary of a registered corporation fails to comply with

this Part, and where an investment or other transaction which

is prohibited by this Part takes place, the corporation or the

Superintendent may apply to the High Court of Justice for an

order setting aside the investment or other transaction and

directing that the restricted party account to the registered

corporation for any profit or gain realized and upon such

application the court may so order or make such other order

as it thinks fit, including an order for compensation for the

Voidable
contract
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loss or damage suffered by the corporation and punitive or
exemplary damages from the restricted party.

Derivative

action
148.—(1) Where an investment or other transaction that is

prohibited under this Part takes place, a registered corpora-

tion or the Superintendent may apply to the High Court of

Justice for an order that each person who participated in or

facilitated such investment or other transaction made in con-

travention of this Part pay to the corporation on a joint and
several basis.

(a) the damages suffered;

(b) the face value of the investment; or

(c) the amount expended by the corporation in the

transaction.

Saving
(2) Subsection (I) does not apply to a person who is not a

director, unless the person knew or ought reasonably to have
known that the investment or other transaction was made in

contravention of this Part.

Reporting by
auditor

149. An auditor shall promptly reptirt to the board of

directors and the Superintendent any breach of any provision

of this Part of which he or she is aware or of which he or she

is made aware under section 150 and, if the board of directors

does not act to rectify the breach within a reasonable period

of time, the auditor shall promptly report the failure to rectify

to the Superintendent.

otherT'"*
''^ 150.—(1) Any person undertaking professional services

for a registered corporation who, in providing the professional

services, becomes aware of a breach of the provisions of this

Part shall promptly report the breach to the board of directors

and the auditor of the corporation unless he or she has

already reported the breach under section 149.

Professional

advice
(2) No person undertaking professional services for a reg-

istered corporation shall advise the registered corporation or

perform services for the corporation in an investment or other

transaction in or to which the person is a party or has a direct

or indirect beneficial interest in the subject-matter of the

investment or transaction.

Solicitor-

client

privilege

(3) Nothing in this section abrogates any privilege that may
exist between a solicitor and his or her client.
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151. A F>erson who in good faith makes a report under No liability

subsection 150 (1) shall not be liable in any civil action arising

therefrom.

PARTX

BUSINESS AND INVESTMENTS

152.—(I) Every registered corporation shall adhere to Pnident

prudent investment standards in making investment decisions aandardT

and in managing its total investments.

(2) For the purposes of this Act, prudent investment stan- '*^'"

dards are those which a reasonably prudent p>erson would

apply to investments made on behalf of another perstm with

whom there exists a fiduciary relationship to make such

investments, without undue risk of loss or impairment and
with a reasonable exp>ectation of fair return or appreciation.

(3) Every registered corporation shall establish written pro- Procedures

cedures to ensure that prudent investment standards are

applied by the corporation in making investment decisions and
in managing the total investments of the corporation.

(4) The procedures referred to in subsection (3) shall be t>vek>pmeni

developed by the investment committee of the board of direc- procedures

tors of the corporation and shall be reviewed at least twice

each year by the investment committee.

(5) The investment committee shall report on its review •<ie'"

under subsection (4) and shall give its recommendations, if

any, with resF)ect to the procedures referred to in subsection

(3) to the board of directors.

(6) The procedures referred to in subsection (3) shall be ^^"^^ ^
subject to the approval of the board of directors and the

board, upon receipt of any recommendation from the invest-

ment committee, shall review such procedures and make such

changes as may be necessary.

153.—(I) A registered provincial loan corporation and
j^J""*

any other registered loan corporation that has capacity to do corporations

so may, in a debtor and creditor relationship for the purposes

of investment, receive money,

(a) repayable on demand or after notice; or

(b) repayable upon the expiry of a fixed term.
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and the corporation may issue debentures or other evidences

of indebtedness in respect thereof, appropriate to the debtor

and creditor relationship created thereby.

Deposits, (2) A registered provincial trust corporation and any other

coiporations registered trust corporation that has capacity to do so may, for

the purpose of investment, receive money,

(a) repayable upon demand or after notice; or

(b) repayable upon the expiry of a fixed term,

and the corporation may issue investment certificates or other

evidences of the money received, appropriate to the trust rela-

tionship created thereby.

Idem

Idem

Idem

(3) Money received by a trust corporation under subsection

(2) shall be deemed to be held by it in trust for its depositors

and it shall be deemed to guarantee the repayment thereof.

(4) Notwithstanding subsection (3), a trust corporation may
retain the interest and profit resulting from the investment of

money received by it under subsection (2) in excess of the

amount of interest payable to its depositors in respect thereof.

(5) Every trust corporation receiving money as authorized

by subsection (2) shall earmark and set aside in respect

thereof securities, or cash and securities, equal to the full

aggregate amount thereof and, for the purposes of this subsec-

tion, "cash" includes moneys on deposit and "securities"

includes investments authorized under sections 160 to 164 and

168.

Idem

Deposit
insurance

Idem

(6) An investment certificate or other evidence of money
received issued by a trust corporation shall indicate in a

clearly visible manner that it is guaranteed only as against the

assets of the corporation earmarked and set aside under sub-

section (5).

154.—(1) No registered corporation shall exercise the

powers mentioned in section 153 unless it is a member of the

Canada Deposit Insurance Corporation or its Canadian cur-

rency deposits are insured by some other public agency

approved by the Superintendent to the maximum amounts

permitted by the agency.

(2) A provincial corporation, with the approval of the

Superintendent, may borrow money from the Canada Deposit

Insurance Corporation or other similar public agencies

approved by the Superintendent and, for such purposes, the
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corporation may mortgage thereto the cash and securities ear-

marked and set aside under section 153.

155.—(1) Subject to subsections (2), (3) and (4), the total
^^"JJ^J*

amount, limits

(a) received as deposits and otherwise borrowed by a

registered loan corporation; and

(b) received as deposits and borrowed by a registered

trust corporation,

shall not exceed, at any time, an amount equal to ten times its

capital base.

(2) Amounts borrowed by a registered corporation by way ^•"*^°"

of subordinated notes and by way of mortgages on real estate cakuution

owned by the corporation shall not be included in a determi-

nation of a total amount under subsection (I).

(3) On the application of a registered corporation, the J^^„'"
Superintendent, by order and subject to such terms and condi- multiple"*

tions as may be set out in the order, may increase the total

amount that may be borrowed or received by the corporation

to an amount equal to such multiplier in excess of ten times

but not exceeding twenty-five times its capital base as may be

set out in the order and subsections (1) and (2) shall be

deemed to apply to such increased amount, substituting the

new multiplier for "ten" in subsection (1).

(4) A registered corporation may exceed, at any time, the
J^'J'JJjJ*

limit on its borrowing multiple as set out in subsection (1) or

as set out in an order under subsection (3) if the board of

directors has approved, by a resolution passed on an annual

basis, the exceeding of the limit and so long as the amount by

which the limit is exceeded is invested in a manner prescribed

by the regulations.

(5) No order shall be made under subsection (3) unless the ^^f
application of the corporation is accompanied by a certified resolution

copy of a special resolution of the corporation supporting the

increase requested under subsection (3).

(6) At least once each year, the Superintendent shall
gj^nn-

review the borrowing multiple authorized for each corporation tendem

to determine if the borrowing multiple is appropriate.

156.—(1) A registered corporation may borrow money by
J^^'*""'"*

way of the issue of notes having a denomination of at least

$100,000.
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''•^"i (2) A note issued under this section shall be known as a

subordinated note and the following provisions apply to every

such note:

1

.

A subordinated note is not a deposit of the issuing

corporation and is not insured by the Canada
Deposit Insurance Corporation or any similar public

agency.

2. In the event of the insolvency or winding up of the

corporation, the indebtedness evidenced by each

subordinated note ranks equally with the indebted-

ness evidenced by all other subordinated notes of

the corporation and is subordinated in right of pay-

ment to all other indebtedness of the corporation.

3. Every subordinated note shall be evidenced by a

certificate in a form approved for the corporation

by the Superintendent and containing a statement

of the terms set out in paragraphs I and 2 and such

other information as the Superintendent, in approv-

ing the form, may require.

4. A subordinated note shall not be issued by a reg-

istered corporation except on application to its sec-

retary.

''*^'"
(3) No registered corporation or person acting on its

behalf, in any offering circular, advertisement, correspond-

ence or literature relating to a subordinated note issued or to

be issued by the corporation, shall refer to the note otherwise

than as a subordinated note and the registered corporation or

person, as the case may be, shall indicate clearly therein that

the subordinated note is not a deposit that is insured by the

Canada Deposit Insurance Corporation or other similar public

agency.

^^^"^
(4) A registered corporation shall not issue a subordinated

note if, after the issue of the note, the amount of the out-

standing subordinate notes of the corporation would exceed

the amount obtained by subtracting its outstanding subordi-

nated notes and the subordinate note or notes it proposes to

issue from its capital base.

Pledging for j57^

—

(j) /s^ registered corporation may pledge any of its

reasons^ own asscts as sccurity for a debt obligation of the corporation

if the debt obligation is issued in respect of money borrowed

to enable the corporation to meet short term requirements for

liquid funds arising from its operations and if the total debt
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obligation of the coqx)ration in relation to which assets are so

pledged does not exceed 50 per cent of the capital base.

(2) Subsection (1) does not apply so as to prevent a pledge Exception

of assets to the Government of Canada with respect to the

sale of Canada Savings Bonds or such other transactions as

may be named in the regulations.

(3) A corporation pledging any asset under subsection (1) Notice to

shall promptly notify the Superintendent in writing of the te"iS:m

amount so secured.

(4) A registered trust corporation shall not borrow money. Borrowing

except from a bank or a registered corporation, unless. I!!Jurity

(a) it is borrowing by way of subordinated notes; or

(b) it is borrowing as authorized by subsection (I ).

(5) Any agreement under which a creditor of a registered
'***|^^*L,

corporation is authorized by reason of the failure of the cor-
^"* '

"

poration to make payment in respect of a debt obligation to

appoint a receiver or acquire control of the corporation or of

any asset of the corporation, other than an asset pledged

under subsection (1) or (2). is void.

(6) A registered corporation shall not pledge any of its ^*^^
assets to a restricted party of the corporation. party

prohibited

158. Every registered corporation, at all times, shall main- Liquidity

tain liquid assets in such form and amounts and in such man-
ner as is prescribed.

159.—(1) Except as provided in this Act. no registered Restriction

corporation shall participate in or enter into any investment of investments,

its total assets or pledge any of its total assets. «««

(2) No registered corporation shall purchase directly or pjjj^^"^

indirectly, institution

(a) shares or subordinated notes of any other corpora-

tion except under section 28 or clause 167 (1 ) (d) or

(e);or

(b) shares of any bank.

160.—(1) A registered corporation may invest by way of
^"J^^^n,^

purchase of or loans on the security of.
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mortgages (a) mortgages upon improved real estate in Canada so

long as the amount paid for or advanced on any

mortgage, together with the amount of indebtedness

under any mortgage, on the real estate ranking

equally with or prior to the mortgage, in which the

purchase or loan is made, does not exceed the lend-

ing value of the real estate to which the mortgage

relates unless.

R.S.C. 1970,

c. N-10

R.S.C. 1970,

cc. 1-15, 1-16

R.S.O. 1980,

c. 218

debentures,

bonds

(i) the loan for which the mortgage is security is

approved or insured under the National Hous-
ing Act (Canada), or

(ii) the excess is guaranteed or insured through an

agency of the Government of Canada or of a

province or territory of Canada or is insured

by a policy of mortgage insurance issued by

an insurance company licensed or registered

under the Canadian and British Insurance

Companies Act (Canada), the Foreign Insur-

ance Companies Act (Canada) or the Insur-

ance Act or similar legislation of any province

or territory of Canada;

(b) debentures, bonds or other evidences of indebted-

ness,

(i) of or guaranteed by the Government of Can-

ada or of a province or territory of Canada,

(ii) of or guaranteed by a foreign country or state

forming part of such foreign country where

the interest on the debt obligations of such

foreign country or state has been paid regu-

larly when due for the previous ten years,

(iii) of any municipality in Canada or school board

in Canada or guaranteed by any municipality

in Canada, or secured by rates or taxes levied

under the law of any province or territory of

Canada on property in such province or terri-

tory and collectable by or through the munici-

pality or school board for the jurisdiction in

which the property is situated,

(iv) of any company that are secured by a mort-

gage to a trust corporation in Canada, other

than the investing corporation or its affiliate,

either singly or jointly with another trustee

upon improved real estate of such company or
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other assets of such company of the classes in

clause (a) or subclause (i), (ii), (iii) or (v),

(v) of a company that are secured by the assign-

ment to a trustee of payments that the Gov-
ernment of Canada has agreed to make, if

such payments are sufficient to meet the inter-

est as it falls due on the debentures, bonds or

other evidences of indebtedness outstanding

and to meet the principal amount of the

debentures, bonds or other evidences of

indebtedness upon maturity;

(c) bonds or debentures of or guaranteed by any com- •<*«"

pany if the company has been in bona fide opera-

tion for at least five years;

(d) the preferred shares of a company, where at the preferred

date of the purchase, if the investment is by way of *"*

purchase, the common shares of the company are

authorized as investments by clause (e);

(e) the fully paid common shares of a company that in ^"*°"

a period of five fiscal years that ended less than one

year before the date of the purchase or loan has

been in bona fide operation for at least five years;

(f) mortgages or assignments of life insurance policies

but only by way of loan and only if at the date of

the loan such policy has an ascertained cash surren-

der value admitted by the insurer at least equal to

the amount of the loan;

life insurance
policy

(g) deposits in or receipts, deposit notes, certificates of
JjJ^'**

*"

deposit, acceptances and other similar instruments

issued or endorsed by a bank; and

(h) deposits in a registered corporation or a credit JJ^^"
union or caisse populaire the amount of the loan corporation

shall not exceed at any time the market value of the »'
^

,,
'

, credit union
security given as collateral.

»

(2) A registered corporation may invest,

(a) if designated as a bank or a lender, as the case may
be, under the Canada Student Loans Act, the Farm
Improvement Loans Act (Canada), the Fisheries

Improvement Loans Act (Canada) or the Small

Businesses Loans Act (Canada), by lending money

Government
guaranteed

loans.

personal

loans,

commercial
lending

R.S.C. 1970.

cc. S-17, F-

3. F-22. S-10
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by way of guaranteed loans under and in accord-

ance with the Acts for which it has been designated;

(b) by making personal loans to any individual, with or

without security, not exceeding those amounts as

may be prescribed; and

(c) by making loans for business or commercial pur-

poses not authorized by any other provision of this

Act payable on demand or in less than one year to

companies, partnerships, proprietorships and joint

ventures.

Leases and
conditional

sale

agreements

(3) A registered corporation may invest by way of purchase

of personal prop)erty and the lease of it to a lessor or by way
of loan to a lessor or conditional purchaser where the evi-

dence of the investment is a lease of personal property or an

instrument similar to a lease of personal property or a condi-

tional sales contract but only if the investment is for a fixed

term and.

(a) the lessee or conditional purchaser is the Govern-

ment of Canada or of a province or territory of

Canada or any agency thereof or any municipality

in Canada; or

Restrictions

on personal

loans.

commercial
lending,

leases

and
conditional

sales

agreements

(b) the lessee or conditional purchaser is a company
incorporated in Canada or is a subsidiary of a com-

pany incorporated in Canada and, at the date of the

investment, the company had been in bona fide

operation at least five years.

(4) A registered corporation shall not make investments,

(a) by way of a loan under clause (1) (a), (b), (c), (d),

(e), (g) or (h) if the amount of the loan exceeds at

any time the market value of the collateral;

(b) under clause (2) (b) or (c) or clause (3) (b) unless,

(i) it is authorized by the terms of its registration

to make such class of investments, and

(ii) it complies with the terms and conditions, if

any, imposed on the corporation in its regis-

tration with respect to such class investments;

(c) under clause (2) (b) unless the aggregate total of

such investments is 20 per cent or less of the total



1986 LOAN AND TRUST CORPORATIONS Bill 116 111

assets of the corporation or such lower percentage
as the Superintendent may approve; or

(d) under clause (2) (c) or clause (3) (b) unless,

(i) the capital base of the corporation is equal to

or exceeds $15,000,000, and

(ii) the aggregate total of such investments is 10

per cent or less of the total assets of the cor-

poration or such lower percentage as the

Superintendent may approve.

161.—(I) Subject to subsection (2), a registered corpora- Re*)"**'*

tion, by way of purchase, may invest in improved real estate Ruction
in Canada for the production of income.

'' '

of income

(2) The total book value on a gross basis of all investments •<'«'"

in real estate under this section and section 162. whether by a

corporation or by a subsidiary of the corporation, shall not

exceed 10 per cent of the total assets of the corporation and
not more than I per cent of the total assets of the corporation

may be invested in any one parcel of real estate purchased

under this section.

162.—(I) Subject to subsection 161 (2), a registered cor- «««•«<«««

i_ r L •^•- J .for own use
poration, by way of purchase, may mvest m improved real

estate in Canada that is or is to be occupied by the corpora-

tion for its own use.

(2) For the purposes of this section, real estate purchased •<*«'"

by a subsidiary of a registered corporation that is tKcupied

and used by the subsidiary for its own purposes shall be

deemed to be real estate purchased by the registered corpora-

tion under this section.

163. The book value of real estate that has been mort-
fo*^*J^°^

gaged to a corporation or any of its subsidiaries and that has real

been acquired by the corporation or the subsidiary to protect «tate from

its investment and of real estate that has been conveyed to it of
^""'"' ***

or any of its subsidiaries in satisfaction of debts previously 'otai book

contracted in the course of the corporation's business or that
^*"*

of the subsidiary need not be included in determining total

book value of real estate for the purposes of subsection

161 (2).

164.—(I) A registered corporation, by way of purchase or
J^^Er

loan, may make investments not authorized by section 160.

161 or 162 if the investment is not prohibited under any other

provision of this Act so long as the total book value of invest-
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ments made under this section and held by the corporation

does not exceed 5 per cent of the total assets of the corpora-

tion.

Mem (2) Subsection (1) does not apply so as to,

(a) enlarge the authority conferred by this Act to invest

in mortgages, or to lend on the security of real

estate; or

(b) affect the limit of 10 per cent of the total assets that

may be invested in real estate under section 161.

Wcm (3) Where a corporation has received the approval of the

Superintendent to make investments under clause 160 (2) (b)

or (c) or clause 160 (3) (b), the corporation shall not make
any such investments under subsection (1).

Investment 155.—(]) Notwithstanding any other provision of this Act,
'"""*

a corporation shall maintain at all times at least 50 per cent of

its total assets, excluding assets of subsidiaries, in,

(a) bonds, debentures or other evidences of indebted-

ness,

(i) of or guaranteed by the Government of Can-

ada or any province or territory of Canada,

(ii) of any municipality or school board in Cana-

da, or guaranteed by any municipality in Can-

ada, or secured by rates or taxes levied under

the law of any province or territory of Canada
on property in such province or territory and

collectable by or through the municipality or

school board for the jurisdiction in which such

property is situated;

(b) first mortgages, upon real estate in Canada;

(c) bonds, debentures or other evidences of indebted-

ness of a company that are secured by the assign-

ment to a trustee of payments that the Government

of Canada has agreed to make, if such payments are

sufficient to meet the interest as it falls due on the

bonds, debentures or other evidences of indebted-

ness outstanding and to meet the principal amount

of the bonds, debentures or other evidences of

indebtedness upon maturity;
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(d) deposits in or receipts, deposit notes, certificates of
deposit, acceptances and other similar instruments
issued or endorsed by a bank;

(e) deposits in a registered corporation;

(f) bonds or debentures of banks;

(g) such other investments as may be prescribed; or

(h) any combination of cash and the investments refer-

red to in clauses (a) to (g).

(2) Investments by a registered corporation in third and Th'"* ^^

subsequent mortgages shall be limited to 2 per cent of the JJlJ^J^*
total assets of the corporation.

(3) For the purposes of subsection (2), an investment in a '<*««»

third or subsequent mortgage by a subsidiary of a corporation

shall be deemed to be an investment in the mortgage by the

corporation.

(4) A registered corporation shall not make an investment shares, etc.

in shares, bonds or debentures of companies if, after the

investment, the corporation will hold shares, bonds and
debentures of companies carried on the corporation's books,
in aggregate, at more than 25 per cent of its total assets.

(5) For the purposes of subsection (4), an investment in •<*«'"

shares, bonds or debentures by a subsidiary of a corporation,

other than a mutual fund subsidiary of the corporation, shall

be deemed to be an investment by the corporation.

166.

—

(1) No corporation shall directly or indirectly. Restrictions
^ ' f^ J •'on amount of

single

(a) except as to securities issued or guaranteed by the '"vestments

Government of Canada, including mortgages
insured under the National Housing Act (Canada), RS.c i970.

or the government of any province of Canada or by
any municipality in Canada, invest, by way of pur-

chase from or loans to persons that to the knowl-

edge of the corporation are related to one another,

an amount exceeding 1 per cent of the corporation's

total assets; or

(b) make any investment the effect of which will be that

the corporation will hold more than 10 per cent of

the voting shares of any one body corporate other

than a subsidiary of the corporation.
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Securities

dealers

R.S.O.1980,

c. 466

Investment in

subsidiaries

(2) Notwithstanding clause (1) (b), a registered corpora-

tion, with the approval of the Superintendent, may acquire

such percentage as is prescribed by a regulation made under

the Securities Act, of the voting shares of a dealer within the

meaning of that Act.

167.—(1) Subject to such terms and conditions concerning

subsidiaries as may be prescribed, a registered corporation

may establish or acquire as a subsidiary.

(a) any company incorporated in Canada to acquire,

hold, maintain, improve, sell, lease or manage real

estate or leaseholds or to act as agent in the sale or

purchase of real estate or leaseholds;

(b) with the prior approval of the Superintendent, any

company incorporated other than in Canada to

acquire, hold, maintain, lease or manage real estate

or leaseholds or act as agent in the sale or purchase

of real estate or leaseholds;

(c) with the prior approval of the Superintendent and

subject to such terms and conditions as the Superin-

tendent may impose or as may be prescribed, any

company to carry on any other business activity rea-

sonably ancillary to the business of a corporation;

(d) a loan corporation in Canada, if the investing cor-

poration is a trust corporation; and

(e) a trust corporation in Canada, if the investing cor-

poration is a loan corporation.

Prohibition (2) A Subsidiary described in subsection (1) shall not invest

its funds except as provided for registered corporations in this

Act.

Idem (3) Subsection (2) does not apply to a subsidiary described

in clause (1) (c) so long as the corporation satisfies all terms

and conditions imposed by the Superintendent or the regu-

lations.

Idem (4) A registered corporation shall not make an investment

in or guarantee any obligation of a subsidiary of the corpora-

tion if, after the making of the investment or the giving of the

guarantee, the total book value of all such investments and

guarantees will exceed 5 per cent of the corporation's total

assets.
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(5) Subsection (4) does not apply to investments in or guar- '<*«•"

antees of the obligations of a subsidiary described in clause

(l)(d)or(e).

168. The Lieutenant Governor in Council may authorize ^^^
the acceptance by a registered corporation of bonds, notes, LSltSd*
shares, debentures or other assets not fulfilling the require-

ments of this Act,

(a) obtained in payment or part payment for securities

sold by the corporation;

(b) obtained under a bona fide arrangement for the

reorganization of a body corporate whose assets

were previously owned by the corporation;

(c) obtained under an amalgamation with another body
corporate of the body corporate whose securities

were previously owned by the corporation;

(d) obtained for the bona fide purpose of protecting

investments of the corporation;

(e) obtained by virtue of the purchase by the corpora-

tion of the assets of another corporation; or

(0 obtained by virtue of realizing on collateral for a

loan where the collateral is shares in a body corpo-

rate and the effect of realizing such security is that a

registered corporation shall hold more than 10 per

cent of the voting shares in any one body corporate,

but the bonds, notes, shares or debentures or other assets

whose acceptance is so authorized shall be sold and disposed

of within five years after the acquisition thereof or, within

such further time not exceeding one year as the Lieutenant

Governor in Council, on the rept>rt of the Sufjerintendent,

may fix and determine, unless it can be shown to the satisfac-

tion of the Superintendent that the bonds, notes, shares,

debentures or other assets whose acceptance is so authorized

are not inferior in status or value to the securities for which
they have been substituted.

169. A registered corporation may take real or fjcrsonal Additional

property as collateral security for any advance or for any debt

due to the corporation in addition to any collateral required

under this Act.

170. A single loan that is secured by two or more assets or Allocation of

classes of assets that would, but for this section, not be an
^"^"^
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investment of the corporation permitted under this Act may
be divided into different amounts and considered as separate

loans with respect to each asset or class of assets for the pur-

poses of determining whether the loan is permitted under this

Act.

Common
trust

funds

authorized

Exception

R.S.C. 1952,

c. 146

171.—(1) Notwithstanding this or any other Act, a reg-

istered provincial trust corporation and any other registered

trust corporation that has capacity to do so may, unless the

trust instrument otherwise directs, invest money held by it as

a fiduciary, other than deposits in one or more common trust

funds of the trust corporation and, where trust money is held

by the trust corporation as a co-trustee, the investment

thereof in a common trust fund may only be made by the trust

corporation with the consent of its co-trustees.

(2) A common trust fund authorized by subsection (I) shall

not include any money in relation to a trust established exclu-

sively for savings plans registered under the Income Tax Act

(Canada).

Idem (3) No common trust fund shall be established or operated

except in the prescribed manner.

Passing of

accounts
(4) A trust corporation may, at any time, and shall, when

required in writing by the Superintendent so to do under sub-

section (5), file and pass an account of its dealings with

respect to a common trust fund in the surrogate court having

jurisdiction in the place in which the fund is being administer-

ed, and the court, on the passing of the account, has, subject

to this section, the same duties and powers as in the case of

the passing of executors' accounts.

When
account

final

Accounting
only

necessary

under this

section or

regulations

Time and
place for

passing of

account

(5) An account filed with the Superintendent in accordance

with the regulations, except so far as mistake or fraud is

shown, is binding and conclusive upon all interested persons

as to all matters shown in the account and as to the trust cor-

poration's administration of the common trust fund for the

period covered by the account, unless within six months after

the date upon which the account is so filed, the Superinten-

dent requires in writing that the account be filed and passed in

the surrogate court.

(6) Notwithstanding any other Act or law, a trust corpora-

tion shall not be required to render an account of its dealings

with a common trust fund except as provided in this section or

the regulations.

(7) Upon the filing of an account under this section, the

court shall fix a time and place for the passing of the account.



1986 LOAN AND TRUST CORPORATIONS Bill 116 117

and the trust corporation shall cause a written notice of the

appointment and a copy of the account to be served upon the

Sup>erintendent at least fourteen days before the date fixed for

the passing, and the trust corporation shall not be required to

give any other notice of the appointment.

(8) For the purposes of an accounting under this section, an ^°"^ o'

account may be filed in the form of audited accounts filed
**°*"'

with the Superintendent in accordance with the regulations.

(9) Upon the passing of an account under this section, the supenn-

Superintendent shall represent all persons having an interest !o represent

in the funds invested in the common trust fund, but any such persons

person has the right, at the person's own expense, to appear [Uer'2, in

{Dersonally or to be separately represented. fund

(10) Where an account filed under this section has been Approval of

approved by the surrogate court, the approval, except so far
"*"

as mistake or fraud is shown, is binding and conclusive upon
all interested persons as to all matters shown in the account
and as to the trust corporation's administration of the com-
mon trust fund for the peritxl covered by the account.

(11) The costs of passing an account under this section shall ^^o***

be charged to principal and income of the common trust fund

in such proportions as the surrogate court considers proper.

172. A registered trust corporation that administers, pro- ^*"'"*' ^""^

motes or op>erates a mutual fund to which the Securities Act RS.o. i9«.

applies or that has a subsidiary that administers, promotes or
^

operates such a mutual fund shall file with the Superintendent

proof of the fund's acceptability to the Ontario Securities

Commission within thirty days of receiving notice from the

Commission of the fund's acceptability.

173.—(1) The liability of a registered trust corporation to f^J^°^
persons interested in an estate held by the trust corporation as a^'^en
executor, administrator, trustee, receiver, liquidator, assignee,

guardian or committee is the same as if the estate had been

held by a private person in the like capacity, and the corpora-

tion's powers are the same.

(2) Where a registered trust corporation is authorized to

execute the office of executor, administrator, trustee, receiv-

er, liquidator, assignee, guardian or committee, and the Lieu-

tenant Governor in Council approves of the corporation being

accepted as a trust corporation for the purposes of the

Supreme Court, every court or judge having authority to

appoint such an officer may, with the consent of the corpora-

tion, appoint the corporation to exercise any of such offices in

Approval of

the

corporation

as executor,

etc.
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respect of any estate or person under the authority of such

court or judge, or may grant to the corporation probate of any

will in which the corporation is named as an executor.

Appointment
as trustee

(3) A registered trust corporation approved by the Lieuten-

ant Governor in Council under subsection (2),

(a) may be appointed to be a sole trustee, notwith-

standing that but for this Act it would be necessary

to appoint more than one trustee; and

(b) may be appointed to any of the offices mentioned in

subsection (2) jointly with another person,

and the appointment may be made whether the trustee is

required under a deed, will or document creating a trust or
R.S.O.1980. whether the appointment is under the Trustee Act or other-
c. 512 .

^^
wise.

Security not

required
(4) Notwithstanding any rule, practice or statutory provi-

sion, it is not necessary for a trust corporation approved under

subsection (2) to give any security for the due performance of

its duty as executor, administrator, trustee, receiver, liquida-

tor, assignee, guardian or committee unless so ordered by a

court.

Trusts

Sufficient

discharge

Application

of

money paid

174.—(1) A registered corporation is not bound to see to

the execution of any trust, whether express, implied or con-

structive, other than a trust to which the corporation is a par-

ty, to which any of its deposits are subject.

(2) The receipt of the person in whose name any deposit

stands in the books of the corporation to which subsection (1)

applies is a sufficient discharge to the corporation for any pay-

ment made in respect thereof, and a direction to transfer,

signed by the person in whose name any such dep<.«it stands

in the books of the corporation, is sufficient authority to the

corporation for any transfer made in respect thereof, notwith-

standing any trust to which the same may then be subject and

whether the corporation has or has not had notice of the trust.

(3) A corporation is not bound to see to the application of

any money paid upon a receipt under subsection (2).

PART XI

ADMINISTRATION

Appointment |75.

—

(]) jhc Lieutenant Governor in Council shall

tendem"" appoint an officer of the Ministry to be the Superintendent of
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Deposit Institutions who shall carry out the duties and exer-

cise the powers of the Superintendent under this Act.

(2) The Superintendent may appoint an officer of the Min- Appointment

istry to be the Director to carry out the duties and exercise Director

the powers of the Director under this Act.

176.—(1) When an appeal is requested under this Act, the Appeal

Minister shall appoint a panel to hear the appeal.
'*^**

(2) An appeal panel shall consist of two persons who are Composition

not public servants and the Superintendent.

(3) The Superintendent shall act as secretary of every Secretary

appeal panel.

(4) In appointing an appeal panel, the Minister shall name Chairman

one of the persons who is not a public servant to be the chair-

man of the panel.

(5) No individual shall be disqualified from acting as a •<*«"

member of an appeal panel solely on the grounds that he or

she is a depositor in the corporation which is the subject of
the proceedings before the panel.

(6) The members of an appeal panel, other than the Super- Remuneration

intendent, shall be paid such remuneration and expenses as

the Lieutenant Governor in Council from time to time may
determine.

(7) Section 8 of the Ministry of Consumer and Commercial Application

Relations Act applies to members of an appeal panel. r s o i9«o.

c. 274

177.—(1 ) No officer or employee of the Ministry perform- ^o grams or

ing duties or exercising powers under this Act shall accept or Mfni*st*ry*

'°

receive, directly or indirectly, any grant or gratuity from a officiab

corporation or any affiliate of a corporation or from any direc-

tor, officer, employee or agent of a corporation or affiliate of

a corporation and no corporation, director, officer, employee
or agent of a corporation or any affiliate of a corporation shall

make or give, directly or indirectly, any such grant or gratuity.

(2) No officer or employee of the Ministry performing
Jj'^^y*

duties or exercising powers under this Act shall hold any
shares of any corporation.

178. The Superintendent and Director may, for the pur- capacity

OUtSlQC
poses of the administration and enforcement of this Act and Ontario

the regulations, act outside Ontario as if they were acting

inside Ontario.
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Records 179.—(1) Records required by this Act to be prepared and
maintained by the Superintendent or Director may be in

bound or loose-leaf form or in photographic film form, or may
be entered or recorded by any system of mechanical or elec-

tronic data processing or by any other information storage

device that is capable of reproducing any required information

in an accurate and intelligible form within a reasonable time.

Admission as

evidence
(2) When records maintained by the Superintendent or

Director are prepared and maintained other than in written

form.

(a) the Superintendent or Director, as the case may be,

shall furnish any copy required to be furnished in

intelligible written form; and

(b) a report reproduced from those records, if it is certi-

fied by the Superintendent or Director, is, without

proof of the office or signature thereof, admissible

in evidence to the same extent as the original writ-

ten records would have been.

Idem

Power to

require

evidence

Employment
of

stenographer

(3) Neither the Superintendent nor the Director shall be

required to produce any document where a copy of the docu-

ment is furnished in compliance with clause (2) (a).

180.—(1) In pursuance of his or her duties under this Act,

the Superintendent or Director may require to be made or

may take and receive affidavits or depositions and may exam-
ine witnesses upon oath.

(2) The evidence and proceedings in any matter before the

Superintendent or Director may be reported by a stenogra-

pher who has taken an oath before the Superintendent or

Director faithfully to report the same.

Examina-
tions,

audits and
inspections,

general

Material to

be furnished

181.—(1) It is a condition of the registration of a corpora-

tion that it facilitate examinations, audits and inspections

under this Act.

(2) For the purpose of an examination, audit or inspection

under this Act, the registered corporation and its subsidiaries

shall prepare and submit to the person conducting the exami-

nation, audit or inspection such statements or returns with

resp)ect to its business, finances or other affairs, in addition to

the statements or returns mentioned in this Act, as the Super-

intendent or Director may require, and the officers, agents

and servants of the corporation and its subsidiaries shall cause

their books to be open for inspection and shall otherwise facil-

itate such examination so far as it is in their power.
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(3) In order to facilitate an examination, audit or inspection Production

of the books and records of a registered corporation, the cor-
°' '^'"

poration and its subsidiaries may be required by the Superin-
tendent or the Director to produce the books and records at

the principal place of business of the corporation in Ontario,
or at such other convenient place as the Superintendent or
Director may direct.

Expense of

further

inspection

(4) On the direction of the Superintendent or Director,

where an examination, audit or inspection of a corporation or
a subsidiary of a corporation is made at an office situate out-

side Ontario, the corporation shall pay the costs and expenses
in connection with such examination, audit or inspection.

182.

—

(1) Once each year or during such other period as Annual

the Superintendent may consider appropriate for a particular U2«erS
°^

corporation, the Superintendent shall examine or cause a per- corporations

son acting under his or her direction to examine the state-

ments of the condition and affairs of each registered corpora-

tion and the Superintendent or person shall make such
inquiries as are necessary to ascertain the corporation's condi-

tion and ability to meet its obligations as and when they

become due, whether the corporation is following sound busi-

ness and financial practices, the procedures and standards of

its management and whether or not the corporation has com-
plied with this Act and the regulations and any requirement,

order, term, condition or restriction of registration or inquiry

made thereunder.

(2) In conducting the examination required by subsection '**«'"

(1), the Superintendent or other person shall attend at the

principal place of business of the corporation and, if he or she

considers it necessary, the Superintendent or person acting

may visit any branch or office of the corporation.

(3) If the Superintendent is satisfied that an examination of ««•""« «»

a registered extra-provincial corporation conducted by the by^wtvr
Government of Canada or of any province or territory of Can- government

ada complies with the standards required by the Superinten-

dent for the examination of a corporation under subsection

(1), the Superintendent may accept such examination, in

whole or in part, as if it were an examination by the Superin-

tendent under subsection (1).

183. The Director, or any person designated by the Direc- E^mination

tor, may at any time within business hours examine any books Director

of or in the possession of a registered corporation or any of its

subsidiaries relating to its business, wherever situate, and
vouchers, securities and documents of a registered corpora-

tion.
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Special

examination
184.—(1) The Minister, on the Minister's own motion or

upon an application by any interested party being made in

writing, may appoint any person to make a special examina-

tion and audit of a registered corporation's books, accounts

and securities, and to inquire generally into the conduct of its

business.

Evidence
upon
which inquiry

to be

ordered

(2) An application under subsection (1) shall be supported

by such evidence as the Minister may require for the purpose

of showing that there is good reason for requiring the investi-

gation to be made and that it is not prompted by malicious

motives.

Security for

costs
(3) The Minister may require an applicant under subsection

(1) to give security for the payment of the costs of the inquiry

to be given before appointing the special examiner.

Powers of

examiner

R.S.O. 1980.

c. 411

(4) A special examiner may summon witnesses and take

evidence under oath, and generally, for the purposes of such

examination, audit and inquiry, has the p)owers of a commis-
sion under Part II of the Public Inquiries Act, which Part

applies as if the examination, audit or inquiry were an inquiry

under that Act,

Report to

Minister
(5) Upon the conclusion of the examination, audit and

inquiry, the special examiner shall make a report in writing to

the Minister.

Payment of

costs
(6) The Minister may, on the conclusion of an examination

under this section, order the registered corporation or the

party requesting the examination under subsection (I) to pay

costs of such examination.

Inquiries

by
Superin-

tendent

185.—(1) The Superintendent or Director may address

any inquiries to a registered corporation or to the president,

secretary or any other officer thereof and, in the case of an

extra-provincial corporation, also to its agent under section

32, for the purpose of ascertaining the corporation's condition

and ability to meet its obligations or as to the conduct of its

business or as to complaints made by depositors, borrowers or

by persons for whom the registered corporation acts in a fidu-

ciary capacity and it is the duty of a registered corporation or

officer so addressed to reply promptly in writing to any such

inquiry.

Notice to

directors
(2) The Superintendent or Director may require a reg-

istered corporation to forward a copy of any letter addressed

to the registered corporation by the Superintendent or Direc-

tor and any answer thereto to each director of the corporation

and, upon such requirement being made, the secretary of the
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corporation shall include a copy of such letter and the answer
thereto in the minutes of the meeting of the directors next fol-

lowing the requirement being made by the Superintendent or

Director. ___--

186. Where under this Act a registered corp>oration is Extension

required to provide or file with the Superintendent any return ° ""*

or document or other information, the Superintendent, in his

or her absolute discretion and upon payment by the corpora-

tion of the prescribed fee, may, before or after the last day
for making the submission, extend the time therefor for

such period not exceeding sixty days as he or she considers

appropriate.

187.—(I) A notice published in The Ontario Gazette over Notice »

the name of the Superintendent is. without further proof,
'*'*'°^

prima facie prtwf of the facts set forth in the notice.

(2) A certificate of the Superintendent that on a stated day Cenifiafe as

a body corporate mentioned therein was or was not registered registration

or was registered subject to terms, conditions or restrictions,

or that the registration of a corporation was revoked on a

stated day, is prima facie pxooi of the facts stated in the

certificate.

(3) Copies of, or extracts from, any book, record, instru- Certified

ment or document in the office of the Superintendent or of or
"''*^

from any instrument or document issued under this Act, if

certified by the Superintendent to be true copies or extracts,

shall be held as authentic and are prima facie proof of and
have the same legal effect as the original.

188. The Minister, with the approval of the Lieutenant
^Jj^'J^"'*

Governor in Council, may enter into agreements with the S)vernment5

Government of Canada or of any province or territor>' in Can-

ada, or the appropriate authority thereof, related to the

administration and enforcement of this Act or of comparable

legislation of any such other jurisdiction and, without restrict-

ing the generality of the foregoing, any such agreement may
provide for the provision and exchange of information.

189.—(I) The Superintendent may do all things necessary ^^^^ °^

or incidental to the administration and enforcement of this tc"!^?!"

Act and the regulations and, in particular, but without limiting

the generality of the foregoing, may,

(a) receive written undertakings from corporations and

enter into written agreements with corporations;

and
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(b) enter into written agreements with third parties

related to the administration of this Act and the

regulations and give indemnities to third parties

related to such activities as are authorized under
such agreements.

Annual (2) The Superintendent shall, not later than the 30th day of
report

j^^^ .^ ^^^^ year, submit to the Minister a report on the

activities of the Superintendent's office for the twelve-month

period ending on the preceding 31st day of March and the

Minister shall then lay the report before the Assembly if it is

in session or, if not, at its next session.

PART XII

ENFORCEMENT AND CIVIL REMEDIES

D^ectors i9Q^—(]) Where, in the opinion of the Director, a reg-

istered corporation or other person is committing any act or

pursuing any course of conduct that,

(a) does not comply with this Act or the regulations;

(b) might reasonably be expected, if continued, to

result in a state of affairs that would not be in com-
pliance with this Act or the regulations;

(c) does not comply with a voluntary compliance pro-

gram under section 196;

(d) does not comply with any undertaking given under
this Act;

(e) constitutes a practice which might prejudice or

adversely affect the interests of depositors or, if the

corporation is a trust corporation, of persons for

whom the corporation acts in a fiduciary capacity,

the Director may give notice to the registered corporation or

other person of an intention to order the corporation or other

person,

(f) to cease doing any act or to cease pursuing any

course of conduct identified by the Director; or

(g) to perform such acts as in the opinion of the Direc-

tor are necessary to remedy the situation.

Hearing
(2) The Corporation or other person, by written notice

served on the Director within fifteen days after the service of
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the notice on the corporation or other person under subsec-

tion (1), may require a hearing before the Director.

(3) Notwithstanding subsection (2), where in the opinion of Temporary

the Director the interests of the dept>sitors or the public may
be prejudiced or adversely affected by any delay in the

issuance of a permanent order, the Director may make a tem-

porary order as described in clause (I) (f) or (g) which shall

take effect immediately on its making and which shall become
permanent on the fifteenth day after its making unless within

that time a hearing before the Director is requested.

(4) Where no hearing is requested within the time set out ^^'^'{J'"*!V

in subsection (2) or (3), or where a hearing is held and the

Director is of the opinion that an order described in clause

(I) (f) or (g) should be made, the Director may make a per-

manent order under either of those clauses which shall take

effect immediately on its making or at such later date as may
be set out in the order.

(5) A request for a hearing under subsection (3) shall be in Hearing

writing and served on the Director.

(6) Where a hearing is requested under subsection (3). the
^("''^"^J"

Director may extend the temporary order until the hearing is

concluded or any appeal from the hearing is concluded and

the order is confirmed, varied or revoked.

(7) Where an order is made under this section, a copy of
^^J^^"

the order shall be sent to each director of the affected cor-

poration.

(8) The Director may mcxlify or revoke an order made Modification

under this section. revocation of

order

191.—(I) A party to a hearing before the Director, within Appeab

fifteen days after the receipt of the Director's decision, may
appeal the decision to an app)eal panel by serving a notice in

writing of the appeal on the Superintendent who shall advise

the Minister forthwith of the request.

(2) An appeal shall be based on such evidence as may be '«^«'"

presented to the appeal panel, and the panel, upon hearing an

appeal, may confirm, vary or revoke the order that is the sub-

ject of the appeal.

192.—(1) Where under this Act there is provision for an ^^^^-
approval, designation or consent of the Superintendent, he or approvab

she may give or refuse the approval, designation or consent
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Final decision

Hearing

and the approval, designation or consent may be subject to

such terms and conditions as the Superintendent may impose.

(2) A decision by the Superintendent under this Act shall

be in writing and is not subject to appeal to an appeal panel.

(3) Before refusing an approval, designation or consent or

before granting an approval, designation or consent subject

to terms and conditions, the Superintendent shall give the

registered corporation notice of his or her intention and the

registered corporation may require a hearing before the

Superintendent.

Power of

Superin-

tendent

Restriction

on borrowing

(4) The Superintendent, having given the registered cor-

poration an opportunity to be heard, may confirm, revoke or
vary any approval, designation, consent or refusal.

(5) The Superintendent, having given a registered corpora-

tion an opportunity to be heard, may reduce to any amount
the amount that it may receive by way of deposit or borrow in

the case of a trust corporation or that it may borrow, in the

case of a loan corporation and the amount may be an amount
that is less than ten times its capital base.

Director may 193, j]^q Director is entitled to attend and to be repre-
^^ ^ sented by counsel at any hearing before an appeal panel.

Transcript |94^ Oral evidence taken before the Director, the Super-

intendent or an appeal panel may be recorded and. if record-

ed, copies of a transcript thereof shall be furnished upon
request upon the same terms and for the same fees as in the

Supreme Court.

Hearings in |95, ^ hearing before the Director, the Superintendent or
camera

, 11 i- rir^- , r^
an appeal panel, at the discretion of the Director, the Super-

intendent or the chairman of the panel, as the case may be,

may be heard /// camera or in public.

Voluntary
compliance
program

196.—(1) Where, in the opinion of the Superintendent, a

registered corporation or other person is committing any act

or pursuing any course of conduct that.

(a) does not comply with this Act or the regulations;

(b) might reasonably be expected, if continued, to

result in a state of affairs that would not be in com-
pliance with this Act or the regulations;

(c) does not comply with any undertaking given under
this Act; or
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(d) constitutes a practice that might prejudice or
adversely affect the interests of depositors or per-

sons for whom the registered corporation, if a trust

corporation, acts in a fiduciary capacity,

the registered corporation or other person may enter into a

program of voluntary compliance related to any act or course
of conduct described in clause (a), (b). (c) or (d).

(2) A voluntary compliance program under this section '<'«'"

shall be in writing and shall bind the registered corporation or
other person from the time it is approved by the Superinten-
dent.

(3) Where a voluntary compliance program has been Power* of

entered into, the Director shall not be prevented from making SSS'
"°*

orders against the registered corpt>ration or other person.

(a) on matters not covered by the program;

(b) where the program is not complied with, on matters

covered in the voluntary compliance program;

(c) if there has been a deterioration in the condition of

the registered corpt>raiion; or

(d) on matters covered in the program where all the

facts related to the matter ctwered by the program
were not known by the Superintendent at the time

the program was entered into.

(4) The Superintendent on the request of a registered cor- Modification

poration may approve the alteration of a voluntary compli- " p'**^"'"

ance program entered into under this section.

197.— ( 1 ) Where . Cncellation
of

(a) a registered corporation or other person has not

complied with an order of the Director or of an
appeal panel;

(b) a registered corptiration or other person has

breached an order of the court made under section

208;

(c) grounds exist for the possession and control of a

registered corporation by the Superintendent; or

(d) a registered corpt>ration's authority to carry on busi-

ness has been cancelled or suspended or terms or

registration
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Notice of

intention

Hearing

Corporation

to cease

business

except

for winding

up
purposes

Notice on
change of

status

Idem

Orders
imposing
limitations

and
conditions

or for taking

possession

and control

conditions have been imposed on its authority to

carry on business under a law of Canada or of any

province or territory of Canada,

the Director may revoke the registration of the corporation or

impose terms, conditions or restrictions on the registration of

the corporation.

(2) Where the Director proposes to act under subsection

(1). the Director shall serve a notice of the intention to act on

the corporation.

(3) Subsections 190 (2) and (3) apply where a notice is

served under subsection (2).

(4) After the revocation of a registration under this section,

the corporation shall, unless again registered, cease to transact

or undertake business in Ontario, except so far as it is neces-

sary for the winding up of its business in Ontario, but any lia-

bility incurred by it may be enforced against it as if such revo-

cation had not taken place.

198.—(
1
) On the revocation of the registration of any cor-

poration, or the modification of any of the terms, conditions

or restrictions on its registration, the Superintendent shall

cause notice in writing thereof to be delivered to it.

(2) Where the corporation has had its registration revoked,

the notice shall be published by the Superintendent in The

Ontario Gazette.

199.—(1) Notwithstanding any other provision of this Act,

the Lieutenant Governor in Council, without holding a hear-

ing, may order,

(a) that a corporation's registration shall be subject to

such terms, conditions and restrictions as are set out

in the order; or

(b) that the Superintendent take possession and control

of the assets of a provincial corporation.

where, in the opinion of the Lieutenant Governor in Council,

one or more of the following has occurred:

1 . There has been, on or after the 21st day of Decem-

ber, 1982, a transfer or issue of shares to which sub-

section 63 (1) or (2) applies and consent has not

been obtained under section 63 or a predecessor

thereof.
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2. The corporation has defaulted on payment of any of
its liabilities.

3. The corporation is not complying with this Act or
the regulations.

4. The corporation's assets are not satisfactorily

accounted for.

5. The corporation's assets are not sufficient, having
regard to all the circumstances, to give adequate
protection to the corporation's depositors.

6. There exists any practice of or state of affairs within

the corporation that is or may be prejudicial to the

public interest or to the interests of the corpora-

tion's depositors, creditors or shareholders.

(2) Where the Lieutenant Governor in Council makes an '^**'>°'

order under subsection (I), the Superintendent shall deliver a

copy of the order to an officer of the registered corporation.

(3) An order of the Lieutenant Governor in Council under
^"J^'

'?"'

subsection (1) shall lake effect immediately and the order is
*

'
'"*

final and binding and no such order or any order made under
subsection (5) confirming or varying such order shall be

stayed, varied or set aside by any court.

(4) For the purpt>ses of this section, the Lieutenant Gover-
nor in Council may appoint such perstins as the Lieutenant

Governor in Council considers necessary to value and
appraise the assets and liabilities of the corporation and report

upon its condition and its ability, or otherwise, to meet its

liabilities.

Appoinlmenl
of appraiser

(5) Upt^n the petition of any party or person interested, lg. in c.

filed with the Clerk of the Executive Council within sixty days ^^'^r
'

after the date of any order made under subsection (I), the ^'^"^

Lieutenant Governor in Council, by order, may confirm, vary

or rescind the whole or any part of such order and an order

under this subsection is final and binding.

(6) Nothing in this section affects the right of the Lieuten- saving

ant Governor in Council to vary or rescind, at any time, an

order made under subsection (
I
).

200.

—

(I) If so ordered by the Lieutenant Governor in 1"^"^"^°^

Council under section 199. the Superintendent shall take pt>s- te^ndem

session and control of the assets of a provincial corporation "P"" •a'''"?

and shall thereafter conduct its business and take such step^ as
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in the Superintendent's opinion should be taken toward its

rehabilitation or, where an order is made under paragraph 1

of subsection 199 (I), its continued operation, and for such

purposes the Superintendent has all the powers of the board
of directors of the corporation, and without limiting the gener-

ality of the foregoing, the Superintendent may.

(a) exclude the directors, officers, servants and agents

of the corporation from the property and business

of the corporation; and

(b) carry on, manage and conduct the op)erations of the

corporation and in the name of the corporation pre-

serve, maintain, realize, dispose of and add to the

property of the corporation, receive the income of

the corporation and exercise all the powers of the

corporation.

Application

to court

R.S.O. 1980,

c. 95

(2) While the Superintendent has possession and control of

the assets of a provincial corpt)ration under this section, the

Superintendent may apply to the court for an order for the

winding up of the corporation under Part VI of the Corpora-
tions Act.

Appointment (3) Where the Superintendent is in possession and control
of managers ri e ••• • .- ...

of the assets of a provmcial corporation and is conducting its

business, he or she may appoint one or more persons to man-
age and operate the business of the corporation, and,

(a) each person so appointed is a representative of the

Superintendent; and

(b) the remuneration of any such person, other than an

officer or employee of the Ministry, shall be fixed

by the Superintendent.

Relinquishing

control
(4) Whenever the Lieutenant Governor in Council believes

that a corporation whose assets are in the possession and con-

trol of the Superintendent meets the requirements of this Act
and that it is otherwise proper for the corporation to resume
possession and control of its assets and the conduct of its busi-

ness, the Lieutenant Governor in Council may in writing

direct the Superintendent to relinquish to the corporation the

possession and control of its assets, and from and after the

date specified in such direction the powers of the Superinten-

dent under this section cease.

^u^u^ (5) If the Lieutenant Governor in Council considers that
rehabilitation r 1 rr 1 1 i- 1

efforts futile further efforts to rehabilitate a corporation whose assets are in

the possession and control of the Superintendent would be
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futile, the Lieutenant Governor in Council may in writing

direct the Superintendent to relinquish to the corporation the
possession and control of its assets, and from and after the

date specified in such direction the powers of the Superinten-
dent under this section cease.

(6) The expenses of the Superintendent incurred in pro- Expenses of

ceedings under this section or section 198 or 199 shall be paid,
p"'^*^'"^'

(a) by the registered corporation; or

(b) where the corporation that is the subject of the

prtK'eeding.

(i) is a loan corporation and the corporation can-

not pay the full cost of the prtKeedings. by all

registered loan corpt>rations, or

(ii) is a trust corpt>ration and the trust corporation

cannot pay the full cost of prtKcedings. by all

registered trust corporations.

and. where clause (b) applies, the share of each registered

corporation shall be in the same proportion as its total assets

in its last preceding fiscal year bears to the total assets of all

loan corporations or trust corporations, as the case may be. in

the last preceding fiscal year of each.

(7) The registered corporations required by clause (6) (b) Ad>isory

to bear the expenses of the Superintendent may appoint a
"'"""'

committee of not more than six members to advise the Super-
intendent in respect of all matters pertinent to the rehabilita-

tion of the corporation whose assets are in the ptwsession and
control of the Superintendent.

201.—(
I ) Notwithstanding any other provision of this Act. Application

where the Superintendent has taken possession and control of °
"*"

a registered corporation under section 199. the Superinten-

dent may apply to the High Court of Justice for an order.

(a) authorizing some other person to conduct the busi-

ness of the corporation on such terms and condi-

tions as the court thinks fit;

(b) authorizing and directing the sale of the assets of

the corporation in whole or in part notwithstanding

any provision of the Bulk Sales Act: R s_o. 1980.
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Substituted

fiduciary

(c) appointing interim or permanent substitute trustees

in respect of all or any part of the fiduciary obliga-

tions and duties of the corporation;

(d) authorizing or directing such other action as the

court thinks appropriate and in the best interests of

the depositors, persons for whom the corporation

acts in a fiduciary capacity, the creditors and the

public; or

(e) staying any civil proceedings against the corporation

while the Superintendent is in possession and con-

trol of the corporation.

(2) Where the High Court of Justice has made an order

under clause (1) (c), the fiduciary duties vest in. bind and may
be enforced against the substituted fiduciary as fully and effec-

tually as if the substituted fiduciary was originally named as

fiduciary.

Orders, etc.. 202. Where an order or approval is made or civen under
binding on ^, . . ^ ^

... , . ^. . . ^ ,

succes«)rs this Act or a term, condition or restriction is imposed on its

and registration, it is binding on every successor or assignee of the

corporation or other person to whom it is directed.
assignees

Over-valued
property

203.—(1) If in the opinion of the Director with respect to

a registered corporation or its subsidiaries, it appears that,

(a) the value placed upon the real estate owned by the

corporation or any of its subsidiaries or any parcel

thereof is too great;

(b) the amount secured by mortgage upon any parcel of

real estate, together with interest due and accrued

thereon is greater than the lending value of the par-

cel, or that the parcel is not sufficient security for

the loan and interest; or

Idem

(c) the market value of any other investment is less

than the amount shown in the books of the corpora-

tion or any of its subsidiaries.

the Director may require the corporation to secure an

appraisal of such assets by one or more competent valuators

or the Director may procure such appraisal at the expense of

the corporation.

(2) If following an appraisal under subsection (1). it

appears that the value of the asset is less than the amount at

which it is carried on the books of the registered corporation
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or any of its sub>sidiaries or that the value is not adequate
security for the loan and interest, the Director may order that

the appraised value be reflected in calculations made for the
purposes of this Act and the regulations.

(3) An order of the Director under subsection (2) shall be 'dem

noted in the financial statement of the registered corporation.

204.—(I) Where upon a statement made under oath it 'nvcsiigaiion

appears probable to the Superintendent that any corporation
or other person has contravened any of the provisions of this

Act or the regulations, the Superintendent by order may
appoint any person to make such investigation as the Superin-
tendent considers expedient for the due administration and
enforcement of this Act. and in the order shall determine and
prescribe the scope of the investigation.

(2) For the purpt>se of any investigation ordered under this Scope

section, the person appointed to make the investigation may
'"*'^'«*"""

investigate, inquire into and examine.

(a) the affairs of the person or corporation in respect of
whom the investigation is being made and any
books, papers. diK'uments. correspondence, com-
munications, negotiations, transactions, investiga-

tions, loans, borrowings and payments to. by. on
behalf of or in relation to or connected with the cor-

poration or other person and any property, assets or

things owned, acquired or alienated in whole or in

part by the corporation or other perstin or by any
person or corporation acting on behalf of or as

agent for the person or corporation; and

(b) the assets at any lime held, the liabilities, debts,

undertakings and obligations at any time existing,

the financial or other conditions at any time prevail-

ing in or in relation to or in connection with the cor-

poration or other person and the relationship that

may at any time exist or have existed between the

corporation or other person and any other person

by reast)n of investments, purchases, commissions

promised, secured or paid, interests held or

acquired, purchase or sale of sttKk or other proper-

ty, the transfer, negotiation or holding of stcKk,

interlcKking directorates, common control, undue
influence or control or any other relationship.

(3) The person making an investigation under this section P«*ers to

t- ^i_ ""
1 /• 1 I e summon

has the same power to summon and enforce the attendance of witnesses and

witnesses and compel them to give evidence on oath or other- require

production
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R.S.O. 1980.

c. 145

Counsel

Seizure of

property

wise, and to produce documents, records and things, as is

vested in the Supreme Court for the trial of civil actions, and
the failure or refusal of a person to attend, to answer ques-

tions or to produce such documents, records and things as are

in the person's custody or possession makes the person liable

to be committed for contempt by a judge of the Supreme
Court as if in breach of an order or judgment of the Supreme
Court and no provision of the Evidence Aa exempts any bank
or loan or trust corporation or any officer or employee thereof

from the operation of this section.

(4) A F)erson giving evidence at an investigation under this

section may be represented by counsel.

(5) Where an investigation is ordered under this section,

the person apF>ointed to make the investigation may seize and
take possession of any documents, records, securities or other

property of the corp<iration or other person whose affairs are

being investigated.

Inspection of

seized

documents

(6) Where any documents, records, securities or other

property are seized under subsection (5). the documents, rec-

ords, securities or other property shall be made available for

inspection and copying by the corporation or other person

from whom seized at a mutually convenient time and place if

a request for an opportunity to inspect or copy is made by the

person or corporation to the person appointed to make the

investigation.

Accountants (7) Where an investigation is ordered under this section.
expe s

^^^ Superintendent may appoint an accountant or other expert

to examine documents, records, property and matters of the

person or corporation whose affairs are being investigated.

Reports of
(j^) Every person appointed under subsection (1) or (7)

mvesigaion
^^m^^ provide the Superintendent with a full and complete

report of the investigation including any transcript of evidence

and material in his or her possession relating to the investiga-

tion.

Application 205. Scction 8 of the Ministry of Consumer and Commer-

R.s.o. 1980. cial Relations Act applies to every person appointed under
c 274 subsection 204 (I ) or (7).

Order to

freeze

property

206.—(1) The Superintendent may.

(a) where the Superintendent is about to order an

investigation in respect of a corporation or other

person under section 204 or during or after an
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investigation in respect of a person or corporation

under section 2(W:

(b) where the Director is about to make or has made a

decision revoking the registration of any corpora-

tion; or

(c) where proceedings in respect of a contravention of

this Act or the regulations are about to be or have
been instituted against any corporation or other

person that in the opinion of the Superintendent are

connected with or arise out of any business con-

ducted by the corporation or other person.

by any method that provides a written or printed copy, direct

any corporation or other person having on deposit or under
control or for safekeeping any funds, securities or assets of the

corporation or other perM>n referred to in clause (a), (b) or

(c) to hold such funds or securities or assets or direct the cor-

poration or other person referred to in clause (a), (b) or (c) to

refrain from withdrawing or dealing with any such funds, secu-

rities or assets from any other person having any of them on
deposit, under control or for safekeeping or to hold all funds,

securities or assets in their ptwsession or control in trust for

the Superintendent, or until the Superintendent in writing

revokes the direction or consents to release any particular

fund or property from the direction.

(2) A direction issued under subsection (I) d(H.*s not apply '<**•"

to funds or securities in a sttK'k exchange clearing house or to

securities in prcKess of transfer by a transfer agent unless the

direction expressly st> states and in the case of a bank or a

loan or trust corporation, the direction applies only to the

offices, branches or agencies thereof named in the direction.

(3) Any person or corporation named in a direction issued Appjicaiion

under subsection (I), if m doubt as to the application of the

direction to particular funds, securities or assets, may apply to

the Superintendent for an order of clarification.

(4) Upon the application of a registered corporation or Revocation

other person directly affected by a direction issued under sub- amendment

section (I), the Superintendent mav make an order on such ^i

. .- • . 1 '
1 ..L direction

terms and conditions as he or she may impose revoking the

direction or consenting to the release of any fund or security.

(5) In any of the circumstances mentioned in clause ( I ) (a). n«''« »»,

/ V , V . ^ . 1 1 J L 'and registry

(b) or (c). the Superintendent may by any method that pro- offices

vides a written or printed copy notify any land registrar that

proceedings are being or are about to be taken that may affect
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land belonging to the corporation or other person referred to

in the notice, and the land registrar shall register the notice

against the title of the land.

Idem (6) A notice registered under subsection (5) has the same
effect as the registration of a certificate of pending litigation

or a caution, and the Superintendent may in writing revoke or

modify the notice.

JiiortfaV"'
^®'^'—^'^ Where the Director, under clause 190 (1) (a),

(c) or (d), has ordered a registered corporation or any of its

subsidiaries to dispose of and realize any of its investments

and if the amount realized therefrom falls below the amount
paid by it for such investments, the directors of the corpora-

tion are jointly and severally liable for the payment to the cor-

poration of the amount of the deficiency.

Idem (2) If a director is present when any investment referred to

in subsection (1) is authorized, forthwith, or if any director

then absent, within twenty-four hours after he or she become
aware of such investment, and is able to do so, sends his or

her written dissent by registered mail or delivers it to the prin-

cipal place of business of the corporation and requests that the

dissent be entered in the minutes of the next meeting of the

board of directors and, within eight days thereafter, notifies

the Director in writing of the dissent, the director of the cor-

poration may thereby, but not otherwise, exonerate himself or

herself from liability.

Order for

compliance
208.—(1) Where it appears to the Superintendent that

any registered corporation or other person has failed to com-
ply with or is not complying with.

(a) any approval given or any order made under this

Act;

(b) any voluntary compliance program entered into; or

(c) any term, condition or restriction imposed on its

registration,

the Superintendent, in addition to any other rights under this

Act, may apply to the High Court of Justice for an order.

(d) directing the person or corporation to comply with

the approval, program or order, term, condition or

restriction or restraining the person or corporation

from violating the approval, program, order, term,

condition or restriction; and
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(e) directing the directors and officers of the person or
corporation to cause the person or corporation to

comply with or to cease violating the approval, pro-
gram or order of the Director or Superintendent, or
term, condition or restriction imposed on its

registration,

and the court may make such order as it considers appro-
priate.

(2) An appeal lies to the Divisional Court from an order Appeal

made under subsection ( 1 ).

209.—( 1 ) A depositor, shareholder, creditor, a person for oppression

whom the registered corporation acts in a fiduciary capacity or
""^'^

the Superintendent may apply to the High Court of Justice for

an order under this section.

(2) Where, upon an application under subsection (I), the '<*«"'

court is satisfied that in respect of a registered corporation or
any of its affiliates.

(a) any act or omission of the corporation or any of its

affiliates effects or threatens to effect a result;

(b) the business or affairs of the corporation or any of
its affiliates are. have been or are threatened to be
carried on or conducted in a manner; or

(c) the powers of the directors of the corporation or

any of its affiliates are. have been or are threatened

to be exercised in a manner.

that is oppressive or unfairly prejudicial to or that unfairly dis-

regards the interests of any shareholder, depositor, creditor or

person for whom the corporation acts in a fiduciary capacity,

the court may make an order to rectify the matters com-
plained of.

(3) Where a depositor, shareholder, creditor or person for Notice to

whom the corporation acts in a fiduciary capacity makes an te"t^en't

application under subsection (
I ), he or she shall give notice to

the Superintendent.

(4) In connection with an application under this section, the ^o"" °^^'

court may make any interim or final order it thinks appro-

priate including, without limiting the generality of the

foregoing,

(a) an order restraining the conduct complained of;
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(b) an order to regulate a corporation's affairs by

amending the by-laws;

(c) an order appointing directors in place of or in addi-

tion to all or any of the directors then in office;

(d) an order varying or setting aside a transaction or

contract to which a registered corporation is a party

and compensating the registered corporation or any

other party to the transaction or contract;

(e) an order requiring a registered corporation, within a

time specified by the court, to produce to the court

or an interested person financial statements or an

accounting in such other form as the court may
determine;

(f) an order compensating an aggrieved person;

(g) an order directing rectification of the records of a

corporation; or

(h) an order requiring the trial of any issue.

Want of 210.—(1) An application under section 2()9 shall not be
prosecution

j^jyygj discontinued, settled or dismissed for want of prosecu-

tion without the approval of the court given upon such terms

as the court thinks fit and. if the court determines that the

interests of any person described in subsection 209 (1) may be

substantially affected by such stay, discontinuance, settlement

or dismissal, the court may order any party to the application

to give notice to the person.

Costs (2) A person described in subsection 2()9 (1) is not required

to give security for costs in any application under that section.

Idem (3) In an application under section 209. the court may at

any time order the registered corporation or any of its affili-

ates to pay to the shareholder, depositor, creditor or person

to whom the corporation acts in a fiduciary capacity or Super-

intendent interim costs, including reasonable legal fees and

disbursements, for which interim costs the applicant may be

held accountable to the corporation or its affiliate upon final

disposition of the application.
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PART XIII

OFFENCES AND PENALTIES

211.—(1) No person, other than a registered corporation, earning on

shall conduct, undertake or transact in Ontario the business of ^JJJSiol
a loan corporation or of a trust corpt>ration. prohibited

(2) No body corporate, other than a registered trust cor- earning on

poration. shall offer its services to the public as, or accept or i,^"*"
°

execute the office of. corporanon
prohibited

(a) executor, administrator or trustee; or

(b) guardian of any minor's estate or committee of any
mentally incompetent person's estate.

(3) No person, other than a registered trust cori^oration. R««nction

shall hold itself out to the public in Ontario as a registered u|^ of name

trust corporation by using in its name the words "trust cor-

|X)ration". "trust company", "trustco". "compagnie de fidu-

cie" or "socidte de fiducie" or any similar words in its name in

conjunction with its business or undertakings, unless such

name was legally in use before the day this section comes into

force.

(4) No corporation, other than a registered corptiration. Carrying on
,,,,,, ,r , I • ,r-w • • I business by

shall hold itself out to the public in Ontario as a registered mrporaiions

corporation by conducting, undertaking or transacting any

part or aspect of the business of a trust corporation or loan

corporation.

(5) No person, other than a registered corporation and a ^*^''"*

person duly authorized by it to act on its behalf, shall solicit

the business of a trust corpt)ration or loan corporation.

(6) No person shall undertake, transact or solicit in Ontario Action of
^ ' T-

, . , . r pronjolers,

any part or aspect of the business of a trust corporation or a etc.

loan corporation for a btnly corporate that is not registered

under this Act.

(7) No registered corporation, directiv or indirectly. Prohibition

• • 1 • .• . • •
' J J L- on certain

through a subsidiary or otherwise, unless permitted under this activities

Act. shall.

(a) deal in gix>ds. wares and merchandise or engage in

any trade or business:

(b) provide letters of credit or like instruments;
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Offences

Penalty

(c) guarantee the performance of any obligation by a

person other than the corporation or its subsidiary

unless the corporation has received collateral at

least equal to the amount of the obligation guaran-

teed; or

(d) issue notes of the corporation payable to bearer on
demand and intended for circulation.

212.—(I) Every person who,

(a) contravenes any provision of section 211:

(b) fails to comply with any written undertaking given

under this Act;

(c) fails to comply with an order made under this Act;

(d) contravenes any provision of Part IX;

(e) allows their name to be used on behalf of a person

having a beneficial interest in a corporation for the

purpose of disguising such interest;

(f) contravenes reporting requirements related to

insider trading in respect of trust corporations or

loan corporations;

(g) traffics in a shareholder's list contrary to section

132;

(h) accepts or receives or gives a grant or gratuity or

holds shares contrary to section 177;

(i) fails to report to the Superintendent as required

under this Act;

(j) in the case of a registered corporation, contravenes

any term, condition or restriction imposed on its

registration; or

(k) knowingly provides false information in relation to

any matter under this Act,

is guilty of an offence.

(2) On conviction for an offence referred to in subsection

(I) or subsection 60 (4) or 61 (5). the person convicted is lia-

ble on a first conviction to a fine of not more than $1 ()(),()()()
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and on each subsequent conviction to a fine of not more than
$200,000.

(3) Every person who caused, authorized, permitted or par- Derivative

ticipated in an offence referred to in subsection (
I

) or subsec-

tion 60 (4) or 61 (5) is guilty of an offence and on conviction is

liable on a first conviction to a fine of not more than SI(X).(XX)

and on each subsequent conviction to a fine of not more than
$2(K),(KK).

(4) Notwithstanding subsection ( I ). a person for whom a Saving,

voluntary compliance program has been approved by the rompiiance

Superintendent who complies fully with such program shall prognini

not be prosecuted for or convicted of an offence in respect of

the breach of this Act which the program was intended to

remedy.

(5) A perst>n is not guilty of an offence under clause ( I) (d) saving,

if the person was not a party to the offence and reFK)rted the
*^ ^

failure to comply with Part IX as set out in section 149 or 150.

213. No proceeding for an offence under this Part shall be Lin|ii««»on

commenced in any court more than two years after the facts
^

upon which the prtKeedings are based first came to the knowl-

edge of the Sup)erintendent.

214. Where a person is convicted of an offence under this O"*" 'o

Act or the regulations, the court in which priKeedings in
"^""^^

respect of the offence are taken, in addition to any punish-

ment it may impose, may order that F>erson to comply with

the provisions of this Act or the regulations for the contraven-

tion of which the person has been convicted.

215. Where a perst>n is convicted of an offence under this R««<tution

Act. the court making the conviction may. in addition to any

other penalty, order the perstjn convicted to make compensa-
tion or restitution in relation thereto.

PART XIV

MISCELLANEOUS AND REGULATIONS

216. A registered corporation, without the authoritv, aid, pep«««5
.^

. ' - , rr- • •' L • "om persons
assistance or intervention of any other person or official being unabk to

required, may receive deptisits from any person regardless of contract

the person's age. status or condition in life, and whether the

person is qualified by law to enter into ordinary contracts or

not. and from lime to time may pay any or all of the principal

thereof and any or all of the interest thereon to or to the

order of the person, unless before payment, the money on
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deposit is claimed by some other person in a court proceeding

to which the corporation is a party and in respect of which

service of a statement of claim or other process originating

such proceeding has been made on the corporation, or in any

other proceeding pursuant to which an injunction or order

made by the court requiring the corporation not to make pay-

ment of such money or to make payment thereof to some per-

son other than the depositor has been served on the corpora-

tion, and in the case of any such claim so made the money so

deposited may be paid to the depositor with the consent of the

claimant or to the claimant with the consent of the depositor.

Direction as 217.—(I) A person who has deposits with a registered

o^e^s^'tT" corporation not exceeding $2,(KH) may, by a writing, signed by
on him or her and deposited with the corporation, nominate any

person to receive the amount thereof at his or her death.
death

Rights of

corporation

Where no
direction

Payments by
mistaice

(2) UfKin receiving a statutory declaration as to the death

of a person who has made a nomination under subsection (1).

the corporation may substitute on its books the name of the

nominee in place of the name of such person or may forthwith

pay to the nominee the amount due.

(3) Where a depositor as described in subsection (
I ) dies

without making a nomination in accordance with that subsec-

tion, the deposit may, without letters probate or letters of

administration being taken out, be paid or transferred to.

(a) the person who appears to the corporation to be

entitled under the will of such depositor or in the

case of intestacy under the law relating to devolu-

tion of property to receive it; or

(b) any person who appears to the corporation to be

equitably entitled thereto by reason of having incur-

red expense for the support, medical attendance or

burial of the depositor,

upon receipt by the corporation of the statutory declaration of

the person so claiming stating the time and place and death of

the applicant and the facts supporting the claim.

218. Where a registered corporation, after the death of a

depositor, has paid or transferred a deposit to the person who
at the time appeared to be entitled thereto, the payment or

transfer is valid with respect to any demand from any other

person as legatee, next of kin or personal representative of

the deceased against the corporation, but the legatee, next of

kin or representative is entitled to recover the amount of the

deposit from the recipient or transferee.
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219,—( 1 ) Delivery of any written notice or document for Delivery of

any purpose of this Act, where the mode is not otherwise
^*^

specified, may be delivered by first class ordinary mail or first

class registered mail,

(a) in the case of a registered corporation, addressed to

it or its chief executive officer at its principal place

of business;

(b) in the case of a director, addressed to the director

at his or her address as shown on the records of the

Superintendent; and

(c) in the case of the Superintendent, addressed to the

Superintendent at his or her office.

(2) In the case of an extra-provincial corporation, a notice i***""

or document may be delivered in accordance with clause

(1) (a) or may be delivered by first class or registered mail

addressed to it or its agent or any of its agents at the address
thereof as set out in the most recent application filed under
section 32.

220. The Lieutenant Governor in Council may make Regulations

regulations,

(a) prescribing forms and providing for their use:

(b) requiring the payment of annual fees and fees for

letters patent of incorporation and supplementary
letters patent and in respect of any function per-

formed by the Superintendent or Director under
this Act or the regulations and prescribing the

amounts thereof;

(c) exempting persons holding such percentage, as may
be set out in the regulation, of shares of a corpt)ra-

tion from the requirements of section 63;

(d) exempting classes of corpt>rations from the require-

ments of section 63;

(e) respecting the records, papers and documents to be

retained by corporations and the length of time they

shall be so retained;

(f) requiring the disclosure to borrowers of terms and
conditions of loans and mortgages and of interest

rates in lending transactions;
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(g) prescribing words or expressions that are prohibited

in the name of a corporation and prescribing condi-

tions for the use of names by corporations;

(h) prescribing the information that shall be maintained

in the Loan Corporations Register, the Trust Cor-

porations Register and the public file of each cor-

poration;

(i) governing the custody and safekeeping of securities,

property or trust assets registered in the name of or

held by a registered corporation;

(j) prescribing financial statements required under this

Act and the method of their preparation;

(k) prescribing information to be placed before the

annual meeting of a corporation and requiring a

corporation to make public such information as may
be set out in the regulations;

(I) governing the reporting of information to and by

the Trust Companies Association of Canada;

(m) prescribing the method of calculating the capital

base of a corpt)ration. including what assets may or

may not be included therein and the manner in

which the value of any such asset shall be calculated

or determined for such purpose;

(n) prescribing the method of calculating the total

assets of a corporation, including the manner in

which the value of any such asset shall be calculated

or determined for such purpose;

(o) prescribing classes of loans, investments or transac-

tions for the purposes of Part IX;

(p) prescribing limits in dollar amounts or in a percent-

age of total assets of investments in any asset or any

class of assets and where a limit has been imposed

by this Act with respect to any asset or class of

assets, prescribing limits that are more restrictive

than those set out in the Act;

(q) prescribing the method of calculating liquidity of a

corporation;

(r) governing the issue of subordinated notes;
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(s) governing the establishment and operation of com-
mon trust funds and the investment of trust money
in such funds;

(t) requiring the bonding and insurance coverage of

and for directors, officers, agents and employees of

the corporation and of property of the corporation

or held by it;

(u) governing the activities of a registered corporation

in dealing with persons who act as agents for the

corporation and governing the relationships

between the corpt)ration and its agents:

(v) prescribing terms and conditions for the establish-

ment and operation of subsidiaries:

(w) relating to reports by auditors:

(x) prescribing qualifications for appointment as an offi-

cer of a corporation:

(y) prescribing duties for audit committees and invest-

ments committees:

(z) prescribing any matter referred to in this Act as

being prescribed by the regulations.

221. The Superintendent may exempt a trust corporation Excmpiion

that m other respects complies with this Act from compliance minimum

with the minimum capital requirements under subsection capiiai

10 (5) or clause 33 (a), subject to such terms and conditions as
^*'"'^^"*"'*

may be prescribed and to such terms and conditions as the

Superintendent may impose, so long as the trust corporation is

offering its services primarily in a community that, in the

opinion of the Superintendent, would not otherwise be ade-

quately served by a trust corporation.

222.—(1) Notwithstanding any other provision of this ^"j"*'/'^"^,^

Act, where a corporation, immediately before the coming into
*^^'" ^

force of clause 33 (a) of this Act. was registered under the

Loan and Trust Corporations Aci. being chapter 249 of the

Revised Statutes of Ontario. IVS(). the minimum capital

requirements under that clause shall not apply to the corpora-

tion until the 1st day of January. 1991 so long as the corptua-

tion maintains the minimum capital requirements required by

the predecessor of this Act or such greater minimum capital

requirements as the Lieutenant Governor in Council may
order.
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Extension

of time

Transition,

directors

(2) The Lieutenant Governor in Council may extend the

period for compliance with minimum capital requirements

under clause 33 (a), beyond the 1st day of January. 1991 . sub-

ject to such terms and conditions as the Lieutenant Governor

in Council may impose.

(3) Notwithstanding any other provision of this Act. the

board of directors of a loan corporation or a trust corporation

in office immediately before the coming into force of this sec-

tion may continue in office until the annual meeting next fol-

lowing the coming into force of this section.

Transition.

quantum
limits

on
investments

(4) Notwithstanding that an investment was made by a reg-

istered corporation or any of its subsidiaries before the coming

into force of this section, the corporation or subsidiary shall

divest itself of the investment within twelve months of the

coming into force of this section, if the investment, had it

been made after the coming into force of this section, would

exceed any limit imposed by section 161 . 165 or 166.

Duration of 223.—(I) No Corporation shall carry on the business of a

carry'on^
*"

loan Corporation or of a trust corporation after the 1st day of
business July, 1996.

Extension

of time
(2) The Lieutenant Governor in Council may make regu-

lations changing the date set out in subsection (1) to a date

not later than the 1st day of July. 1997.

PART XV

AMENDMENTS. REPEALS. COMMENCEMENT. SHORT TITLE

224. Subparagraph ii of paragraph 32 of subsection 1(1)

of the Securities Act, being chapter 466 of the Revised Statutes

of Ontario, 1980, is repealed and the following substituted

therefor:

1986. c

ii. administered by a trust corporation registered

under the Loan anil Trust Corporations Act,

1986 and consists of a common trust fund as

defined in section 1 of that Act.

Repeals 225. The following are repealed:

The Loan and Trust Corporations Act. being chap-

ter 249 of the Revised Statutes of Ontario. 1980.

The Loan and Trust Corporations Amendment Act,

1982. being chapter 62.
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226. This Act comes into force on a day to be named by Commence-

proclamation of the Lieutenant Governor.
"^"'

227. The short title of this Act is the Loan and Trust Cor- shon title

porations Act. 1986.
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EXPLANATORY NOTES

The Bill revises the existing law related to loan and trust corporations. Among its

principal features are the following:

1. New procedures are established for the incorporation of provincial loan and

trust corporations.

2. Provincial and extra-provincial corporations will be required to adhere to essen-

tially the same rules. Equality of treatment is obtained through the registration

system.

3. All directors will be required to meet a new standard and duty of care.

4. Corporations must have at least five directors.

5. At least one-third of the board of directors must be outside directors.

6. New conflict of interest rules are introduced for directors and other restricted

parties.

7. Limitations on cross-directorships are introduced.

8. The board of directors will be required to establish an audit committee and an

investment committee.

9. New duties are imposed on the auditors of a corporation. Among other duties,

an auditor will be required to report matters of which he or she becomes aware

in the course of his or her duties that may adversely affect the corporation.

The auditor will also report on conflicts of interest. Similar duties are imposed

on other outside advisors such as lawyers and appraisers. The auditor will also

be required to attend meetings of the audit committee.

10. The investment committee of a corporation will be required to develop prudent

investment standards for the corporation and the corporation will be required

to observe those standards.

11. Minimum capital requirements are increased for all corporations. Existing cor-

porations will have five years to comply with the new requirements.

12. The borrowing multiple of a corporation (ie. its power to accept deposits) will

be set at between ten and twenty-five times its assets and will be subject to

approval by the Superintendent. The borrowing multiple will be reviewed by

the Su[>erintendent on an annual basis.

13. Investment powers of corporations will be expanded, subject to regulatory

approval and quantum limits, to permit greater activity in the fields of commer-

cial lending, commercial leasing and consumer lending.

14. Restrictions are placed on investments by or through subsidiaries of corpora-

tions.

15. The investment powers of loan corporations will be the same as those for trust

corporations, but only trust corporations will be permitted in the business of

estate and trust administration.

16. Provision is made for increased protection for persons dealing with a corpora-

tion in its capacity as a provider of estate, trust and agency services.



NOTES EXPLICATIVES

Le projet de loi porte revision de la loi existante relative aux compagnies de pret et

de fiducie. Quelques-unes de ses principales caracteristiques sonl les suivantes :

1. II est ^tabli de nouvelles proc^ures dc constitution des compagnies provin-
ciaks de pret et de fiducie.

2. Les compagnies provinciales el extraprovinciales sont tenues d'oWir en grande
partie aux memes regies. Le systime d'inscription les met sur un pied d'dgalit^.

3. Les administrateurs sont tenus d'observer une nouvelle norme et un nouveau
devoir de prudence.

4. Les compagnies dc prdt et de fiducie comptent au moins cinq administrateurs.

5. Au moins un tiers du conseil d'administration se compose d'administrateurs

extemes.

6. II est ^tabli de nouvelles regies ooncemant les conflits d*int6r6ts et portant sur

les administrateurs et les autres personnes assujetties i des restrictions.

7. Des limitations sont apport^es it la participation d'une personne aux conseils

d'administration de plus d'une compagnie inscrite.

8. Le oonseil d'administration est tenu d'^tablir un comii^ de verification et un
comity de placements.

9. De nouvelles obligations incombent au v^rificateur de la compagnie. II est

notamment tenu de faire rapport de toute situation doni il prend connaissance

dans I'exercice de ses fonctions et qui peut porter atteinte k la situation de la

compagnie. II signale ^galemeni I'existence de conflits d'intdrets. Des obliga-

tions semblables incombent k d'autres conseillers extemes. notamment les avo-

cats et les estimateurs. Le v^rificateur est 6galement tenu d'assister aux reu-

nions du comite de verification.

10. Le comite de placements est tenu d'eiaborer des normes de placements sdrs

que la compagnie est tenue d'observer.

11. Les normes de capital minimal de toutes les compagnies sont major^es. Un
deiai de cinq ans est accorde aux compagnies existantes pour se conformer aux

nouvelles conditions.

12. Le multiplicateur d'emprunt de la compagnie (sa faculte de recevoir des

depdts), qui peut varier entre dix et vingt-cinq fois le montant de I'actif, est

assujetti k I'approbation du surintendant. qui le soumet k un examen annuel.

13. Sous reserve des autorisations reglementaires et des limitations quant aux mon-
tants. les pouvoirs des compagnies sont accrus en ce qui a trait aux placements,

afin d'eiargir leur sphere d'activites dans le domaine des prets commerciaux,

des prets k la consommation et des baux commerciaux.

14. Des restrictions sont apportees aux placements effectues par les filiales des

compagnies ou par leur entremise.

15. Les pouvoirs des compagnies de pret quant aux placements sont les memes que

ceux des compagnies de fiducie. Toutefois. les activites d'administrateur de suc-

cession et de fiduciaire sont reservees aux seules compagnies de fiducie.

16. Les personnes auxquelles la compagnie foumit des services de fiduciaire jouis-

sent d'une protection accrue.



17. The concept of a "restricted party" is introduced. Restricted parties, in gener-

al, are those people who are, or might reasonably be presumed to be, in a

position to influence the decision making process in a corp>oration.

18. Rules against self-dealing are broadened. Self-dealing will include investments,

loans and other transactions that involve restricted parties.

19. A market value test, for purposes of valuation, is introduced. A new test is

also introduced for lending value for the purposes of mortgage lending.

20. Depositors will be entitled to obtain the annual fmancial statements of a cor-

poration.

21. The regulatory system is strengthened. The Superintendent (formerly the Regis-

trar) and the Director (a new officer) will have powers to order compliance

with the Act. The Superintendent will also have the power to enter compliance

programs. The Lieutenant Governor in Council will retain the present powers

to seize a corporation.

22. New civil remedies such as tracing or recovery of assets through derivative

actions and oppression remedies similar to those in the Business Corporations

Act, 1982 are provided.

23. There will be a compulsory review of the Act by the Legislature not later than

1997.



17. Est institu^ le concept de la «personne assujettie a des restrictions». Ces per-

sonnes, en gdn^ral. sonl celles qui sont en mesure d'exercer une influence dans

le processus d^cisionnel de la compagnie, ou qui seraient normalement presu-

m^es Tctrc.

18. La port6e des regies interdisant les operations internes est elargie. Ces dernid-

res comprennent en outre les placements, prets et autres operations qui int^res-

sent les personnes assujetties i des restrictions.

19. L'^preuve fondle sur la valeur marchande est instaur^e ^ des flns d'^valuation.

II y a aussi instauration de I'epreuve de la valeur hypothecable dans le cas des

prdts hypoth^caires.

20. Les d^posants ont le droit d'obtenir les etats flnanciers annuels de la com-

pagnie.

21. Le systime rtglementaire est renforc^. Le surintendant (autrefois le registra-

teur) et le directeur (nouveau fonctionnaire) sont dotes des moyens de faire

observer la pr6sente loi. Le surintendant peut aussi instaurer des programmes

d'adh^sion volontaire. Le lieutenant-gouvemeur en conseil conserve sa preroga-

tive actuelk de saisie de la comf>agnie.

22. De nouveaux recours civils sont pr^vus. notamment I'exercice du droit de suite

ou le recouvretnent <i'6\6ments d'actif au moyen de Taction oblique et de

recours en cas d'abus, semblables i ceux que pr^voit la Loi de 1982 sur Us

compagnies.

23. Une 6tude obligatoire de la loi par TAssembke legislative aura lieu au plus

tard en 1997.
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

INTERPRETATION AND APPLICATION

Definitions 1. In this Act,

"accountant" means a person who is a member of The Cana-

dian Institute of Chartered Accountants and includes a

partnership of which the partners are members of The
Canadian Institute of Chartered Accountants;
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VIII Livres, dossiers et rapports

IX Confiits d'interets

X Activit^s commerciales et placements
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XII Execution et recours de nature civile

XIII Infractions et peines

XIV Dispositions diverses et rdglements
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Articles

1-4

5-13

14-29

30-39

40-86

87-111

112-123

124-138

139-151

152-174

175-189
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SA MAJESTY, sur I'avis et avec le consentement de
TAssembl^e legislative de la province de I'Ontario, d^crdte ce

qui suit

:

PARTIE I

DfinNITlONS ET CHAMP D'APPLICATION

1 Les definitions qui suivent s'appliquent h la presente loi. wfinitions

«acte constitutif* Loi speciale. charte, lettres patentes ou -instrument

autre document en vertu duquel une compagnie est consti-

tute ou fusionnee, y compris les modifications y apportees.

of

incorporation»
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"affiliate" means a body corporate that is an affiliate within

the meaning of subsection 2 (1);

"bank" means a bank named in Schedule A or B to the
1980-81

,

Bank Act (Canada)

;

c. 40 (Can.)
^ "

"body corporate" means any body corporate with or without

share capital and wherever or however incorporated;

"branch" means an office of a corporation where it offers ser-

vices to the public or where it provides fiduciary services;

"capital base" means the shareholders' equity of a corporation

calculated in the prescribed manner;

"common trust fund" means a fund maintained by a trust cor-

poration in which moneys belonging to various estates and
trusts in its care are combined for the purpose of facilitating

investment;

"company" means a body corporate that is not a loan cor-

poration, a trust corporation or a municipality or any local

board thereof;

"corporation" means a loan corporation or a trust corporation

whether incorporated in or outside of Ontario;

"deposit", in relation to a corporation, means money received

by it under section 153;

"depositor" means a person who has a deposit in a corpora-

tion;

"Director" means the Director appointed under subsection

175 (2);

"extra-provincial corporation" means a corporation that was
incorporated under the laws of Canada or of any province,

other than Ontario, or of any territory of Canada;

"financial statement" means a statement referred to in subsec-

tion 119(1);

"improved real estate" means real estate,

(a) on which there exists a building used or capable of

being used for residential, financial, commercial,

industrial, educational, professional, institutional,

religious, charitable or recreational purposes.
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«actif totals Avoir des actionnaires et depots d'une compa- •'o'*' assets.

gnie, calcules selon le mode present.

«action assortie du droit de vote» Action d'une personne
morale d'une categorie assortie d'un droit de vote absolu,

ou d'une categorie assortie d'un droit de vote en raison de
la survenance d'une eventualite qui s'est produite et se

poursuit.

«apF)ort en capital» Avoir des actionnaires d'une compagnie,
calcule selon le mode present.

«banque» Banque designee a

les banques (Canada).

«bien immeuble am6lior6» Bien immeuble :

a) sur lequel est ingt un batiment utilise ou propre a

servir ^ des fins domiciliaires, financieres, commer-
ciales, industrielles. educatives. professionnelles,

recreatives. institutionnelles ou religieuses. ou ^ des

fins de bienfaisance;

«voting

share*

I'annexe A ou B de la Loi sur

•capital base*

bank*
1960-1981.

chap. 40

(Can.)

•improved
real estate*

b) sur lequel est en voie de construction ou sur le |X)int

de I'etre un batiment propre a servir a des fins

domiciliaires, financidres, commerciales. industriel-

les, educatives, professionnelles, recreatives, institu-

tionnelles ou religieuses, ou a des fins de bienfai-

sance;

c) qui sert effectivement ^ une exploitation agricole;

d) qui est un terrain vague dans les limites d'une muni-

cipalite et dont les utilisations sont restreintes,

notamment par les reglements relatifs au zonagt, a

des fins commerciales, industrielles ou domiciliaires.

«biens immeubles» S'entend notamment des maisons, depen- •"«' «**'**

dances, terres, lovers et heritages, soit en franche ou en

autre tenure, corp)orels ou incorporels. des tenures a bail et

de la partie indivise de ces biens, de meme que de tous les

droits et domaines qui s'y rattachent, a I'exclusion des

hydrocarbures, mineraux ou agregats souterrains.

«compagnie» Compagnie de pret ou de fiducie constituee en «corporation.

Ontario ou en dehors de cette province.

«compagnie de fiducie» Personne morale constituee ou exploi-

tee aux fins d'offrir ses services au public en tant que fidu-

ciaire, d^positaire. mandataire. executeur testamentaire.

•trust

corporationn
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(b) on which a building capable of being used for resi-

dential, financial, commercial, industrial, profes-

sional, institutional, educational, religious, charita-

ble or recreational purposes is being or is about to

be constructed,

(c) on which bona fide farming operations are being

conducted, or

(d) vacant land within a municipality that is restricted

by law in its use to commercial, industrial or resi-

dential purposes by zoning or otherwise;

"instrument of incorporation" means the special Act, charter,

letters patent or other document incorporating or amalga-

mating a corporation and includes all amendments thereto;

"law of Ontario" includes any law of the former Province of

Canada or of Upper Canada, continued as the law of

Ontario, or consolidated or incorporated with the law of

Ontario;

"lending value", in relation to real estate, means the market

value of the real estate reduced by such amounts as are

attributable to contingencies or assumptions that have

affected the market value of the real estate but which may
not occur, multiplied by the lesser of,

(a) 75 per cent, or

(b) such percentage less than 75 per cent as the cor-

poration has determined in accordance with its pru-

dent investment standards to be appropriate in the

circumstances;

"loan corporation" means a body corporate incorporated or

operated for the purpose of borrowing money from the

public by receiving deposits and lending or investing such

money but does not include a bank, an insurance corpora-

tion, a trust corporation, a credit union or caisse populaire

R.s.o. 1980. incorporated or registered under the Credit Unions and

Caisses Populaires Act or an issuer registered under the

Investment Contracts Act;

"market value" means the amount that might be expected to

be realized in an arm's length sale in the open market by a

willing seller to a willing buyer;

cc. 102. 221
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administrateur successoral, sequestre, liquidateur, cession-

naire, tuteur aux biens d'un enfant mineur ou curateur aux
biens d'une personne frappee d'incapacite mentale et aux
fins de recevoir les depots du public et d'effectuer le pret

ou le placement de ces depots.

«compagnie de pret» Personne morale constitute ou exploitee •'«an

aux fins d'effectuer des emprunts aupres du public en rece-
"'^p°™"°""

vant des d6p6ts pour ensuite preter ou placer les sommes
regues. Sont exclues de cette definition les banques, les

compagnies d'assurances. les compagnies de fiducie, les

caisses populaires et les credit unions constituees ou enre-

gistr^es en vertu de la Loi sur les caisses populaires et les l.r.o. i980,

credit unions, ainsi que les compagnies de placement inscri- 2i\*
^ '

tes aux termes de la Loi sur les contrats de placement.

«compagnie extraprovinciale* Compagnie constitute en vertu «e«ra-provin-

des lois du Canada, d'une province autre que I'Ontario, ou rorporation.

d'un territoire du Canada.

«compagnie inscrite* Compagnie inscrite aux termes de la -registered

pr^sente loi.
corporatioiiK

«compagnie provinciale» Compagnie constitute en vertu de la •provincial

• •ji./^ corporation*
loi de I Ontano.

«compagnie qui fait appel au public» Compagnie dont les -offering

valeurs mobilidres font I'objet d'un appel au public au sens
"'^p°" '°"'*

du paragraphe 2 (6) et qui nest pas r^putde avoir cesse de

faire appel au public en vertu dune ordonnance de la Com-
mission des valeurs mobilieres de I'Ontario.

«comptable» Personne membre de I'lnstitut canadien des -accountant.

comptables agr^ds. S'entend en outre d'une soci^te dont les

associ^s sont membres de I'lnstitut prdcite.

«conjoint» Personne avec laquelle une personne du sexe «h»«»«»

oppose est mariee ou avec laquelle elle vit dans une union

conjugale hors du manage.

«corporation» Personne morale autre qu'une compagnie, une -company,

municipalite ou un conseil local d'une municipalite.

«d6posant» Titulaire d'un depot aupres d'une compagnie. -depositor.

«d6p6t» En ce qui concerne une compagnie, sommes d'argent -deposit.

qu'elle regoit en vertu de Particle 153.

«directeur» Le directeur nomme en vertu du paragraphe -Director.

175 (2).



LOAN AND TRUST CORPORATIONS 1986

"Minister" means the Minister of Financial Institutions or

other such member of the Executive Council to whom the

administration of this Act may be assigned;

"Ministry" means the Ministry of the Minister;

"mortgage" includes a charge or hypothec;

"offering corporation" means a corporation that is offering its

securities to the public within the meaning of subsection

2 (6) and that is not the subject of an order of the Ontario
Securities Commission deeming it to have ceased to be
offering its securities to the public;

"officer" means the chairman and any vice-chairman of the

board of directors, the president, any vice-president, the

secretary, any assistant secretary, the treasurer, any assist-

ant treasurer, the general manager and any other person

designated an officer by by-law or by resolution of the

directors and any other individual who performs functions

for the corporation similar to those normally performed by
an individual occupying any such office;

"prescribed" means prescribed by the regulations;

"principal place of business" means,

(a) in the case of a provincial corporation, the place in

Ontario designated in its instrument of incorpor-

ation as its head office or as its principal place of

business, and

(b) in the case of a registered extra-provincial corpora-

tion, the place in Ontario designated in its registra-

tion as its principal place of business;

"provincial corporation" means a corporation incorporated

under the law of Ontario;

"real estate" includes messuages, lands, rents and heredita-

ments, whether freehold or of any other tenure, and
whether corporeal or incorporeal, and leasehold estates,

and any undivided share thereof, and any estate, right or

interest therein but does not include hydrocarbons, miner-

als or aggregates in or under the ground;
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«dirigeant» Le president et le vice-president du conseil d'ad- «officer»

ministration, le president, le vice-president, le secretaire, le

secretaire adjoint, le tresorier, le tresorier adjoint et le

directeur general de la compagnie, et la personne designee

en tant que dirigeant par un reglement interieur ou une
resolution des administrateurs. S'entend en outre du parti-

culier qui remplit aupres de la compagnie des fonctions

semblables aux fonctions normalement exercees par le titu-

laire dun de ces postes.

«6tablissement principal* S'entend :

a) dans le cas de la compagnie provinciale, de Tendroit

precis de I'Ontario qui figure a I'acte constitutif de

la compagnie comme etant celui de son siege social

ou de son etablissement principal;

« principal

place of

businesso

b) dans le cas de la compagnie extraprovinciale ins-

crite, de I'endroit precis de I'Ontario ddsigne lors de

son inscription comme etant celui de son etablisse-

ment principal.

«6tat flnancier» ^tat vis^ au paragraphe 1 19 (1).

«fonds en fiducie c6llectif» Fonds tenu par une compagnie de

fiducie et constitu^ de sommes d'argent provenant de diver-

ses successions et fiducies qui lui sont confiees et qui sont

r^unies dans le but den faciliter le placement.

«hypothdque» S'entend en outre d'une charge et de I'hypo-

thdque en droit civil.

«la loi de rOntario» S'entend en outre d'une loi de I'ancienne

province du Canada ou du Haut-Canada maintenue en

vigueur en tant que loi de I'Ontario, ou refondue ou incor-

porde k cette dernidre.

«membre du meme groupe» Personne morale qui est membre
du meme groupe au sens du paragraphe 2(1).

«minist6re» Le ministere qui reldve du ministre.

«ministre» Le ministre des Institutions financieres ou un autre

membre du Conseil des ministres a qui I'application de la

prdsente loi p)eut etre confiee.

«nominatif (nominative)» S'il s'agit d'une valeur mobiliere,

celle qui

:

«rinancial

statementu

•common
trust fund>

mortgage'

•law of

Ontario-

«affiliate»

•Ministry*

• Minister*

•registered

form*
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"registered corporation" means a corporation registered

under this Act;

"registered form", when applied to a security, means a secu-

rity that,

(a) specifies a person entitled to the security or to the

rights it evidences, and the transfer of which is cap-

able of being recorded in a securities register, or

(b) bears a statement that it is in registered form;

"regulations" means the regulations made under this Act;

"resident Canadian" means an individual who is,

(a) a Canadian citizen ordinarily resident in Canada,

(b) a Canadian citizen not ordinarily resident in Canada
who is a member of a prescribed class of persons, or

c. 52 (Can.)

(c) a permanent resident within the meaning of the

l^t^^»- X
Ifnmigration Act, 1976 (Canada) and ordinarily resi-

dent in Canada, except a permanent resident who
has been ordinarily resident in Canada for more
than one year after the time at which he or she first

became eligible to apply for Canadian citizenship;

'restricted party" means a person who with respect to a cor-

poration is,

(a) an officer or director of the corporation,

(b) a beneficial holder, directly or indirectly, of 10 per

cent or more of any class of voting shares of the

corporation,

(c) a beneficial holder of 10 per cent or more of any

class of non-voting shares of the corporation,

(d) a beneficial holder, directly or indirectly, of 10 per

cent or more of any class of voting shares of an

affiliate of the corporation,

(e) an affiliate of the corporation,

(f) an employee or auditor of the corporation.
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a) ou bien designe nommement la personne qui est

titulaire de cette valeur ou des droits qui y sont

attestes et dont le transfert est susceptible d'etre

inscrit a un rcgistre des valeurs mobilieres;

b) ou bien porte la mention qu'elle est nominative.

«personne assujettie a des restrictions» S'entend de la per- -restncted

Sonne qui, a regard d'une compagnie, est

:

'**^*

a) le dirigeant ou radministrateur de la compagnie;

b) le d^tenteur b^ndficiaire, directement ou indirecte-

ment, de 10 pour cent ou plus d'une categoric d'ac-

tions de la compagnie assorties du droit de vote;

c) le ddtenteur beneficiaire de 10 pour cent ou plus

d'une categoric d'actions de la compagnie non
assorties du droit de vote;

d) le ddtenteur beneficiaire, directement ou indirecte-

ment, de 10 pour cent ou plus d'une categoric d'ac-

tions assorties du droit de vote d'un membre du
meme groupe que la compagnie;

e) un membre du meme groupe que la compagnie;

I'employe ou le verificateur de la compagnie;

g) radministrateur ou le dirigeant de la personne

morale vis^e aux alineas b) ou c);

h) le conjoint ou Tenfant du particulier vise aux alineas

a), b), c) ou d);

i) un parent du particulier vise aux alineas a), b), c)

ou d) ou de son conjoint, qui habite avec le particu-

lier ou avec le conjoint;

j) la personne morale dont la personne visee aux ali-

neas a), b), c), f), g) ou h) est le detenteur benefi-

ciaire, directement ou indirectement, de 10 pour

cent ou plus d'une categoric quelconque d'actions,

assorties du droit de vote;

k) la personne designee en tant que personne assujet-

tie a des restrictions en vertu de Particle 139.

«personne morale» Personne morale avec ou sans capital- •'»<*>
.

• .... 11 • • corporate»
actions sans egard au lieu ou au mode de constitution.
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(g) a director or officer of a body corporate described

in clause (b) or (c),

(h) a spouse or child of an individual described in

clause (a), (b), (c) or (d),

(i) any relative of an individual described in clause (a),

(b), (c) or (d) or of his or her sF>ouse who has the

same home as such individual or spouse,

(j) a body corporate in which a person described in

clause (a), (b), (c), (f), (g) or (h) is the beneficial

holder, directly or indirectly, of 10 per cent or more
of any class of voting shares,

(k) a person designated under section 139 as a

restricted party;

"securities register" means the register referred to in subsec-

tion 126 (1);

"security" means a share of any class or series of shares or a

debt obligation of a body corporate and includes a certifi-

cate evidencing such a share or debt obligation and includes

a warrant but does not include a deposit or any instrument

evidencing a deposit in a corporation;

"special resolution" means a resolution that is,

(a) submitted to a meeting of the shareholders of a cor-

poration duly called for the purpose of considering

the resolution and passed, with or without amend-
ment, at the meeting by at least two-thirds of the

votes cast, or

(b) consented to in writing by each shareholder of the

corporation entitled to vote at such a meeting or the

shareholder's agent authorized in writing;

"spouse" means the person to whom a person of the opposite

sex is married or with whom the person is living in a conju-

gal relationship outside marriage;

"subordinated note" means a note issued under section 156;

"Superintendent" means the Superintendent of Deposit Insti-

tutions appointed under this Act;
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«prescrit» Present par les reglements. prescribed'

«registre de valeurs mobiIieres» Le registre vise au paragraphe -securities

126(1).
"«^''^^-

«reglements» Les reglements pris en application de la presente -reguiations-

loi.

«r6sident canadien» S^ntend :

a) du citoyen canadien qui reside ordinairement au
Canada;

b)

migration de 1976 (Canada) qui reside ordinaire-

ment au Canada, a Texclusion d'un resident perma-
nent qui a reside de fa^on ordinaire au Canada
pendant plus d'un an aprds avoir acquis p>our la pre-

miere fois le droit de demander la citoyennete cana-

dienne.

•resident

Canadian*

du citoyen canadien qui ne reside pas ordinairement

au Canada, mais qui fait partie d'une catdgorie

prescrite de personnes;

c) d'un resident permanent au sens de la Loi sur Vim- s c
1976-1977.

chap. 52

(Can.)

«r6solution speciale>» Resolution qui est

:

a) soit propos^e k une assembl^e des actionnaires de la

compagnie convoquee a cette fin et adoptee, avec

ou sans amendements, aux deux tiers au moins des

voix exprimees;

special
resolution*

b) soit adoptde du
actionnaire de la

d'une telle assemblee. ou de son mandataire muni
d'une autorisation ^crite

consentement ecrit de chaque
compagnie habile k voter lors

«succursale» Bureau de la compagnie, ou elle offre des servi-

ces au public ou fournit des services fiduciaires.

branch*

«surintendant» Le surintendant des institutions de depot

nomme aux termes de la presente loi.

•Superin-

tendent*

«titre subalterne» Titre dmis aux termes de Particle 156.

«valeur hypothecable» Relativement a un bien immeuble,
valeur marchande, deduction faite des montants qui tien-

nent compte des imprevus qui peuvent ne pas se produire

ou des previsions qui peuvent ne pas se realiser, mais qui

•subordinated

note*

•lending

value*
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Deemed
affiliation

Deemed
control

"total assets" means the shareholders' equity and deposits of a

corporation, calculated in the prescribed manner;

"trust corporation" means a body corporate incorporated or

operated for the purpose of offering its services to the pub-

lic to act as trustee, bailee, agent, executor, administrator,

receiver, liquidator, assignee, guardian of a minor's estate

or committee of a mentally incompetent person's estate and

for the purpose of receiving deposits from the public and of

lending or investing such deposits;

"voting share" means any share of any class of shares of a

body corporate carrying voting rights under all circum-

stances and any share of any class of shares carrying voting

rights by reason of the occurrence of any contingency that

has occurred and is continuing.

2.—(1) For the purposes of this Act,

(a) a body corporate shall be deemed to be affiliated

with another body corporate if one of them is the

subsidiary of the other or both are subsidiaries of

the same body corporate or each of them is con-

trolled by the same person; and

(b) the affiliates of every body corporate shall be

deemed to be affiliated with all other bodies cor-

porate with which the body corporate is affiliated.

(2) For the purposes of this Act, except sections 59 to 61, a

body corporate shall be deemed to be controlled by a person

if,

(a) securities of the body corporate to which are

attached more than 50 per cent of the votes that

may be cast to elect directors of the body corporate

are held other than by way of security only by or for

the benefit of that person; and

(b) the votes attached to those securities are sufficient,

if exercised, to elect a majority of the directors of

the body corporate.
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ont une incidence sur la valeur marchande de rimmeuble,
multipliee par le moins eleve des p)ourcentages suivants :

a) 75 pour cent;

b) le pourcentage inferieur a 75 pour cent que la com-
pagnie juge approprie dans les circonstances, con-

form^ment a ses normes de placements surs.

«valeur marchande» Somme susceptible d'etre realisee lors de «market

la vente sur le march^ libre intervenue entre le vendeur
consentant et Tacheteur consentant qui n'ont pas de lien de
d^pendance.

«valeur mobilidre» Action d'une categoric ou d'une s^rie, titre -security

de crdance d'une personne morale et certificat qui en
atteste I'existence. S'entend en outre du bon de souscrip)-

tion, k I'exclusion du depot ou de i'effet qui atteste le depot

effectu^ auprds d'une compagnie.

2 (1) Pour I'application de la presente loi :
Pcrsonne

"^
"^ "^

morale rtpu-

t^e membrc

a) une personne morale est r^put^e un membre du <*" "™*"^

meme groupe qu'une autre si I'une est la filiale de
*™"'*

I'autre ou si les deux sont des filiales de la meme
personne morale ou si une meme personne a le con-

trole de chacune d'elles;

b) les membres du meme groupe qu'une personne

morale sont reputes membres des memes groupes

que toutes les autres personnes morales avec les-

quelles celle-ci est elle-meme membre du meme
groupe.

(2) Pour I'application de la presente loi, k Texception des
^"',J^'*

articles 59 ^ 61, une personne morale est reputee etre sous le
^^

contrdle d'une personne si

:

a) d'une part, celle-ci d^tient ou est beneficiaire autre-

ment qu'a titre de garantie seulement, de valeurs

mobilieres de la personne morale qui comportent

plus de 50 pour cent des voix qui peuvent etre

exprim^es pour elire les administrateurs;

b) d'autre part, le nombre de voix rattachees a ces

valeurs mobilieres suffit a elire une majorite d'ad-

ministrateurs de cette personne morale.
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Deemed
holding body
corporate

(3) For the purposes of this Act, a body corporate shall be
deemed to be the holding body corporate of all of its subsidi-

anes.

Deemed
subsidiary

"Down-
stream"
investments

Offering

securities

to public

R.S.O. 1980,

c. 466

Related

persons

(4) For the purposes of this Act, a body corporate shall be
deemed to be the subsidiary of another body corporate if it is

controlled by that other body corporate.

(5) For the purposes of this Act, where a person or group
of persons owns beneficially, directly or indirectly, shares of a

body corporate, that person or group of persons shall be
deemed to own beneficially that proportion of shares of every

other body corporate that is owned beneficially, directly or

indirectly, by the first-mentioned body corporate, that is equal

to the proportion of shares of the first-mentioned body cor-

porate that is owned beneficially, directly or indirectly, by that

person or group of persons.

(6) For the purposes of this Act, a body corporate is offer-

ing its securities to the public only where,

(a) in respect of any of its securities, a prospectus,

statement of material facts or securities exchange
take-over bid or issuer bid circular has been filed

under the Securities Act or any predecessor thereof

or a prosi^ectus has been filed under The Corpora-

tions Information Act, being chapter 72 of the

Revised Statutes of Ontario, 1960, or any predeces-

sor thereof, so long as any of such securities are

outstanding or any securities into which such securi-

ties are converted are outstanding; or

(b) any of its securities have been at any time since the

1st day of May, 1967, listed and posted for trading

on any stock exchange in Ontario recognized by the

Ontario Securities Commission regardless of when
such listing and posting for trading commenced,

except that where, upon the application of a body corporate

that has fewer than fifteen security holders, the Ontario Secu-

rities Commission is satisfied that to do so would not be preju-

dicial to the public interest, the Commission may order, sub-

ject to such terms and conditions as it may impose, that the

body corporate shall be deemed to have ceased to be offering

its securities to the public.

(7) For the purposes of sections 62 to 69 and section 166, a

person shall be deemed to be related to,
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(3) Pour Tapplication de la presente loi, une personne Personne

morale est reputee la personne morale mere a I'egard de cha- U^t^e"^"^
cune de ses filiales.

(4) Pour I'application de la presente loi, une personne ^a"* ^p»>-

morale est reputee la filiale d'une autre si elle est sous le con-
*"

trole de cette autre personne morale.

(5) Pour Tapplication de la presente loi, la personne ou le Placements en

groupe de personnes proprietaires beneficiaires, directement
*^**

ou indirectement, d'actions d'une personne morale, sont repu-

tees proprietaires beneficiaires d'un nombre d'actions de cha-

cune des autres personnes morales dont la personne morale
citee en premier lieu est proprietaire qui est proportionnel au
nombre d'actions de cette derniere que ces personnes detien-

nent au meme titre.

(6) Pour I'application de la presente loi, une personne ^ppei au

morale ne fait appel au public que dans I'un des cas suivants :

^

a) elle a depose a regard de ses valeurs mobilieres, un
prospectus, un expose des faits pertinents ou une
circulaire d'offre d'achat en bourse visant a la main-

mise ou une circulaire d'offre de I'emetteur en vertu

dc la Loi sur les valeurs mobilieres ou d'une loi que l R o. 1980.

celle-ci remplace. ou elle a depose un prospectus en '^ *''

vertu de The Corporations Information Act, qui

constitue le chapitre 72 des Lois refondues de I'On-

tario de I960 ou d'une loi que celle-ci remplace,

tant que sont en circulation ces memes valeurs

mobilidres ou celles qui r^sultenl de leur conver-

sion;

b) certaines de ses valeurs mobilieres ont ^te, k un

moment donne depuis le I" mai 1967, officiellement

cotees k une bourse de I'Ontario reconnue par la

Commission des valeurs mobilieres de I'Ontario,

sans egard a la date de leur inscription.

Toutefois, k la demande d'une personne morale comportant

moins de quinze ddtenteurs de ses valeurs mobilieres. lorsque

la Commission est convaincue que le public n'en subira aucun

prejudice, elle peut rendre une ordonnance. aux conditions

qu'elle fixe, selon laquelle la personne morale est reputee

avoir cesse de faire appel au public.

(7) Pour I'application des articles 62 a 69 et de I'article 166,
J^f"""

une personne est reputee liee :
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Application

of Act

Idem

Non-
application

of Act

(a) every company or corporation of which the person

beneficially owns, directly or indirectly, voting

shares carrying more than 10 per cent of the voting

rights attached to all voting securities of the com-
pany or corporation for the time being outstanding;

(b) every partner of the person;

(c) every trust or estate in which the person has a sub-

stantial beneficial interest or as to which the person

serves as trustee or in a similar capacity; or

(d) any spouse or child of the person or any relative of

the person or of the spouse who has the same home
as the person.

3.—(1) This Act applies to all corporations unless specifi-

cally limited to provincial corporations.

(2) Where there is a conflict between a provision of the

instrument of incorporation of a provincial corporation or of

any special Act of Ontario in relation to any corporation and

a provision of this Act or the regulations, the provision of this

Act or the regulations, as the case may be, prevails.

4. This Act does not apply to a body corporate that is

authorized, constituted or operated for the purpose of lending

money on the security of real estate or for the purpose of

investing money in mortgages, where the body corporate bor-

rows only by way of,

(a) loans from banks or registered corporations in the

usual course of business; or

(b) the issue of debentures, notes or like obligations of

an amount not less than $100,000 each to any one

person on the person's account, whereby the body

corF)orate is not obligated or cannot by demand of

the holder be obligated to repay the money secured

by the debenture, note or obligation within five

years from the date of its issue.
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a) a la corporation ou compagnie a regard de laquelle

elle est, directement ou indirectement, proprietaire

beneficiaire d'actions compwrtant plus de 10 pour
cent des droits de vote sur I'ensemble des valeurs

mobilieres de la corporation ou compagnie avec
droit de vote en circulation;

b) k chacun des associes de cette personne;

c) k la fiducie ou a la succession sur laquelle la per-

sonne a un droit important a titre beneficiaire ou a

regard de laquelle elle remplit les fonctions de fidu-

ciaire ou des fonctions analogues;

d) au conjoint ou a Tenfant de cette personne ou au
parent de celle-ci ou de son conjoint qui habitent

avec la personne ou avec le conjoint.

3 (1) La pr^sente loi s'applique k toutes les compagnies. Apgication

sauf les cas ou elle ne vise expressement que les compagnies loi
''

provinciates.

(2) La disposition pertinente de la presente loi ou des regie- m«™

ments prime en cas de conflit entre celle-ci et la disposition de
Tacte constitutif d'une compagnie provinciate ou d'une loi

sp^ciale de TOntario portant sur une compagnie.

4 La presente loi ne s'applique pas a la personne morale '*'°"'^'*^.

constituee ou exptoitee dans le but de consentir des prets de
sommes d'argent garantis par des suretes immobilieres ou
d'effectuer des placements sur hypolheque, si cette personne

morale effectue des emprunts uniqucment au moyen :

a) d'emprunts effectues aupres de banques ou de com-
pagnies inscrites dans le cours normal des affaires;

b) de remission de debentures, billets ou autres titres

de cr^ance d'un montant d'au moins 100 000 $ cha-

cun au nom et pour le compte d'une seule per-

sonne, qui n'obligent pas la personne morale a rem-

bourser la somme garantie dans les cinq ans de leur

Amission et qui ne I'obligent pas a ce faire a la

demande du titulaire.
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PART II

INCORPORATION AND INSTRUMENT OF INCORPORATION

Incorporation 5, fhc Lieutenant Governor in Council may incorporate a
Ol 3 io3n

corporation loan Corporation by the issue of letters patent upon the appli-

cation of any one or more persons.

Application 5,—(J) y^n application for the issue of letters patent to

incorporation incorporate a loan corporation shall follow the prescribed

form and shall be filed with the Superintendent together with,

(a) evidence showing that at least $5,000,000 of com-
mon shares will be subscribed for in good faith at

the time the letters patent are issued;

(b) an application to be registered as a loan corpora-

tion; and

(c) such other information, material and evidence as

the form may specify.

Notices,

additional

information

(2) The Superintendent, upon the filing of an application

for the issue of letters patent to incorporate a loan corpora-

tion.

(a) shall require notice of the application and notice of

the application for registration, containing such

information as the Superintendent may require, to

be published by the applicant in The Ontario

Gazette and in a newspaper having general circula-

tion in the locality where the principal place of busi-

ness is to be located; and

(b) may require the applicant to provide such informa-

tion, material and evidence as the Superintendent

may consider necessary, in addition to the informa-

tion, material and evidence required to be provided

in or with the application.

Restriction 7, Letters patent for the incorporation of a loan corpora-
on issue of

letters tiou shall not be issued unless it is shown to the satisfaction of
patent the Lieutenant Governor in Council that,

(a) in the locality where the principal place of business

of the proposed corporation is to be located, there

exists a public benefit and advantage for establish-

ing a loan corporation or an additional loan cor-

poration;
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PARTIE II

CONSTITUTION ET ACTE CONSTITUTIF

5 Le lieutenant-gouvemeur en conseil p)eut constituer une constitution

compagnie de pret par la delivrance de lettres patentes a la ^""dT^
demande d'une ou de plusieurs personnes.

6 (1) La demande de delivrance de lettres patentes aux Demande de

fins de constituer une compagnie de pret est redigee selon la
""^"""°"

formule prescrite. deposee aupres du surintendant et

accompagn^e :

a) d'une preuve que des actions ordinaires seront sous-

crites de bonne foi. lors de la delivrance des lettres

patentes, pour un montant d'au moins 5 000 000 $;

b) d'une demande d'inscription k titre de compagnie
de pret;

c) des autres renseignements. documents et pidces jus-

tificatives precises dans la formule.

(2) Lors du d^pot d'une demande de delivrance de lettres Avi$. rensei

patentes aux fins de constituer une compagnie de pret. le JEISTntairK"^

surintendant

:

a) doit exiger que I'auteur de la demande public dans

la Gazelle de lOniaho et dans un journal generale-

ment lu a I'endroit ou sera situe I'dtablissement

principal de la compagnie, un avis de la demande,
ainsi qu'un avis de la demande d'inscription qui

reproduit tous les renseignements que le surinten-

dant precise;

b) peut exiger que I'auteur de la demande fournisse.

outre ceux qui doivent accompagner la demande ou

y figurer, les renseignements, documents et pieces

justificatives qu'il juge necessaires.

7 II ne peut etre delivre de lettres patentes pour la consti- Restrictions

,, ^ . , . . . .••••- portant sur la

tution d une compagnie de pret, a moms qu il ne soit demon- delivrance de

tr^ h la satisfaction du lieutenant-gouvemeur en conseil que "ettrcs paten-

les conditions suivantes sont reunies :

a) qu'il est avantageux pour le public de I'endroit ou

doit etre situe Tetablissement principal de la compa-

gnie projetee, d'etablir une premiere ou une nou-

velle compagnie de pret;
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(b) the proposed management is fit, both as to charac-

ter and as to competence, to manage a loan cor-

poration;

(c) each person subscribing for 10 per cent or more of

any class of shares of the proposed corporation can

demonstrate the adequacy of their financial

resources;

(d) each proposed director is fit, both as to character

and as to competence, to be a director of a loan

corporation;

(e) the proposed plan of operations is feasible; and

(f) the proposed corporation intends to offer to the

public, initially or within a reasonable time after

incorporation, the services set out in the application

for incorporation.

Contents of g, xhc letters patent of a loan corporation shall set out,
letters patent

"^

(a) the name of the corporation;

(b) the municipality or geographic township in Ontario

where the principal place of business is to be

located;

(c) the classes and any maximum number of shares that

the corporation is authorized to issue and the rights,

privileges, restrictions and conditions attaching to

each class of shares; and

(d) the full name, address of residence, citizenship and

occupation of,

(i) each of the directors of the corporation,

(ii) every person who subscribed for 10 per cent

or more of any class of shares of the corpora-

tion, and

(iii) each of the applicants.

Day of 9, A provincial loan corporation comes into existence on
incorporation

the day set out in its letters patent.

Supple- 10.—(1) On the application of a provincial corporation,

St*tere^ the Lieutenant Governor in Council may issue supplementary
patent letters patent to amend the instrument of incorporation of the

corporation.
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b) que les membres proposes pour assumer la direction

de la compagnie projetee sont aptes, du point de
vue de la moralite et de la comp)etence, a gerer une
compagnie de pret;

c) que chacune des p>ersonnes qui souscrit 10 pour cent

ou plus des actions d'une categorie de la compagnie
projetee est en mesure d'etablir sa solvabilite;

d) que chacun des futurs administrateurs est apte, du
point de vue de la moralite et de la competence, a

remplir cette fonction aupr^s d'une compagnie de
pret;

e) que le programme d'exploitation projete est realisa-

ble;

que la compagnie projetee se propose d'offrir au
public dds sa constitution ou dans un ddlai raisonna-

ble par la suite, les services dnonces dans la

demande de constitution.

8 Les lettres patentes d'une compagnie de pret enoncent :
Teneur des

"^ ^ ^
lettres paten-

tes

a) sa denomination sociale;

b) la municipalite ou le canton en Ontario ou sera

situ6 son etablissement principal;

c) les categories et le nombre maximal d'actions que la

compagnie est autorisee a emettre ainsi que les

droits, privileges, restrictions et conditions rattaches

k chaque categorie;

d) les nom et prenoms au complet, I'adresse person-

nelle, la citoyennete ainsi que la profession de :

(i) chacun des administrateurs de la compagnie,

(ii) chaque p)ersonne qui a souscrit 10 pour cent

ou plus des actions d'une categorie,

(iii) chacun des auteurs de la demande.

9 La compagnie de pret provinciale prend naissance a la
P^',^^J^

'^°"*"

date indiquee dans ses lettres patentes.

10 (1) Le lieutenant-gouverneur en conseil peut, a la
[^"JJ*

^*"'

demande d'une compagnie provinciale, delivrer des lettres mcmaires

patentes supplementaires aux fins d'apporter a Facte constitu-

tif de la compagnie les modifications suivantes :
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(a) to change its name;

(b) in the case of a provincial loan corporation, to con-
tinue it as a trust corporation;

(c) in the case of a provincial trust corporation, to con-
tinue it as a loan corporation; or

(d) to change the principal place of business of a cor-

poration.

^^^"^
(2) On the application of the corporations involved, the

Lieutenant Governor in Council may issue letters patent to

amalgamate the corporations and continue them as one
provincial corporation.

^^^"^
(3) On the application of any provincial corporation, the

Lieutenant Governor in Council may issue supplementary
letters patent to amend the instrument of incorporation of the

corporation to,

(a) add, change or remove any maximum number of

shares that the corporation is authorized to issue;

(b) create new classes of shares;

(c) change the designation of all or any of its shares,

and add, change or remove any rights, privileges,

restrictions and conditions, including rights to

accrued dividends, in respect of all or any of its

shares, whether issued or unissued;

(d) change the shares of any class or series, whether
issued or unissued, into a different number of

shares of the same class or series or into the same
or a different number of shares of other classes or

series;

(e) divide a class of shares, whether issued or unissued,

into series and fix the number of shares in each
series and the rights, privileges, restrictions and
conditions thereof;

(f) authorize the directors to divide any class of un-

issued shares into series and fix the number of

shares in each series and the rights, privileges,

restrictions and conditions thereof;

(g) authorize the directors to change the rights, privi-

leges, restrictions and conditions attached to un-

issued shares of any series; and
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a) le changement de sa denomination sociale;

b) s'il s'agit d'une compagnie de pret provinciale, sa

prorogation en tant que compagnie de fiducie;

c) s'il s'agit d'une compagnie de fiducie provinciale, sa

prorogation en tant que compagnie de pret;

d) le transfert de son etablissement principal.

(2) A la demande des compagnies interessees, le lieute- •'*«"'

nant-gouverneur en conseil peut delivrer des lettres patentes

aux fins de la fusion de ces compagnies et de leur prorogation

comme une seule compagnie provinciale.

(3) A la demande d'une compagnie provinciale, le lieute- w*"™

nant-gouverneur en conseil peut delivrer des lettres patentes

supplementaires aux fins d'apporter a I'acte constitutif de la

compagnie les modifications suivantes :

a) ajouter, modifier ou supprimer un nombre maximal
d'actions que la compagnie est autoris^e a ^mettre;

b) cr^er de nouvelles categories d'actions;

c) changer la designation de la totality ou d'une partie

de ses actions et ajouter, modifier ou supprimer

tous droits, privileges, restrictions et conditions, y
compris le droit a des dividendes accumules, con-

cernant la totality ou une partie de ses actions, emi-

ses ou non;

d) changer le nombre d'actions, emises ou non, d'une

categoric ou d'une serie ou les changer de categoric

ou de serie;

e) diviser en series une categoric d'actions, emises ou
non, en indiquant le nombre d'actions par serie,

ainsi que les droits, privileges, restrictions ou condi-

tions qui s'y rattachent;

f) autoriser les administrateurs a diviser en series une

categoric d'actions non emises, en indiquant le

nombre d'actions par serie, ainsi que les droits, pri-

vileges, restrictions et conditions qui s'y rattachent;

g) autoriser les administrateurs a modifier les droits,

privileges, restrictions et conditions rattaches aux

actions non emises d'une serie;
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Special

resolution

Application

(h) revoke, diminish or enlarge any authority conferred

under clauses (f) and (g).

(4) No apphcation shall be made under subsection (1) or

(3) unless it has been authorized by a sp>ecial resolution of the

provincial corporation.

(5) An application for the issue of supplementary letters

patent shall follow the prescribed form and shall be filed with

the Superintendent together with such information, material

and evidence as the form may specify and, in the case of an

application under clause (1) (b), evidence that,

(a) the stated capital account or accounts of the cor-

poration is or are equal to or exceed $10,000,000

and the capital base of the corporation equals or

exceeds $10,000,000; or

Idem

Notice,

additional

information

(b) one or more responsible applicants has subscribed

in good faith for shares of the corporation so that,

when issued and added to the stated capital account

or accounts, the stated capital account or accounts

will equal or exceed $10,000,000 and the capital

base will equal or exceed $10,000,000.

(6) An application for the issue of supplementary letters

patent under clause (1) (b) or (c) shall be accompanied by an

application for registration as a trust corporation or loan cor-

poration, as the case may be.

(7) The Superintendent, upon the filing of an application

for supplementary letters patent,

(a) may require notice of the application, containing

such information as the Superintendent may
require, to be published by the applicant in The

Ontario Gazette, and in a newspaper having general

circulation in the locality where the principal place

of business in Ontario of the corporation is located;

and

Rejection of

application

(b) may require the applicant to provide such informa-

tion, material and evidence as the Superintendent

may consider necessary, in addition to the informa-

tion, material and evidence required to be provided

in or with the application.

(8) Supplementary letters patent shall not be issued,

(a) to continue a provincial loan corporation as a pro-

vincial trust corporation unless it is shown to the
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h) revoquer ou modifier les autorisations donnees aux
termes des alineas f) et g).

(4) Aucune demande ne p)eut etre presentee en vertu des Resolution

paragraphes (1) ou (3) a moins d'avoir ete autorisee par reso-
*p**^'"'*

lution speciale de la compagnie provinciate.

(5) La demande de delivrance de lettres patentes supple- Demande

mentaires est rddigde selon la formule prescrite et est deposee
auprds du surintendant, accompagnee des renseignements,

documents et pieces justificatives qui sonl precises dans la for-

mule, et dans le cas de la demande aux termes de Talinea (1)

b), de la preuve que I'une des conditions suivantes est

remplie :

a) le compte capital ddclar^. ou le total de ces comp-
tes, et rapport en capital, atteignent ou d^passent

chacun 10 000 000$;

b) Tun ou plusieurs des auteurs de la demande. dignes

de confiance. ont de bonne foi souscrit des actions

de la compagnie de sorte que le montant emis,

ajout6 ^ la fois au compte ou aux comptes capital

d^clard et a Tapport en capital, donnera un produit

qui atteint ou d^passe 10 000 000 $ dans chaque cas.

(6) La demande de delivrance de lettres patentes supple- 'd""

mentaires aux termes des alineas (1) b) ou c) est accompagnee
d'une demande d'inscription en tant que compagnie de fiducie

ou compagnie de pret, selon le cas.

(7) Lors du depot d'une demande de lettres patentes sup- ^vis. rensei-

plementaires, le sunntendant

:

pi^memaires

a) peut exiger que Tauteur de la demande public dans

la Gazette de I'Ontario et dans un journal generale-

ment lu ^ I'endroit ou est situe I'etablissement prin-

cipal de la compagnie, un avis qui reproduit les ren-

seignements que precise le surintendant;

b) peut exiger que I'auteur de la demande fournisse,

outre ceux qui doivent accompagner la demande ou

y figurer, les renseignements, documents et pieces

justificatives qu'il juge ndcessaires.

(8) Des lettres patentes supplementaires ne sont pas deli-
J^^^^^^jg'^

vrees aux fins

:

a) de proroger une compagnie de pret provinciate en

compagnie de fiducie provinciate, a moins qui! ne
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satisfaction of the Lieutenant Governor in Council

that,

(i) in the locality where the principal place of

business of the corporation is to be located

there exists a public benefit and advantage for

the trust corporation or for an additional trust

corporation,

(ii) the management of the applicant is fit, both

as to character and as to competence, to man-

age a trust corporation,

(iii) each person subscribing for 10 per cent or

more of any class of shares of the corporation

or who holds, or upon the issue of the supple-

mentary letters patent will hold, 10 per cent

or more of any class of its shares can demon-
strate the adequacy of their financial

resources,

(iv) each director of the applicant is fit, both as to

character and as to competence, to be a direc-

tor of a trust corporation,

(v) the proposed plan of operations as a trust cor-

poration is feasible, and

(vi) the corporation intends to offer to the public,

initially or within a reasonable time after

incorporation, the services set out in the

application for supplementary letters patent;

(b) to continue a provincial trust corporation as a pro-

vincial loan corporation unless it is shown to the sat-

isfaction of the Lieutenant Governor in Council that

arrangements have been made to transfer to

another registered trust corporation the business in

relation to which the provincial trust corporation

acted as a fiduciary and such arrangements are ade-

quate to protect the persons in relation to which the

provincial trust corporation acted in a fiduciary

capacity;

(c) to change the principal place of business of a pro-

vincial corporation unless it is shown to the satisfac-

tion of the Lieutenant Governor in Council that in

the locality where the proposed principal place of
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soil demontre a la satisfaction du lieutenant-gouver-

neur en conseil que les conditions suivantes sont
reunies

:

^0 qu'il est avantageux pour le public de Tendroit
ou doit etre situe Tetablissement principal de
la compagnie, d'etablir une premiere ou une
nouvelle compagnie de fiducie,

(ii) que les membres de la direction de I'auteur de
la demande sont aptes, du point de vue de la

moralite et de la competence, a gerer une
compagnie de fiducie.

(Hi) que chaque personne qui souscrit 10 pour cent

ou plus des actions d'une categoric, ou qui

ddtient ou. lors de la delivrance des lettres

patentes supplementaires. detiendra 10 pour
cent ou plus des actions d'une categoric, est

en mesure d'etablir sa solvabilite,

(iv) que chacun des administrateurs de Tauteur de
la demande est apte. du point de vue de la

moralite et de la competence, a remplir cette

fonction auprds d'une compagnie de fiducie.

(v) que le programme d'exploitation de la compa-
gnie en tant que compagnie de fiducie est rea-

lisable.

(vi) que la compagnie se propose d'offrir au

public, des sa constitution ou dans un delai

raisonnable par la suite, les services enonces

dans la demande de lettres patentes supple-

mentaires;

b) de proroger une compagnie de fiducie provincial

en compagnie de pret provinciale. a moins qu'il ne

soit demontre a la satisfaction du lieutenant-gouver-

neur en conseil que les arrangements qui ont ete

pris afin de ceder les activites qu'elle exerce en qua-

lite de fiduciaire a une autre compagnie de fiducie

inscrite suffisent a assurer la protection des person-

nes qu'elle representail en cette qualite;

c) de transferer I'etablissement principal d'une compa-

gnie provinciale, a moins qu'il ne soit demontre a la

satisfaction du lieutenant-gouverneur en conseil que

son implantation a I'endroit projete est avantageux
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business is to be located there exists a public benefit

and advantage for locating the principal place of

business in the proposed location and the proposed

plan of operations in the new location is feasible.

Deposits (9) Clause (8) (b) does not apply so as to require a trust

corporation that has applied to be continued as a loan cor-

poration to transfer money received by it as depx)sits.

wem (10) Where supplementary letters patent have been issued

to continue a loan corporation as a trust corporation,

(a) deposits received by the loan corporation under

clause 153 (1) (a) shall be deemed to be deposits

received under clause 153 (2) (a); and

(b) deposits received by the loan corporation under

clause 153 (1) (b) shall be deemed to be deposits

received under clause 153 (2) (b).

w«™ (11) Where supplementary letters patent have been issued

to continue a trust corporation as a loan corporation,

(a) deposits received by the trust corporation under

clause 153 (2) (a) shall be deemed to be deposits

received under clause 153 (1) (a); and

(b) deposits received by the trust corporation under

clause 153 (2) (b) shall be deemed to be deposits

received under clause 153 (1) (b).

Names i|.—(1) Subject to subsection (2), letters patent or supple-

mentary letters patent shall not be issued to a corporation that

has a name,

(a) that contains a word or expression prohibited by

this Act or the regulations or does not contain a

word or expression required by this Act or the regu-

lations or that in any other manner does not comply

with this Act or the regulations;

(b) that is the same or similar to,

(i) the name of a known,

(A) body corporate,

(B) trust.
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pouT le public de cet endroit et que son programme
d'exploitation y est realisable.

(9) L'alinea (8) b) n'a pas pour effet d'obliger une compa- d^p*'*

gnie de fiducie qui demande sa prorogation en compagnie de
pret ^ effectuer le transfert des sommes d'argent qu'elle a

revues a titre de depots.

(10) Lorsque des lettres patentes supplementaires ont ete ^'^^"^

d^livrees aux fins de proroger une compagnie de pret en une
compagnie de fiducie :

a) les depots re^us par la compagnie de pret en vertu

de Taiinea 153 (I) a) sont reputes re^us en vertu de
Talin^a 153 (2) a);

b) les depots re^us par la compagnie de pret en vertu

de Talin^a 153 (1) b) sont reputes regus en vertu de
l'alinea 153 (2) b).

(11) Lorsque des lettres patentes supplementaires ont ete '•«'"

d^livr^es aux fins de proroger une compagnie de fiducie en
compagnie de pret

:

a) les depots re^us par la compagnie de fiducie en

vertu de Talin^a 153 (2) a) sont reputes re^us en

vertu de Talin^a 153 (I) a);

b) les depots regus par la compagnie de fiducie en

vertu de Talin^a 153 (2) b) sont reputes regus en

vertu de Talinea 153 (I) b).

11 (1) Sous reserve du paragraphe (2), il ne peut etre deli- o^nomina-

vr6 de lettres patentes ou de lettres patentes supplementaires

k la compagnie dont la denomination sociale :

a) reproduit un mot ou une expression prohibes par la

presente loi ou les reglements, ne les reproduit pas

alors qu'ils sont requis ou qui pour un autre motif

n'est pas conforme a la presente loi ou aux regle-

ments;

b) est identique ou semblable :

(i) k la denomination sociale ou au nom :

(A) d'une personne morale,

(B) d'une fiducie.
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Idem

Bilingual

names

Change of

name if

objectionable

(C) association,

(D) partnersiiip,

(E) sole proprietorship, or

(F) individual,

whether in existence or not, or

(ii) the known name under which any body cor-

porate, trust, association, partnership, sole

proprietorship or individual carries on busi-

ness or identifies itself,

if the use of that name would be likely to deceive;

or

(c) that in the case of a trust corporation does not

include,

(i) "trust" or "fiducie" together with a designa-

tion such as "corporation", "company",
"compagnie", "limited" or "societe", or

(ii) "trustco".

(2) Notwithstanding clause (1) (b), a corporation may have

a name described in subclause (1) (b) (i) or (ii) upon comply-
ing with such conditions as may be prescribed.

(3) Subject to this Act and the regulations, a corporation

may have a name in an English form, a French form, an

English form and a French form or a combined English and
French form and it may be legally designated by any such

name.

(4) Where, through inadvertence or otherwise, a provincial

corporation has obtained a name contrary to this section, the

Lieutenant Governor in Council, on the recommendation of

the Superintendent, may issue supplementary letters patent

changing the name of the corporation to a name specified in

the supplementary letters patent.
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(C) d'une association,

(D) d'une societe en nom collectif.

(E) d'une entreprise a proprietaire unique.

(F) d'un particulier,

qui est connu, qu'il existe ou non,

(ii) k la denomination sociale ou au nom connus
sous lesquels une personne morale, une fidu-

cie, une association, une societe en nom col-

lectif, une entreprise a proprietaire unique ou
un particulier s'identifie ou exerce ses activites

commerciales.

si I'emploi de la denomination sociale ou du nom
peut s'averer trompeur;

c) dans le cas d'une compagnie de fiducie, ne repro-

duit pas les mots :

(!) soit «trust» ou «fiducie>», ainsi qu'une desi-

gnation telle que ^corporation*. «company>»,

«compagnie», «limited» ou «societe»,

(ii) soit «(trustco».

(2) Malgr^ I'alinea (1) b), la compagnie qui s'est conformee m*""

aux conditions prescrites f)eut porter la denomination sociale

^noncee au sous-alinda (
I ) b) (i) ou (ii).

(3) Sous reserve de la presente loi et des reglements, la wnomina-

compagnie peut avoir une denomination sociale anglaise, une biUngues

denomination sociale frangaise, une denomination sociale

dans chacune de ces deux langues ou une denomination

sociale qui presente une combinaison des deux langues. La
compagnie peut etre legalement designee par n'importe

laquelle de ses denominations sociales.

(4) Le lieutenant-gouverneur en conseil peut, sur la recom- Modification

J . , . ^ , ,,.. . , ^ d une dino-
mandation du sunntendant, delivrer a la compagnie provin- mination

ciale qui, par megarde ou autrement, s'est vu attribuer une social con-

denomination sociale non conforme aux disfX)sitions du pre-

sent article, des lettres patentes supplementaires modifiant sa

denomination sociale pour y subsiituer celle qui figure aux let-

tres patentes supplementaires.
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Hearing

Decision is

final

Notice

Powers of

corporation

(5) Before making a recommendation under subsection (4),

the Superintendent shall give the corporation an opportunity

to be heard by him or her.

12.—(1) The decision of the Lieutenant Governor in

Council to approve or reject an application for letters patent

or supplementary letters patent, for an order of revival or for

consent under section 144 is final and not subject to appeal,

but nothing in this subsection prevents an applicant from
making a new application.

(2) Where the Lieutenant Governor in Council approves or

rejects an application for letters patent or supplementary let-

ters patent, for an order of revival or for consent under

section 144, the Superintendent shall forthwith notify the

applicant in writing.

13. Subject to this Act and any terms, conditions and
restrictions imposed on its registration, a provincial corpora-

tion,

(a) has the capacity and the rights, powers and privi-

leges of a natural person; and

(b) has the capacity to carry on its business, conduct its

affairs and exercise its powers in any jurisdiction

outside Ontario to the extent that the laws of such

jurisdiction permit.

PART III

WINDING UP. DISSOLUTION AND MERGER

Winding up

R.S.O. 1980,

c. 95

14. Except where Part VI of the Corporations Act is

inconsistent with this Act, that Part applies to the winding up
of a provincial corporation, substituting the word "Super-

intendent" for the word "Minister".

Cancellation |5,—(]) Where a provincial corporation fails to go into

bona fide operation within two years of the date of incorpor-

ation or having done so it ceases bona fide operation for a

period of two consecutive years, the Lieutenant Governor in

Council, on the recommendation of the Superintendent and

upon such terms and conditions as the Lieutenant Governor in

Council considers appropriate, may order the cancellation of

the instrument of incorporation of the corporation and it is

dissolved on the date fixed in the order.
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(5) Avant de faire la recommandation visee au paragraphe Audience

(4), le surintendant donne a la compagnie I'occasion de se

faire entendre.

12 (1) Est definitive et sans appel la decision du lieute-

nant-gouvemeur en conseil d'approuver ou de rejeter une
demande de lettres patentes, de lettres patentes supplementai-

res, de decret de reconstitution ou une demande de consente-

ment aux termes de Tarticle 144. II est toutefois loisible a I'au-

teur de la demande d'en presenter une nouvelle.

(2) Lorsque le lieutenant-gouverneur en conseil approuve Avis

ou rejette la demande de lettres patentes, de lettres patentes

suppldmentaires, de decret de reconstitution ou la demande
de consentement aux termes de Particle 144. le surintendant

en informe sans delai par ecrit Tauteur de la demande.

Dtosion defi-

nitive

Pouvoirs de
la compagnie

13 Sous reserve de la presente loi et des conditions et res-

trictions rattachees a son inscription, la compagnie
provincial :

a) a la capacite. les droits, pouvoirs et privileges d'une

personne physique;

b) a la capacite d'exploiter son entreprise. de dinger

ses affaires et d'exercer ses pouvoirs dans une com-
petence legislative autre que TOntario, dans les

limites des lois de cette competence legislative.

PARTIE III

LIQUIDATION, DISSOLUTION ET FUSION

14 Sauf dans la mesure ou la partie VI de la Loi sur les

compagnies et associations est incompatible avec les disposi-

tions de la presente loi, cette partie s'applique a la liquidation

d'une compagnie provincial, le mot «surintendant» etant

alors substitue au mot «ministre».

15 (1) Le lieutenant-gouverneur en conseil peut. sur la
^^^^^^^

recommandation du surintendant et aux conditions que le pioitation

lieutenant-gouverneur en conseil juge pertinentes, ordonner

I'annulation de Tacte constitutif de la compagnie provincial

dont I'exploitation effective n'a pas debute dans les deux ans

de sa constitution ou, ayant ainsi debute, a ete interrompue

par la suite f)endant deux annees consecutives. La compagnie

est alors dissoute a la date qui figure dans le decret.

Liquidation

LR.O. 1980.

chap. 95

L
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Hearing

Revival

Issue

(2) Before making a recommendation under subsection (1),

the Superintendent shall give the corporation an opportunity

to be heard by him or her.

(3) Where a provincial corporation has been dissolved

under subsection (1), the Lieutenant Governor in Council

may revive the corporation by order, upon the application

therefor of any interested person.

(4) Upon the date set out in an order under subsection (3),

the corporation, subject to such terms and conditions as may
be set out in the order, is revived and, subject to any rights

acquired by any person after the dissolution, the corporation

is restored to its legal position, including all its property,

rights and privileges and franchises, and is subject to all its

liabilities, contracts, disabilities and debts, as of the date of its

dissolution, in the same manner and to the same extent as if it

had not been dissolved.

Actions after |5,

—

n\ Notwithstanding the dissolution of a provincial
dissolution ^.^ "^

J • t tr

corporation under section 15,

(a) every proceeding commenced in or before any court

or tribunal by or against the corporation, its officers

or directors before its dissolution may be continued

as if the corporation had not been dissolved;

(b) a proceeding may be brought in or before any court

or tribunal against the corporation, its officers or

directors within five years after its dissolution as if

the corporation had not been dissolved; and

(c) all real or personal property that would have been
available to satisfy any judgment or order if the cor-

poration had not been dissolved remains available

for such purpose.

Service after

dissolution
(2) For the purposes of this section, the service of any

process on a provincial corporation after its dissolution shall

be deemed to be sufficiently made if it is made upon any per-

son last shown on the public file referred to in section 138 as

being a director or officer of the corporation before the disso-

lution.

Idem
(3) Where any proceeding has been brought against a pro-

vincial trust corporation after its dissolution, notice of the

commencement of the proceeding, together with the originat-

ing process by which the proceeding was commenced, shall be

served upon the Public Trustee.
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(2) Avant de faire la recommandation visee au paragraphe Audience

(1), le surintendant donne a la compagnie I'occasion de se

faire entendre.

(3) Le Hcutenant-gouvemeur en conseil peut. a la demande Reconstitution

d'une personne interessee, prendre un decret de reconstitu-

tion de la compagnie provincial dissoute aux termes du para-

graphe (1).

(4) A la date fixee dans le decret pris aux termes du para- D*i'vrance

graphe (3) et aux conditions qui y sont enoncees. la compa-
gnie est reconstituee. Celle-ci. sous reserve des droits acquis

par une autre p>ersonne apres la dissolution, recouvre son sta-

tu! juridique premier de meme que ses biens, droits, privileges

et concessions et est assujettie de nouveau et dans la meme
mesure aux obligations, contrats. incapacites et dettes qui

existaient lors de la dissolution, comme si celle-ci n'avait pas

eu lieu.

16 ( 1 ) Malgr^ la dissolution de la compagnie aux termes '*««'"" «f**«,,,./,_ ^
la dissolution

de I article 15 :

a) rinstance introduite devant un tribunal judiciaire ou
administratif par la compagnie ou contre elle. ses

dirigeants ou ses administrateurs avant sa dissolu-

tion peut etre poursuivie comme si la dissolution

n'avait pas eu lieu;

b) une instance peut etre introduite devant un tribunal

judiciaire ou administratif contre la compagnie, ses

dirigeants ou ses administrateurs dans les cinq ans

qui suivent sa dissolution comme si celle-ci n'avait

pas eu lieu;

c) les biens meubles et immeubles sur lesquels un

jugement ou une ordonnance auraient pu etre exe-

cutes a defaut de la dissolution peuvent toujours

servir a cette fin,

(2) Pour I'application du present article, la signification a la
f^^^^'j,"^

compagnie provinciale de tout acte de procedure apres la dis- lution

solution est reputee reguliere, si elle est faite a Tun des admi-

nistrateurs ou des dirigeants inscrit comme tel au dossier

public vise a Particle 138 immediatement avant la dissolution.

(3) Doivent etre signifies au Curateur public I'acte introduc-

tif ainsi que I'avis qui I'accompagne. dans le cas ou une ins-

tance est introduite apres la dissolution de la compagnie pro-

vinciale.

Idem
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Liability of

shareholders

to creditors

Idem

17.—(1) Notwithstanding the dissolution of a provincial

corporation under section 15, each shareholder to whom any

of its property has been distributed is liable to any person

claiming under section 16 to the extent of the amount received

by that shareholder upon the distribution, and a proceeding to

enforce such liability may be commenced within five years

after the date of the dissolution of the corporation.

(2) The court hearing an action referred to in subsection (1)

may order the action to be brought against the persons who
were shareholders as a class, subject to such conditions as the

court thinks fit and, if the plaintiff establishes a claim, the

court may refer the proceedings to a referee or other officer

of the court.

Idem

Definition

(3) Where a reference is made
referee or other officer may.

under subsection (2), the

(a) add as a party to the proceedings before him or her

each person who was a shareholder found by the

plaintiff;

(b) determine, subject to subsection (1), the amount

that each person who was a shareholder shall contri-

bute towards satisfaction of the plaintiffs claim; and

(c) direct payment of the amounts so determined.

(4) In this section, "shareholder" includes the heirs and

personal representatives of a shareholder.

Forfeiture of \g^—(J) All property of a provincial corporation that has

pJo^'rty*^'' not been disposed of at the date of its dissolution whether

under this or any other Act is forfeit to the Crown.

Trust

property

Idem

Idem

(2) All property that immediately before the dissolution of

a provincial trust corporation was being held in trust by it

shall be delivered forthwith by the persons who were its

officers and directors before its dissolution to the Public

Trustee.

(3) Where property is not delivered as required by sub-

section (2), the Public Trustee may do such things as may be

necessary to obtain the property.

(4) All property received by the Public Trustee under sub-

sections (2) and (3) shall be held in trust by the Public Trustee

for the beneficiaries of the trusts.
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17 (1) Malgre la dissolution de la compagnie provinciale Responsabiiit*

aux termes de Particle 15, les actionnaires enlre lesquels ont resenvere"ks

ete repartis les biens de la compagnie engagent leur resjwnsa- crtanciers

bilit^, jusqu'a concurrence de la somme regue, envers la per-

sonne qui invoque I'article 16. L'instance en recouvrement

peut etre introduite dans les cinq ans qui suivent la dissolu-

tion.

(2) Le tribunal qui entend l'instance vis^e au paragraphe (1) '<*«'"

peut ordonner qu'elle soit dirigee contre les actionnaires en

tant que groupe, sous reserve des conditions qu'il juge perti-

nentes. Si le demandeur etablit le bien-fonde de sa demande,
le tribunal peut renvoyer la question a un arbitre ou autre

officier de justice.

(3) Dans le cas du renvoi vis^ au paragraphe (2), I'arbitre '<*«'"

ou Tautre officier de justice peut

:

a) joindre comme partie k l'instance chaque personne

qui est un ancien actionnaire reconnu k ce titre par

le demandeur;

b) determiner, sous reserve du paragraphe (1). la part

que chaque ancien actionnaire doit verser pour

indemniser le demandeur;

c) ordonner le versement des sommes determinees.

(4) Dans le present article, -actionnaire*, s'eniend en outre '^'•""j^"

de I h^ntier et de I ayant droit.

18 (1) Sont d^volus k la Couronne les biens de la compa- Devolution

gnie provinciale qui n'ont pas ete alidnes lors de sa dissolution

en vertu de la pr^sente loi ou d'une autre loi.

(2) Les personnes qui etaient les dirigeants et administra- ^j^^^^"

teurs de la compagnie de fiducie provinciale lors de sa dissolu-

tion remettent sans delai au Curateur public les biens detenus

en fiducie par celle-ci immediatement avant la dissolution.

(3) Le Curateur public peut prendre les mesures necessaires '<*«"

aux fins de se faire livrer les biens qui n'ont pas ete remis con-

form^ment au paragraphe (2).

(4) Le Curateur public detient en fiducie. pour le compte de ^^^"*

leurs titulaires, les biens qu'il regoit aux termes des paragra-

phes (2) et (3).
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Property (5) Where an order is made in a proceeding referred to in

sadsj order section 16 and the order affects property forfeited to the

of court or Crown Under subsection (1), the property shall be available to

satisfy the order.
tribunal

Amalga-
mation

Asset sale

19.—(1) Two or more corporations, of which at least one
is a provincial corporation, may amalgamate and continue as

one provincial corporation or, subject to the law of the receiv-

ing jurisdiction, as one extra-provincial corporation.

(2) A provincial corporation may sell all of its assets to any

corporation incorporated under the laws of Canada or of a

province or territory of Canada if the purchasing corporation

assumes all of the liabilities of the provincial corporation.

Asset

purchase
(3) A provincial corporation may purchase all of the assets

of any corporation incorporated under the laws of Canada or

of a province or territory of Canada if the provincial corpora-

tion assumes all of the liabilities of the vendor corporation.

Proviso re:

amalgamation

Compulsory
acquisitions

1982. c. 4

(4) Subsection (1) does not apply to an extra-provincial cor-

poration unless under the law of the jurisdiction in which it is

incorporated it has the power to amalgamate with a provincial

corporation.

(5) Part XV of the Business Corporations Act, 1982 applies

with necessary modifications with respect to every provincial

corporation as if it were a corporation incorporated under that

Act.

Mandatory
agreement

When
agreement
effective

20.—(1) Where corporations propose to amalgamate or

purchase or sell assets under section 19, each such corporation

shall enter into an agreement setting out the terms and means
of effecting the amalgamation or purchase and sale.

(2) No agreement for the amalgamation of corporations or

the purchase or sale of the assets of a corporation shall take

effect until all approvals required by this Part have been

given.

(3) Where corporations propose to amalgamate the agree-Contents of

amargTmation mcnt referred to in subsection (1) shall set out.

(a) the proposed name of the amalgamated corpora-

tion;
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(5) Les biens devolus a la Couronne en vertu du paragraphe ^^ *'•«'»

(1) et sur lesquels porte Tordonnance rendue lors de Tinstance TrcSutioT
vis^e a rarticle 16 peuvent servir a {'execution de cette ordon- de lordon-

nance. -.
"*""

19 (1) Plusieurs compagnies, dont Tune au moins est une ''"^o"

compagnie provinciale, peuvent fusionner en une seule com-
pagnie provinciale ou, sous reserve des lois de la competence
legislative d'accueil, en une seule compagnie extraprovinciale,

et etre ainsi prorogees.

(2) Une compagnie provinciale peut vendre tous ses ele- v*"'« <*«

ments d'actif a une compagnie constituee en vertu des lois du dach/"*

Canada ou d'une province ou d'un territoire du Canada, a

condition que la compagnie acheteuse en assume tout le

passif.

(3) Une compagnie provinciale peut acheter tous les ele- Acquisition

ments d'actif d'une compagnie constituee en vertu des lois du d',ctif

"*"

Canada ou d'une province ou d'un territoire du Canada, a

condition d'en assumer tout le passif.

(4) Le paragraphe ( I ) ne s'applique pas a la compagnie ^^^^ '**"*

extraprovmciale, a moms que sa fusion avec une compagnie fusion

provinciale ne soit autorisee par les lois de son territoire de
constitution.

(5) La partie XV de la Lot de 1982 sur les compagnies s'ap- Acquisitions

plique avec les adaptations necessaires a la compagnie provin-
x^->^\y»p a

ciale, comme s'il s'agissait d'une compagnie constituee aux

termes de cette loi.

20 (1) Chacune des compagnies qui se proposent de Convention

fusionner, d'acheter ou de vendre des elements d'actif aux ter- ° '8*°"^'

mes de Tarticle 19, conclut une convention qui enonce les

modalit^s soit de la fusion, soit de Tachat et de la vente.

(2) Aucune convention, soit de fusion de compagnies, soit P"*^ *''«^^*

,, / , , ., . 1. r 1.
'^ '^

. . de la conven-
d achat ou de vente des elements d actif d une compagnie, n a tjon

d'effet avant d'avoir regu toutes les approbations prealables

exigees par la presente partie.

(3) La convention visee au paragraphe (1) conclue par les Teneurdcia
^ '

. ./••- convention de
compagnies qui se proposent de fusionner enonce : fusion

a) la denomination sociale projetee de la compagnie

issue de la fusion;

b) la municipality ou le canton en Ontario ainsi que

Tadresse, y compris le numero du batiment et le

nom de la rue. le cas echeant, ou sera situe Tetablis-

sement principal de la compagnie issue de la fusion;
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Submission

of agreement

(b) the municipality or geographic township in Ontario

and the address, including street name and number,

if any, where the principal place of business of the

amalgamated corporation is to be located;

(c) the classes of shares that the amalgamated corpora-

tion may issue and the rights and privileges, restric-

tions and conditions attaching to each class of share;

(d) the full name, address of residence, citizenship and

occupation,

(i) of each of the first directors of the amalga-

mated corporation,

(ii) of every person who will hold immediately

upon the amalgamation 10 per cent or more
of any class of the shares of the amalgamated
corporation;

(e) the manner of converting the shares of the amalga-

mating corporations into shares of the amalgamated

corporation; and

(f) the proposed effective date of the amalgamation.

(4) An agreement to amalgamate corporations or to pur-

chase or sell the assets of a corporation to another corporation

shall be submitted to the shareholders of each corporation

holding voting shares for their approval at a meeting thereof

to be held separately for the purpose of taking the agreement

into consideration.

Submission (5) Where an offer has been made to a corporation with

respect to the purchase of all of its assets and no agreement is

reached, the offer, at the request of the corporation making

the offer, shall be submitted to the shareholders of each cor-

poration for their approval at a meeting thereof to be held

separately for the purpose of taking the offer into considera-

tion.

Notice of

meeting
(6) Each corporation required by subsection (4) or (5) to

hold a meeting shall deliver notice of the meeting and a copy

of the agreement or offer to the Superintendent at least

twenty-one days before the meeting.
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c) les categories d'actions que la compagnie issue de la

fusion est autorisee a emettre, ainsi que les droits,

privileges, restrictions et conditions rattaches a cha-

que categoric;

d) les nom et prenoms au complet. Tadresse person-

nelle, la citoyennete ainsi que la profession :

(i) de chacun des premiers administrateurs de la

compagnie issue de la fusion,

(ii) de chaque p)ersonne qui. des la fusion, detien-

dra 10 pour cent ou plus des actions d'une

cat^gorie de la compagnie issue de la fusion;

e) le mode de conversion des actions des compagnies
qui fusionnent en actions de la compagnie issue de

la fusion;

la date de prise d'effet de la fusion.

(4) La convention, soil de fusion des compagnies, soit d'a- Presentation

, . . ... .. •/ 1. de la conven-
chat OU de vente des elements d actif d une compagnie en tjon

faveur d'une autre, est soumise a Tapprobation des actionnai-

res detenteurs d'actions assorties du droit de vote de chacune

des compagnies, lors d'assembldes tenues separement dans le

but d'examiner la convention.

(5) Si Toffre d'achat de la totality de ses elements d'actif PrtKntation

, ' , , /• • 1. L • j« oe \ offre

presentee k une compagnie ne fait I objet d aucune entente,

cette offre, a la demande de la compagnie qui en est Tauteur,

est soumise a I'approbation des actionnaires de chacune des

compagnies lors d'assemblees tenues separement dans le but

d'examiner I'offre.

(6) Au moins vingt et un jours avant la tenue de I'assemblee
|^^|^J,'5,,^

obligatoire visee aux paragraphes (4) ou (5). chaque compa-

gnie tenue de convoquer cette assemblee fait parvenir au

surintendant un avis de convocation de I'assemblee ainsi qu'un

exemplaire de la convention ou de I'offre.
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Proceedings

to approve
agreement

Dispensing

with approval

When offer

becomes
agreement

Submission
to

Lieutenant

Governor in

Council

Idem

Notice,

information

21. At each of the meetings required by subsection 20 (4)

or (5), the agreement or offer shall be considered, and if at

each meeting the holders of at least 50 per cent of the issued

voting shares of the corporation are present in person or rep-

resented by proxy and the agreement or offer is approved by

resolution carried by the affirmative vote of the holders of at

least three-fourths of the shares represented at such meeting,

that fact shall be certified upon the agreement or offer by the

secretary of each corporation.

22.—(1) The Lieutenant Governor in Council, in the case

of a proposed purchase of assets, may dispense with the

approval of the agreement or offer by the shareholders of the

purchasing corporation if the Lieutenant Governor in Council

is satisfied that the shareholders, after due notice thereof,

have approved a general resolution or by-law authorizing the

purchase of the assets of any corporation upon the basis and

within the limits specified in such agreement or offer.

(2) An offer to which subsection 20 (5) applies shall be

deemed for all purposes to be an agreement when it has been

certified by the secretary of the vendor corporation under sec-

tion 21 and either it has been certified by the secretary of the

purchasing corporation as required by that section or the

approval of the offer by the shareholders of the purchasing

corporation has been disfjensed with under subsection (1).

23.—(1) If the agreement is approved and certified in

accordance with section 21 by each of the corporations or, in

the case provided for in section 22, by the shareholders of the

vendor corporation, the agreement, with the certificates or

certificate thereon, shall be filed with the Superintendent and

the Superintendent shall submit the agreement to the Lieuten-

ant Governor in Council for approval.

(2) In the case of an amalgamation, an agreement filed

under subsection (1) shall be accompanied by an application

for initial registration under subsection 31 (1) for the amalga-

mated corporation and, if the amalgamated corporation will

be a provincial corporation, by an application for supplemen-

tary letters patent.

(3) The Superintendent, upon the filing of an agreement

and before submitting the agreement to the Lieutenant

Governor in Council,

(a) shall require notice of the agreement, containing

such information as the Superintendent may
require, to be published by the parties to the agree-

ment in The Ontario Gazette, and in a newspaper
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21 La convention ou I'offre est examinee lors de chacune Procedure

des assemblees dont les paragraphes 20 (4) ou (5) exigent la dcYronvISi"

tenue. Si, a chacune de ces assemblees, les detenteurs d'au ''«"

moins 50 p)our cent des actions emises et assorties du droit de
vote de la compagnie assistent en personne ou par fonde de
pouvoir et que la convention ou I'offre est approuvee par

resolution adoptee par le vote affirmatif des detenteurs d'au

moins les trois quarts des actions qui y sont representees, le

secretaire de chacune des compagnies atteste ce fait sur la

convention ou I'offre.

22 ( I ) Dans le cas d'un achat proiete d'elements d'actif , le Dspense
,. ^ 1 1 J- I d approbation
lieutenant-gouverneur en conseil peut dispenser la compagnie
acheteuse de solliciter I'approbation de ses actionnaires s'il est

convaincu que ces derniers, dument avises a cet effet, ont

adopte une resolution generale ou un reglement interieur

autorisant I'achat des elements d'actif d'une compagnie selon

les modalites et dans les limites precis^es dans la convention

ou dans Toffre.

(2) L'offre vis^e au paragraphe 20 (5) est reputee une con- P^'""*"
vention lorsqu'elle a ^te attest^e aux termes de larticle 21 par ronvemSn

le secretaire de la compagnie venderesse et, a moins que la

compagnie acheteuse n'ait ete dispensee de solliciter I'appro-

bation de ses actionnaires en vertu du paragraphe (1), dgale-

ment attest^e par le secretaire de cette derniere.

Presentation

au lieute-

nant-gouver-

neur en
conseil

23 (1) La convention qui a regu I'approbalion et I'altesta-

tion de chacune des compagnies conformement a Particle 21

ou, dans le cas prevu a larticle 22, des actionnaires de la com-

pagnie venderesse, est deposee, pt>urvue du ou des certificats

exigds, aupres du surintendant. Ce dernier la presente au lieu-

tenant-gouverneur en conseil pour son approbation.

(2) Dans le cas de fusion, la convention deposee aux termes '<*«'"

du paragraphe (I) est accompagnee dune demande de pre-

midre inscription aux termes du paragraphe 31 (1 ) relative a la

compagnie issue de la fusion et, si celle-ci doit etre une com-

pagnie provinciate, dune demande de lettres patentes sup-

pl^mentaires.

(3) Lors du depot de la convention et avant sa presentation
^^^'^H^''

au lieutenant-gouverneur en conseil, le surintendant

:

a) doit exiger que les parties a la convention publient

dans la Gazette de I'Ontario et dans un journal

generalement lu a I'endroit ou est situe le principal

etablissement de chaque compagnie. I'avis de con-
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having general circulation in the locality where the

principal place of business of each corporation is

located and in the case of an amalgamation, in the

locality where the principal place of business of the

amalgamated corporation is to be located; and

(b) may require the parties to the agreement to provide

such information, material and evidence as the

Superintendent may consider necessary, in addition

to the information, material and evidence required

to be provided under any other provision of this

Act.

Refusal of (4) jhe Lieutenant Governor in Council shall refuse
approval

approval of the agreement unless it is shown to the satisfac-

tion of the Lieutenant Governor in Council that,

(a) in the case of an amalgamation,

(i) there exists a public benefit and advantage for

the amalgamation of the corporations,

(ii) the proposed management is fit, both as to

character and as to competence, to manage

the amalgamated corporation,

(iii) each person who will be a holder of 10 per

cent or more of any class of shares of the

amalgamated corporation immediately after

the amalgamation can demonstrate the ade-

quacy of their financial resources,

(iv) each proposed first director is fit as to charac-

ter and as to competence to be a director of

the amalgamated corporation,

(v) the proposed plan of operations for the amal-

gamated corporation is feasible, and

(vi) the amalgamated corporation intends to offer

to the public, initially or within a reasonable

time after the amalgamation, the services set

out in the amalgamation agreement;

(b) in the case of a purchase and sale of assets,

(i) there exists a public benefit and advantage if

the purchase and sale is completed,

(ii) the proposed plan of operations for the pur-

chasing corporation upon the closing of the

purchase agreement is feasible;
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vention qui reproduit tous les renseignements qu'il

exige. Dans le cas de fusion, cette publication a ega-

lement lieu a I'endroit ou sera situe letablissement

principal de la compagnie issue de la fusion;

b) peut exiger que les parties a la convention fournis-

sent les renseignements, documents et pieces qu'il

estime necessaires. outre ceux dont la production

est exigee en vertu dune autre disposition de la

presente loi.

(4) Le lieutenant-gouverneur en conseil refuse son approba- R^fus dap-

tion a la convention, a moins qu'il ne soit demontre a sa
p™^"*'"

satisfaction :

a) dans le cas d'une fusion :

(!) que ceile-ci est avantageuse pour le public,

(ii) que les membres proposes pour en assumer la

direction sont aptes, du point de vue de la

moralite et de la competence, a gerer la com-
pagnie issue de la fusion,

(iii) que chaque personne qui, dds la fusion,

ddtiendra 10 pour cent ou plus des actions

d'une categoric de la compagnie issue de la

fusion, est en mesure d'etablir sa solvabilite.

(iv) que chacun des futurs premiers administra-

teurs est apte, du point de vue de la moralite

et de la com(>etence, a remplir cette fonction

aupres de la compagnie issue de la fusion,

(v) que le programme d'exploitation projete dc la

compagnie issue de la fusion est realisable,

(vi) que la compagnie issue de la fusion se pro-

pose d'offrir au public des la fusion ou dans

un delai raisonnable par la suite, les services

dnonces dans la convention de fusion;

b) dans le cas d'achat et de vente d'elements d'actif

:

(i) qu'il est avantageux pour le public de parfaire

Tachat et la vente,

(ii) que le programme d'exploitation de la compa-

gnie acheteuse projete a la suite de la conclu-

sion de la convention d'achat est realisable;



48 LOAN AND TRUST CORPORATIONS 1986

(c) in the case where one of the parties to the agree-

ment is a trust corporation and the amalgamated or

purchasing corporation is a loan corporation, the

arrangements referred to in subsection 29 (2) are

adequate to protect the persons in relation to which

the trust corporation, before the approval of the

agreement, is acting in a fiduciary capacity; and

(d) where the amalgamated corporation is a loan cor-

poration, the amalgamated corporation immediately

after the amalgamation will have a capital base of at

least $5,000,000 or, where the amalgamated cor-

p)oration is a trust corporation, the amalgamated
corporation immediately after the amalgamation
will have a capital base of at least $10,000,000.

Definition 24.—(1) In this section, "Superintendent's certificate"

means a certificate issued under subsection (2).

Superinten- (2) Where the Lieutenant Governor in Council approves an

certificate agreement submitted under subsection 23 (1), the Superinten-

dent shall issue a certificate certifying,

(a) that the approval of the Lieutenant Governor in

Council has been given and the date of the

approval;

(b) in the case of a purchase or sale of assets, the name
of each corporation that is a party to the transaction

and whether the party is a vendor or a purchaser;

(c) in the case of an amalgamation, the names of the

corporations that are amalgamating, the name of

the amalgamated corporation and the date upon
which the amalgamation takes effect; and

(d) such other matters, if any, as in the opinion of the

Lieutenant Governor in Council are necessary or

desirable in the public interest.

Effect as (3) ^ Superintendent's certificate is prima facie proof of all

matters set out therein.

Notice
(4) Notice of the issue of a Superintendent's certificate shall

be published in The Ontario Gazette by the Superintendent.
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c) si Tune des parties a la convention est une compa-
gnie de fiducie et que la compagnie issue de la

fusion ou la compagnie acheteuse est une compa-
gnie de pret, les arrangements vises au paragraphe
29 (2) suffisent a assurer la protection des personnes
que la compagnie de fiducie representait en cette

quality avant Tapprobation de la convention;

d) si la compagnie issue de la fusion est une compagnie
de pret, la compagnie issue de la fusion aura, des la

fusion, un apport en capital d'au moins 5 000 000 $

ou, si la compagnie issue de la fusion est une com-
pagnie de fiducie, un apport en capital d'au moins
10 000 000$.

24 (1) Dans le present article, «certiricat du surintendant» Definition

s'entend du certificat delivre aux lermes du paragraphe (2). £1!?""**"

certificate*

(2) Lorsque le lieutenant-gouverneur en conseil a approuve Cenificat du

une convention presentee aux termes du paragraphe 23 (1), le
"'"""" '"'

surintendant delivre un certificat qui atteste ce qui suit

:

surintendant

a) I'approbation du lieutenant-gouverneur en conseil

ainsi que la date oil il Ta donnee;

b) dans le cas d'achat ou de vente d'elements d'actif. la

denomination sociale de chacune des parties ainsi

que sa qualite de venderesse ou d'acheteuse;

c) dans le cas de fusion, les denominations sociales des

compagnies qui fusionnent. celle de la compagnie
issue de la fusion ainsi que la date de mise a effet

de la fusion;

d) les autres elements qui, de Tavis du lieutenant-gou-

verneur en conseil. sont necessaires ou souhaitables

dans rinteret public.

(3) Le certificat du surintendant fait foi prima facie de son ^^^ p^^-

contenu.

(4) Le surintendant publie un avis de delivrance du certifi- ^vis

cat dans la Gazette de I'Ontario.
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Certificate of

Superin-

tendent

(5) Any document signed by or purportedly signed by the

Superintendent, certifying the document to be or to contain a

true copy of the Superintendent's certificate or of any instru-

ment referred to in the certificate, may be registered in any

land registry office upon it being tendered for registration

accompanied by the proper fee, if any.

Registration (6) It js sufficient in order to show the vesting of land or

interests in land in the continuing corporation to register a

certified copy of the Superintendent's certificate in each land

registry office in which instruments affecting land or interests

in land, included or intended to be included in the amalgama-
tion or purchase and sale, are registered.

Security

interest

R.S.O. 1980,

c. 375

Assets of

vendor
corporation

vest in

purchasing

corporation

(7) For the purposes of the Personal Property Security Act,

it is sufficient, in order to show the vesting in the continuing

corporation of any interest in personal property that consti-

tutes a security interest within the meaning of that Act and for

which one of the amalgamating corporations is shown as a

secured party in any financing statement registered under that

Act, for a financing change statement to be registered in

respect of the vesting as if the interest had been assigned.

25.—(1) In the case of a purchase of the assets of a cor-

poration that has been approved by the Lieutenant Governor
in Council, the assets of the vendor corporation become
vested in the purchasing corporation on and from the date of

the approval without any further conveyance, and the pur-

chasing corporation thereupon becomes and is responsible for

the liabilities of the vendor corporation.

Disposal of

assets by
purchasing

corporation

(2) In dealing with the assets of the vendor corfwration, it

is sufficient for the purchasing corporation to recite the agree-

ment, the approval of the Lieutenant Governor in Council

thereto and the date of approval.

Rights of

creditors
26.—(1) A sale of the assets of a corporation does not

affect the rights of any creditor of the vendor corp>oration.

Privity of

contract

between
purchasing

corporation

and each
creditor of

vendor
corporation

(2) An agreement made or purporting to be made under

this Act to purchase the assets of a corporation shall be

deemed to contain a covenant and agreement with each

creditor of the vendor corporation that the purchasing cor-

poration will pay to the creditor the amount of the vendor

corporation's indebtedness to the creditor at such time and

place as the amount would have been payable had the agree-

ment to purchase not been made.
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(5) Le document qui porte ou qui se presente comme por-

tant la signature du surintendant. et qui atteste quMI constitue

ou reproduit une copie certifiee conforme du certificat du
surintendant ou de I'acte auquel il est renvoye dans le certifi-

cat, peut etre enregistre a tout bureau d'enregistrement immo-
bilier des sa presentation a cette fin, accompagne des droits

exiges, le cas echeant.

Certificat du
surintendant

(6) Aux fins de signaler que des biens-fonds ou des droits Enregb-

fonciers sont acquis a la compagnie prorogee, il suffit d'enre-
""*"

gistrer une copie certifiee conforme du certificat du surinten-

dant dans chaque bureau d'enregistrement immobilier oil sont

enregistres les actes qui concernent les biens-fonds ou les

droits fonciers compris dans la fusion ou Tachat et la vente ou
census en faire partie.

(7) Pour Tapplication de la Loi sur les siiretes mobilieres,

aux fins de signaler que des droits mobiliers qui constituent

des suretes au sens de cette loi sont acquis a la compagnie

prorogee, et que Tune des compagnies qui fusionnent figure

en tant que creancier garanti de ces suretes dans un etat de

financement enregistre aux termes de cette loi, il suffit d'enre-

gistrer un etat de modification du financement comme s'il y
avait eu cession de la surete.

Saret^s

L R.O. 1980.

chap. 375

25 (1) Les 6l6ments d'actif de la compagnie venderesse

sont acquis a la compagnie acheteuse, sans autre forme de

cession, a compter de la date de I'approbation de I'achat par

le lieutenanl-gouverneur en conseil. La compagnie acheteuse

assume alors le passif de la compagnie venderesse.

(2) En negociant les Elements d'actif de la compagnie ven-

deresse, il suffit que la compagnie acheteuse cite la conven-

tion, I'approbation du lieuienant-gouverneur en conseil et la

date de cette approbation.

26 (1) La vente des elements d'actif de la compagnie ven-

deresse ne porte pas atteinte aux droits de ses creanciers.

(2) La convention conclue aux termes de la presente loi, ou

se presentant comme etant ainsi conclue, en vue de I'achat des

didments d'actif dune compagnie est reputee assortie dun
pacte accessoire et d'une convention conclus avec chacun des

creanciers de la compagnie venderesse en vertu desquels la

compagnie acheteuse s'acquittera envers chacun deux de la

dette de la compagnie venderesse a la date et au lieu auxquels

la compagnie venderesse aurait du acquitter cette dette, n'e-

tait cette convention.

^l^ments
d'actif de la

compagnie
venderesse

acquis ^ la

compagnie
acheteuse

Alienation

des elements

d'actif par la

compagnie
acheteuse

Droits des

creanciers

Lien de droit

contractuel

cntrc la com-
pagnie ache-

teuse et

chacun des

crianciers de

la compagnie
venderesse
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Dissolution (3) Where the Lieutenant Governor in Council approves an

corporation agreement for the sale of the assets of a corporation, the ven-

dor corporation is, from the date of the approval, dissolved,

except so far as is necessary to give full effect to the agree-

ment.

Amaiga- 27.—(1) In the case of an amalgamation,
mation ^ ' & '

(a) if the amalgamated corporation is a provincial cor-

poration, the parties to the amalgamation, from the

date set out in the letters patent of amalgamation,
shall continue as one provincial corporation under
the name stated in the letters patent;

(b) if the amalgamated corporation is an extra-provin-

cial corporation, every provincial corporation that is

a party to the agreement is, from the effective date

of the amalgamation under the laws of the jurisdic-

tion under which the continuing corporation is

incorporated, amalgamated with the other parties to

the agreement and it shall continue with them as

one corporation;

(c) the amalgamated corporation px)ssesses all the prop-

erty, rights, privileges and franchises and is subject

to all liabilities, including civil, criminal and quasi-

criminal liabilities, and all contracts, disabilities and
debts of each of the amalgamating corporations;

(d) a conviction against, or ruling, order or judgment in

favour of or against an amalgamating corporation

may be enforced by or against the amalgamated
corporation;

(e) the letters patent of amalgamation are deemed to

be the instrument of incorporation of the amalga-

mated corporation; and

(f) the amalgamated corporation shall be deemed to be

the party plaintiff or the party defendant, as the

case may be, in any civil proceeding commenced by

or against an amalgamating corporation before the

amalgamation has become effective.

Continuation (2) Where the amalgamating corporations are to continue

jurisdiction as One cxtra-proviucial corporation and one or more, but not

all, parties to the amalgamation agreement are provincial cor-

porations, the parties to the amalgamation agreement may
apply to the proper officer of the jurisdiction specified in the
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(3) La compagnie venderesse dont le lieutenant-gouvemeur Dissolution

en conseil a approuve la convention de vente des elements gnie vSST
d'actif est dissoute a compter de la date de cette approbation, ^sse

sauf dans la mesure necessaire pour mettre la convention a

effet.

27 (1) Dans le cas de fusion :
F"S'on

a) si la compagnie issue de la fusion est une compagnie
provincial , les parties qui fusionnent sont. a comp-
ter de la date fixee dans les lettres patentes de
fusion, prorogees comme une seule compagnie pro-

vincial qui p>orte la denomination sociale enoncee

dans les lettres patentes;

b) si la compagnie issue de la fusion est une compagnie
extraprovinciale. chacune des compagnies provincia-

tes partie a la convention est. a compter de la date

de mise a effet de la fusion selon les lois du terri-

toire de constitution de la compagnie issue de la

fusion, fusionnee avec les autres parties a la conven-

tion et toutes sont prorogees comme une seule com-

pagnie;

c) les biens, droits, privileges et concessions de cha-

cune des compagnies qui fusionnent passent a la

compagnie issue de la fusion a qui sont alors imjx)-

s^s les obligations, contrats, incapacites et dettes de

celles-ci de meme que loute responsabilite civile,

penale ou quasi-penale;

d) toute decision judiciaire ou quasi-judiciaire rendue

en faveur d'une compagnie qui fusionne ou contre

elle peut etre executee par la compagnie issue de la

fusion ou a Penconlre de celle-ci;

e) les lettres patentes de fusion sont rdput^es I'acte

constitutif de la compagnie issue de la fusion;

la compagnie issue de la fusion est r^putee partie

demanderesse ou partie defenderesse, selon le cas.

dans toute instance civile engagee avant la mise a

effet de la fusion par une compagnie qui fusionne

ou a rencontre de celle-ci.

(2) Si les compagnies qui fusionnent continuent leur exis-
^^^°f

••°"

tence comme une seule compagnie extraprovinciale et qu'un regime dune

certain nombre seulement des parties a la convention de
JJ'^J^'^p^;

fusion sont des compagnies provinciales, les parties a cette ,fJJ*
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amalgamation agreement for an instrument amalgamating and
continuing them as one corporation under the laws of that

jurisdiction and, incidental to the application, every provincial

corporation that is a party to the agreement may apply to the

proper officer of that jurisdiction for an instrument continuing

it as if it had been incorporated under the laws of that

jurisdiction.

Acquisition 28.—(1) In addition to its powers under section 19, for the
or A&scts or

amalgamation purposc of either acquiring the assets of any other corporation
by purchase in Canada or amalgamating with any such corporation under
o s ares

^^^^ p^^ ^ Corporation may purchase not less than 67 per cent

of the outstanding shares of any such corporation, subject to

the following:

1. No such purchase shall be made except with the

prior approval of the Lieutenant Governor in

Council.

2. The Lieutenant Governor in Council shall deny

approval unless it is shown to the satisfaction of the

Lieutenant Governor in Council that,

i. there exists a public benefit and advantage for

the purchase,

ii. the management of the purchasing corpora-

tion is fit both as to character and as to com-

petence, to manage the corporation as it will

exist after it completes the purchase of the

assets or the amalgamation,

iii. each person who holds 10 per cent or more of

any class of shares of the purchasing corpora-

tion can demonstrate the adequacy of their

financial resources,

iv. each director is fit as to character and as to

competence to be a director of the corpora-

tion as it will exist after it completes the pur-

chase of the assets or the amalgamation, and

V. the proposed plan of operations for the cor-

poration as it will exist after it completes the

purchase of the assets or the amalgamation is

feasible.
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convention peuvent s'adresser au fonctionnaire attitre aupres
de la competence legislative indiquee a la convention en vue
d'obtenir un acte constitutif les fusionnant et prorogeant leur

existence comme une seule compagnie en vertu des lois de
cette competence legislative. A la suite de cette demande,
chacune des compagnies provinciales parties a la convention
peut egalement s'adresser a ce fonctionnaire en vue d'obtenir

un acte constitutif qui proroge la compagnie comme si elle

avait 6t6 constituee en vertu des lois de cette competence
legislative.

28 (I) Outre les pouvoirs qui lui sont attribues par I'article Acquisition

19, et en vue d'acquerir des elements d'actif dune autre com- J^1[*JIf"**
pagnie au Canada ou de fusionner avec cette derniere en ^s»on au

vertu de la presente partie, une compagnie peut acheter au SSfdaaidi
moins 67 pour cent des actions en circulation de cette compa-
gnie, sous reserve des conditions suivantes :

1. L'achat doit recevoir I'approbation prealable du
lieutenant-gouverneur en conseil.

2. Le lieutenant-gouverneur en conseil rejette la

demande. a moins qu'il ne soit convaincu que les

conditions suivantes sont reunies :

i. que cet achat est avantageux pour le public,

ii. que les membres de la direction de la compa-
gnie acheteuse sont aptes, du |X)int de vue de
la moralite et de la competence, a gerer cel-

le-ci conformemenl a la constitution qu'aura

la compagnie des que sera parfait l'achat des

elements d'actif ou la fusion,

iii. que chaque p>ersonne qui detient 10 pour cent

ou plus des actions d'une categoric de la com-
pagnie acheteuse, est en mesure d'etablir sa

solvability,

iv. que chacun des administrateurs est apte. du
point de vue de la moralite et de la compe-
tence, a exercer cette fonction aupres de la

compagnie conformement a la constitution

qu'aura la compagnie des que sera parfait l'a-

chat des elements d'actif ou la fusion.

v. qu'est realisable le programme d'exploitation

projete de la compagnie envisage selon la

constitution qu'elle aura des que sera parfait

l'achat des elements d'actif ou la fusion.
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3. The Lieutenant Governor in Council may approve
the purchase where,

i. an offer to purchase shares has been accepted,

A. in writing by the holders of at least 67

per cent of the outstanding voting shares

of such other corporation, or

B. by resolution or resolutions carried by
the affirmative vote of the holders of at

least 67 per cent of the outstanding vot-

ing shares of each class of such corpora-

tion at a general meeting of the share-

holders thereof, and

ii. the offer to purchase has been submitted to a

general meeting of the shareholders of the

purchasing corporation at which the holders

of at least 50 per cent of the issued voting

shares of the corporation are present in per-

son or represented by proxy and the purchase

is approved by resolution carried by the

affirmative vote of the holders of at least

three-fourths of the shares represented at such

meeting.

4. A corporation may purchase shares under this sec-

tion notwithstanding any other provision of this Act
so long as the provisions of this section are satisfied.

5. Where a corporation has purchased shares under

this section, it shall within a period of two years

after the purchase has been approved by the Lieu-

tenant Governor in Council proceed under this Part

either to acquire the assets and assume the duties,

obligations and liabilities of the other corporation

or amalgamate with the other corporation, but the

Lieutenant Governor in Council, on being satisfied

that the circumstances so warrant, may extend such

period from time to time.

6. After the expiration of the period referred to in

paragraph 5 and every extension thereof, the Super-

intendent may direct the corporation to dispose of

the shares.
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3. Le iieutenant-gouverneur en conseil peut donner
son approbation a Tachat lorsque :

i. dune part. Toffre d achat des actions a etc
acceptee

:

A. soit par ecrit par les detenteurs d'au
moins 67 pour cent des actions en circu-

lation assorties du droit de vote de I'au-

tre compagnie,

B. soit par resolution adoptee par le vote
affirmatif des actionnaires detenant au
moins 67 pour cent des actions en circu-

lation assorties du droit de vote de cha-

que categoric, exprime lors dune assem-
blee generate des actionnaires de cette

compagnie,

ii. d'autre part. I'offre d'achat a ete prdsentde

lors d'une assemblee generale des actionnaires

de la compagnie acheteuse, a laquelle les

detenteurs d'au moins 50 pour cent des
actions emises de la compagnie assorties du
droit de vote assistaient en personne ou par

fonde de pt)uvoir et que Tachat a ete

approuve par resolution adoptee par le vote

affirmatif des detenteurs d'au moins les trois

quarts des actions qui y etaient representees.

4. Malgrd toute disposition contraire de la presente

loi. la compagnie peut faire I'achat d'actions aux
termes du present article.

5. La compagnie qui fait Tachat d'actions aux termes

du present article est lenue. dans les deux ans de
I'approbation de cet achat par le Iieutenant-gouver-

neur en conseil. de prendre aux termes de la pre-

sente partie les mesures necessaires aux fms soit

d'acquerir les elements d'actif et d'assumer les obli-

gations et dettes de I'autre compagnie. soit de
fusionner avec elle. Toutefois. si le Iieutenant-gou-

verneur en conseil est convaincu de la necessite de
cette mesure. il peut proroger le delai. meme a plu-

sieurs reprises.

6. Le surintendant peut enjoindre a la compagnie de

se departir des actions a I'expiration du delai vise a

la disposition 5 ou de sa prorogation.
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Consideration

for shares
(2) The consideration for the shares acquired under this

section may be cash or voting shares of the purchasing cor-

poration or may be partly cash and partly voting shares of the

purchasing corporation or may be such other consideration as

may be agreed upon.

(3) Nothing in this section shall be construed as authorizingNo power to

purchase own ^- ^ i_ • -^ i

shares 3 Corporation to purchase or acquire its own shares.

Application
(4) y\ corporation purchasing shares under this section shall

file an application for the approval required by subsection (1)

with the Superintendent.

Notice.
(5) TTie Superintendent, upon the filing of an application

for the approval required by subsection (1),

(a) shall require notice of the purchase, containing such

information as the Superintendent may require, to

be published by the applicant in The Ontario

Gazette, and in a newspaper having general circula-

tion in the locality where the principal place of busi-

ness of each corporation is located and, in the case

of an amalgamation, in the locality where the prin-

cipal place of business in Ontario of the continuing

corporation is to be located; and

(b) may require the parties to the agreement to provide

such information, material and evidence as the

Superintendent may consider necessary, in addition

to the information, material and evidence required

to be provided under any other provision of this

Act.

Definition 29.—(1) In this section, "acquiring corporation" means,

(a) the amalgamated corporation resulting from
amalgamation of one or more corporations; or

the

(b) a corporation that purchases the assets of another

corporation,

under this Part and for the purposes of subsections (5), (6)

and (7) includes a corporation that is a transferee of the busi-

ness in relation to which a trust corporation that is a party to

an agreement of amalgamation or purchase and sale of assets

acted as a fiduciary.
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(2) La contrepartie offerte en retour des actions acquises en Contrepartie

vertu du present article peut se composer de sommes en aJtiom"^
'^^

especes ou d'actions de la compagnie acheteuse assorties du
droit de vote ou d'une combinaison des deux ou peut revetir

toute autre forme convenue.

(3) Le present article n'a pas pour effet d'autoriser la com- ^^ ^^ po"-

• . - • ^- voir d'acheter
pagnie a acheter ou acquerir ses propres actions. ses propres

actions

(4) La compagnie qui achete des actions en vertu du present Demande

article depose aupres du surintendant la demande visee au
paragraphe (1).

(5) Lors du depot de la demande d'approbation visee au ^^^' '«"*«'-

paragraphe (1), le surintendant

:

gncmems

a) doit exiger que Pauteur de la demande public dans

la Gazelle de I'Ontario et dans un journal generale-

ment lu a Tendroit ou est situe le principal etablisse-

ment de chaque compagnie, Tavis d'achat qui repro-

duit les renseignements quMI exige. Dans le cas de
fusion, cette publication a egalement lieu a Tendroit

oil sera situe en Ontario I'etablissement principal de

la compagnie issue de la fusion;

b) peut exiger que les parties h. la convention fournis-

sent les renseignements, dcKuments et pieces qu'il

estime n^cessaires, outre ceux dont la production

est exig^e en vertu d'une autre disp>osition de la

pr6sente loi.

29 (1) Pour Tapplication du present article, «compagnie cxfin't'on

./•••» . . . ^^
, , , ^ ^ ^ «acquinng

qui fait I acquisition» s entend de : corporation.

a) la compagnie issue de la fusion d'une ou de plu-

sieurs compagnies;

b) la compagnie qui achete les elements d'actif dune
autre compagnie,

aux termes de la pr6sente partie. Pour I'application des para-

graphes (5), (6) et (7), le terme s'entend en outre de la com-

pagnie qui est cessionnaire des activites que la compagnie de

fiducie partie a la convention de fusion ou d'achat et de vente

des Elements d'actif exer^ait en qualite de fiduciaire.
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Transfer of (2) Before making the filing with the Superintendent

and agency required by subsection 23 (1), where one or more of the cor-

business porations that is a party to the amalgamation or purchase of

assets is a trust corporation and the acquiring corporation is to

be a loan corporation, the parties to the transaction shall

make such arrangements as may be necessary to transfer to

another trust corporation the business in relation to which the

trust corporation acted as a fiduciary but this subsection does

not apply so as to require a trust corporation to transfer to

another trust corporation money received by it as deposits.

Deposits (3) Where the acquiring corporation is,

(a) a trust corporation and one of the parties to the

amalgamation or purchase of assets is a loan cor-

poration,

(i) deposits received by the loan corporation

under clause 153 (1) (a) shall be deemed to be

deposits received under clause 153 (2) (a),

and

(ii) deposits received by the loan corporation

under clause 153 (1) (b) shall be deemed to be

deposits received under clause 153 (2) (b);

and

(b) a loan corporation and one of the parties to the

amalgamation or purchase of assets is a trust

corporation,

(i) deposits received by the trust corporation

under clause 153 (2) (a) shall be deemed to be

deposits received under clause 153 (1) (a),

and

(ii) deposits received by the trust corporation

under clause 153 (2) (b) shall be deemed to be

deposits received under clause 153 (1) (b).

Trust to (4) On the approval of the Lieutenant Governor in Council
^^^^

as provided in section 23 to the amalgamation or purchase and

sale of assets,

(a) in a case to which subsection (2) applies, all trusts

of every kind and description, including incomplete

or inchoate trusts, and every duty assumed by or

binding upon the transferor of the business in rela-

tion to which the trust corporation that was a party

to the amalgamation or purchase and sale is making

the transfer are vested in and bind and may be

enforced against the transferee as fully and effectu-
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(2) Avant que ne soit effectue le depot, exige par le para- Transfcn des

graphe 23 (1), du document aupres du surintendant, lorsque la Sic'i^
^

compagnie qui fait I'acquisition est une compagnie de pret et

que Tune au moins des parties a la fusion ou a Tachat des
elements d'actif est une compagnie de fiducie. les parties a

I'acte prennent les mesures necessaires pour ceder a une autre

compagnie de fiducie les activites que la compagnie de fiducie

exerce en qualite de fiduciaire, a Texclusion des sommes d'ar-

gent qu'elle a revues a titre de depots.

(3) Lorsque la compagnie qui fait Tacquisition est

:

a) une compagnie de fiducie. et que Tune des parties a

la fusion ou a I'achat des elements d'actif est une
compagnie de pret

:

(i) les depots Tcqus par la compagnie de pret en
vertu de Talinea 153 (I) a) sont reputes re^us

en vertu de Talinea 153 (2) a).

(ii) les depots re^s par la compagnie de pret en
vertu de Talinea 153 (1) b) sont reputes regus

en vertu de Talinea 153 (2) b);

D6pdts

b) une compagnie de pret. et que Tune des parties a la

fusion ou ^ I'achat des elements d'actif est une com-
pagnie de fiducie :

(i) les d^p>dts re^us par la compagnie de fiducie

en vertu de I alinea 153 (2) a) sont reputes

re^us en vertu de I'alinea 153 (1) a),

(ii) les d6p>6ts requs par la compagnie de fiducie

en vertu de I alinea 153 (2) b) sont reputes

regus en vertu de I'alinea 153 (1) b).

(4) Dds Tapprobation par le lieutenant-gouvemeur en con-
^^j?3[,'JJ

**^

scil de la fusion ou de I'achat et de la vente des Elements d'ac-

tif, comme le pr^voit Particle 23 :

a) dans le cas prevu au paragraphe (2), sont acquises

au cessionnaire les fiducies de toutes especes. y

compris les fiducies non parfaites ou incompletes,

ainsi que les obligations qui incombaient au cedant

des activites dont la compagnie de fiducie partie a la

fusion ou a I'achat et a la vente effectue le transfert.

Les fiducies et obligations sont alors susceptibles

d'execution a I'encontre du cessionnaire dans la
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Subject-

matter of

trust to

vest in

acquiring

corporation

References

in will or

codicil

Duties

not

completed

ally as if it had been originally named as the fiduci-

ary in the instrument; and

(b) in any other case, all trusts of every kind and
description, including incomplete or inchoate trusts,

and every duty assumed by or binding upon the par-

ties to the purchase and sale, or to the amalgama-
tion, are vested in and bind and may be enforced

against the acquiring corporation as fully and effec-

tually as if it had been originally named as the fidu-

ciary in the instrument.

(5) Wherever in an instrument any estate, money or other

property, or any interest, possibility or right is intended at the

time or times of the publishing, making or signing of the

instrument to be thereafter vested in or administered or man-
aged by or put in the charge of the vendor corporation or of

any of the amalgamating corporations as fiduciary, the name
of the acquiring corporation shall be deemed to be substituted

for the name of the vendor or amalgamating corporation, and
such instrument vests the subject-matter therein described in

the acquiring corporation according to the tenor of, and at the

time indicated or intended by the instrument, and the acquir-

ing corporation shall be deemed to stand in the place and
stead of the vendor or amalgamating corporation.

(6) Where the name of the vendor corporation or of any of

the amalgamating corporations appears as executor, trustee,

guardian, or curator in a will or codicil, such will or codicil

shall be read, construed and enforced as if the acquiring cor-

poration was so named therein, and it has, in respect of the

will or codicil, the same status and rights as the vendor or

amalgamating corporation.

(7) In all probates, administrations, guardianships, curator-

ships or appointments of administrator or litigation guardian

issued or made by any court in Ontario to the vendor corpora-

tion or to any of the amalgamating corporations, from which

at the date of the approval of the Lieutenant Governor in

Council it had not been finally discharged, the acquiring cor-

porations shall ipso facto be substituted therefor.
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meme mesure que si celui-ci avait ete le fiduciaire

original designe dans Tacte;

b) dans tous les autres cas, les fiducies de toutes espe-

ces, y compris les fiducies non parfaites ou incom-
pletes sont acquises a la compagnie qui fait Tacqui-

sition, ainsi que les obligations qui incombaient aux
parties a Tachat et a la vente. Les fiducies et les

obligations sont alors susceptibles d'execution a

rencontre de la compagnie qui fait Tacquisition

dans la meme mesure que si elle avait ete le fidu-

ciaire original designe dans Tacte.

(5) Lorsque les termes de I'acte qui constate une succession, objct de la

une somme d'argenl ou un autre bien. interet, droit ou avan- iirrom^""*
tage |X)ssible, stipulent. au moment de la publication, de la gnic qui fait

redaction ou de la signature de celui-ci, que les droits precites
'•^"'*'"°"

doivent par la suite etre acquis a la compagnie venderesse ou
Tune des compagnies qui fusionnent, ou que celle-ci doit en
assurer la gestion ou les prendre en charge en tant que fidu-

ciaire, la denomination sociale de la compagnie qui fait Tac-

quisition est reputee substituee a celle de la compagnie vende-

resse ou de la compagnie qui fusionne. Au moment precise ou
projetd selon les termes de I'acte, I'objet qui y est indique est

acquis h la compagnie qui fait Tacquisition et celle-ci est repu-

tee remplacer la compagnie venderesse ou la compagnie qui

fusionne.

(6) Le testament ou codicille dans lequel la compagnie ven- Men«'ons au

, ,, , • r • » r- • »•» testament ou
deresse ou I une des compagnies qui fusionnent figure a titre codidiie

d*ex6cuteur testamentaire. de fiduciaire, de tuteur ou de cura-

teur, doit se lire, s'interpreter et s executer comme si la com-
pagnie qui fait Tacquisition y etait elle-meme designee. Cette

derniere jouit a cet egard de la meme qualite et des memes
droits que la compagnie venderesse ou la compagnie qui

fusionne.

(7) La compagnie qui fait I'acquisition est substituee, a la Obligations i

date de I'approbation du lieutenant-gouverneur en conseil, a
^"^^"

la compagnie venderesse ou a la compagnie qui fusionne, en

ce qui concerne toutes lettres d'homologation, lettres d'admi-

nistration, tutelles, curatelles ou designations d'administra-

teurs ou de tuteurs a Tinstance qui emanent d'un tribunal de

rOntario en faveur de celles-ci et dont elles n'etaient pas

liberees definitivement a cette date.
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PART IV

REGISTRATION

Registration

Registers

continued

Superin-

tendent

to keep
registers

30.—(1) The duty of determining, distinguishing and reg-

istering the corporations that under this Act are required to

be registered and may be acceptable for registration, and of

granting registration accordingly, is upon the Superintendent.

(2) The registers known as the "Lx)an Companies' Regis-

ter" and the "Trust Companies' Register" are hereby contin-

ued as the "Loan Corporations' Register" and "Trust Cor-

porations' Register", respectively.

(3) The Superintendent shall keep the registers and shall

cause to be recorded,

(a) in the Loan Corporations' Register, the name of

each loan corporation that has been granted regis-

tration together with such terms, conditions and

restrictions as may be set out by the Superintendent

and such other particulars as may be prescribed;

and

Idem

Idem

(b) in the Trust Corporations' Register, the name of

each trust corporation that has been granted regis-

tration together with such terms, conditions and

restrictions as may be set out by the Superintendent

and such other particulars as may be prescribed.

(4) A corporation may be registered in either the Loan

Corporations' Register or the Trust Corporations' Register.

(5) The Superintendent shall note in the appropriate regis-

ter,

(a) all terms, conditions and restrictions imposed on the

registration of a corporation;

(b) the fact that the registration of a corporation has

been revoked or has not been renewed;

(c) the fact that a registered loan corporation has been

continued as a registered trust corporation or vice

versa.

Application 3|,—(|) A Corporation duly constituted or incorporated

registration under the laws of Ontario or of Canada or of another prov-

ince or territory of Canada may apply for initial registration as

a loan corporation or as a trust corporation.
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PARTIE IV

INSCRIPTION

30 (1) II incombe au surintendant de determiner, de dif- inscription

ferencier et, si elles s'averent acceptables a cette fin, d'inscrire

les compagnies dont la presente loi requiert I'inscription.

(2) Les registres connus sous les appellations de «Loan Prorogation

Companies' Register- et «Trust Companies' Register- sont
**" ^8»'"*

proroges sous les appellations de «Registre des compagnies de
pret» («Loan Corporations' Register^) et (Registre des com-
pagnies de fiducie» {*< Trust Corporations' Register»), resp>ecti-

vement.

(3) Le surintendant a la garde des registres et veille a ^e sunntcn-

rinscription

:

^^Vdli
registres

a) dans le Registre des compagnies de pret, de la

denomination sociale de chacune de ces compagnies
qui a obtenu son inscription, ainsi que des condi-

tions el restrictions fixees par le surintendant et des
autres mentions prescrites;

b) dans le Registre des compagnies de Tiducie, de la

denomination sociale de chacune de ces compagnies
qui a obtenu son inscription, ainsi que des condi-

tions et restrictions fixees par le surintendant et des

autres mentions prescrites.

(4) Une compagnie peut dtre inscrite soit au Registre des '<'«'"

compagnies de pret, soit a celui des compagnies de fiducie.

(5) Le surintendant porte au registre approprie les mentions '<*«'"

suivantes

:

a) les conditions et restrictions rattachees a I'inscrip-

tion d'une compagnie;

b) la revocation ou le non-renouvellement de I'inscrip-

tion;

c) le fait que la compagnie de pret inscrite a ete proro-

gue en compagnie de fiducie inscrite ou vice versa.

31 (1) Une compagnie diiment constitute en vertu des lois ^"i^"***

J H/-V » • J y- 1 1. j« . • d inscnption
de I Ontario, du Canada, d une autre province ou d un terri-

toire du Canada, peut faire une demande de premiere inscrip-

tion en tant que compagnie de pret ou compagnie de fiducie.
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Change

Idem

(2) A registered loan corporation may apply to change its

registration to that of a trust corporation and a registered trust

corporation may apply to change its registration to that of a

loan corporation.

(3) A registered corporation may apply to amend the

terms, conditions and restrictions of its registration.

Definition

Material to

be furnished

Notice,

additional

information

Additional

information

Protection

of depositors

Estate, trust

and agency
services

Registration

of extra-

provincial

corporations

(4) In this section and sections 32 to 39, "application for

registration" means an application under subsection (1) for

initial registration, an application under subsection (2) for a

change in registration or an application under subsection (3)

to change terms, conditions and restrictions imposed on a

registration.

(5) An application for registration shall follow the pre-

scribed form and shall be filed with the Superintendent

together with such information, material and evidence as the

form may specify.

(6) Where the Superintendent receives an application for

the registration, the Superintendent may require notice of the

application, containing such information as the Superinten-

dent may require, to be published by the applicant in The

Ontario Gazette and in a newspaper having general circulation

in the locality where the principal place of business of the cor-

poration is located or is to be located.

(7) Where the Superintendent receives an application for

the registration of a corporation, the Superintendent may
require the applicant to provide such information, material

and evidence as the Superintendent may consider necessary,

in addition to the information, material and evidence required

to be provided in or with the application.

(8) An application for registration shall be accompanied by

evidence that the corporation will from the time of registra-

tion be a member of the Canada Deposit Insurance Corpora-

tion or that the corporation's Canadian currency deposits will

be insured by some other similar public agency approved by

the Superintendent up to the maximum amounts permitted by

the agency.

(9) An application for registration as a trust corporation

shall set out the classes of services in relation to which the

corporation proposes to act in a fiduciary capacity.

32.—(1) Where an extra-provincial corporation applies for

registration, the application shall be accompanied by a power

of attorney from the corporation to an agent or agents resi-
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(2) La compagnie de pret inscrite jjeut demander que son changemem

inscription soit changee en celle de compagnie de fiducie et

vice versa.

(3) La compagnie inscrite F>eut deposer une demande en w*""

vue d'obtenir une modification des conditions et restrictions

rattachees a son inscription.

(4) Pour Tapplication du present article et des articles 32 a Definition

39, «demande d'inscription» s'entend de la demande de pre-
•*pp''*^"°"

miere inscription aux termes du paragraphe (I), de la registration,

demande de changement de Tinscription aux termes du para-

graphe (2) et de la demande de modification des conditions et

restrictions rattachees a Tinscription aux termes du paragra-

phe (3).

(5) La demande d'inscription est redigee selon la formule Documents

prescrite, deposee aupres du surintendant et accompagnee des
p^**^**

renseignements, documents et pieces mentionnes dans la for-

mule.

(6) Sur reception d'une demande d'inscription. le surinten- Aviset

dant peut exiger de I'auteur de la demande que ce dernier H^s*"*
public dans la Gazette de I'Ontaho et dans un journal genera- suppKmen-

lement lu k I'endroit oil est ou sera situe Tetablissement prin-
**'^"

cipal de la compagnie. un avis de la demande qui reproduit les

renseignements qu'il exige.

(7) Sur reception dune demande d'inscription d'une compa- Renseigne-

• 1 •• 1, jij ments sup-
gnie, le sunntendant peut exiger que I auteur de la demande pi^mentalres

fournisse, outre ceux qui doivent accompagner la demande ou

y figurer, les renseignements, documents el pieces qu'il juge

n^cessaires.

(8) La demande d'inscription est accompagnee d'une preuve
J™'**'^

**"

que la compagnie sera, des le moment de I'inscription, mem-
bre de la Society d'assurance-depots du Canada ou que ses

depots en monnaie canadienne seront assures par un autre

organisme public semblable approuve par le surintendant, jus-

qu'a concurrence de la somme maximale permise par cet orga-

nisme.

(9) La demande d'inscription en tant que compagnie de ^^^ ^"*"'

fiducie precise les categories de services que la compagnie se

propose d'offrir en sa qualite de fiduciaire.

32 (1) La demande d'inscription deposee par une compa-
Jj'^^Jip^.

gnie extraprovinciale est accompagnee dune procuration don- gnies extra-

n6e a un ou plusieurs mandataires qui ont leur residence en provindaies
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Execution of

power of

attorney

Authenti-

cation

Contents of

power of

attorney

Effect of

copy as

evidence

Changes in

chief agent

or agency

Rejection of

application

dent in Ontario and an undertaking to the Superintendent

signed by the proper corporate officers that the corporation

and its subsidiaries will provide such information as the Super-

intendent may request and will adhere to this Act and to the

terms, conditions and restrictions, if any, imposed on its

registration.

(2) A power of attorney under this section shall be under

the seal of the corporation, if required in the jurisdiction of

incorporation of the corporation, and shall be signed by the

president and secretary or other proper officers thereof in the

presence of a witness.

(3) An undertaking under this section shall be accompanied

by a certified copy of the resolution of the board of directors

authorizing the corporation's officers to apply for registration

under this Act and authorizing the execution of the

undertaking.

(4) A power of attorney under this section shall be in the

prescribed form and shall be accompanied by the affidavit or

statutory declaration of the witness referred to in subsection

(2) attesting to the due execution of the power of attorney.

(5) A copy of a jwwer of attorney under this section certi-

fied by the Superintendent is sufficient evidence for all pur-

poses of the power and authority of the person or persons

named therein to act on behalf of the corporation in the man-

ner and for the purposes set forth in the certified copy.

(6) When an extra-provincial corporation changes any of its

agents in Ontario, it shall forthwith file with the Superinten-

dent a new power of attorney in the prescribed form.

33. The Superintendent shall reject an application for

registration,

(a) unless the capital base of the corporation is at least

$5,000,000 in the case of a loan corporation and

$10,000,000 in the case of a trust corporation;

(b) unless the corporation has satisfied the Superinten-

dent that it has the capacity and power to engage in

the activities of a loan corporation or a trust cor-

poration, as the case may be;

(c) if the applicant is not a corporation described in

subsection 31 (1);
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Ontario, ainsi que d'un engagement qui porte la signature des

dirigeants attitres de la compagnie. L'engagement prevoit que

la compagnie et ses filiales fourniront au surintendant les ren-

seignements qu'il peut exiger et se conformeront a la presente

loi et aux conditions et restrictions, le cas echeant, rattachees

a leur inscription.

(2) La procuration visee au present article porte le sceau de
^j^U*')"^\

la compagnie, si ce dernier est requis par les lois du territoire procuration

*

de constitution de la compagnie, ainsi que les signatures du

president et du secretaire ou des dirigeants attitres, apposees

en presence d'un tdmoin.

(3) L'engagement pris aux termes du present article est
'^""'J;J"

accompagn^ d'une copie certifiee conforme d'une resolution

du conseil d'administration dont les termes autorisent les diri-

geants de la compagnie a deposer la demande d'inscription,

ainsi qu'^ signer l'engagement.

(4) La procuration aux termes du present article est redig^e
^^y^j^J''

selon la formule prescrite et est accompagne de I'affidavit ou
p"^""'°"

de la declaration solennelle du temoin vis^ au paragraphe (2),

qui atteste la signature en bonne et due forme de la procura-

tion.

(5) La copie de la procuration vis^e au present article, certi-
[^

copie fait

fi^e conforme par le surintendant, fait foi des pouvoirs et du

mandat attribu^s dans la procuration aux personnes qui y sont

nomm^es pour agir au nom de la compagnie, de la maniere et

pour les fins ^nonc^es dans la wpie certifiee conforme.

(6) La compagnie extraprovinciale qui change I'un de ses
J^fJJJ;^^^

mandataires en Ontario depose sans delai aupres du surinten-

dant une nouvelle procuration rt^digee selon la formule pres-

crite.

33 Le surintendant rejette ia demande d'inscription :

J/mande
'^

a) a moins que Tapport en capital de la compagnie ne

soit d'au moins 5 (KK) (XK) $ dans le cas de la compa-

gnie de pret, et d'au moins 10 00(U)00 $ dans le cas

de la compagnie de fiducie;

b) a moins que la compagnie n'ait convaincu le surin-

tendant qu'elle est dotee de la capacite et des pou-

voirs ndcessaires a I'exercice des activites d'une

compagnie de pret ou d'une compagnie de fiducie,

selon le cas;

c) a moins que I'auteur de la demande ne soit une

compagnie visee au paragraphe 31 (I);
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(d) unless it is shown to the satisfaction of the Superin-
tendent that,

(i) in the locality where the principal place of

business is located or is to be located there

exists a public benefit and advantage for the

registration of a corporation or for an addi-

tional corporation of the kind for which regis-

tration is sought,

(ii) the management is fit, both as to character

and as to competence, to manage a corpora-

tion of the kind for which registration is

sought,

(iii) each person who will be a holder of 10 per
cent or more of any class of shares of the

applicant immediately after the registration

can demonstrate the adequacy of their finan-

cial resources,

(iv) each director is fit, both as to character and as

to competence, to be a director of the cor-

poration of the kind for which registration is

being sought,

(v) the proposed plan of operations of the cor-

poration is feasible, and

(vi) the applicant intends to offer, to the public,

initially or within a reasonable time after

registration, the services set out in the appli-

cation for registration and the applicant has

the capability to provide such services; or

(e) if the Superintendent is not satisfied as to the ade-

quacy of any information received with or in sup-

port of the application for registration.

^b^ecMo
^^'—^^^ Where the Superintendent is not satisfied as to

conditions all of the matters referred to in clause 33 (a), (b) or (d), the
and

. .
Superintendent in lieu of rejecting the application may
approve the application for registration of the applicant,

(a) as a corporation of a kind other than that which the

application for registration was made and subject to

such terms, conditions and restrictions as the Super-

intendent may impose; or
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d) k moins que le surintendant ne soit convaincu de ce

qui suit :

(i) qu'il est avantageux pour le public de I'endroit

ou est ou sera situe Tetablissement principal

de la compagnie, de proceder a I'inscription

d'une compagnie ou d'y augmenter le nombre
de compagnies du genre de celle dont on solli-

cite I'inscription,

(ii) que les membres de la direction de la compa-
gnie sont aptes. du point de vue de la moralite

et de la competence, a gerer une compagnie

du genre de celle dont on sollicite I'inscrif)-

tion,

(iii) que chaque p>ersonne qui, des Tinscription,

d^tiendra 10 pour cent ou plus des actions

d'une categorie de Tauteur de la demande, est

en mesure d'etablir sa solvabilite,

(iv) que chacun des administrateurs est apte, du

point de vue de la morality et de la compe-

tence, k remplir cette fonction aupres d'une

compagnie du genre de celle dont on sollicite

I'inscription,

(v) que le programme d'exploitation projete est

realisable,

(vi) que I'auteur de la demande se propose d'offrir

au public des son inscription ou dans un delai

raisonnable par la suite, les services enonces

dans la demande d'inscription et que celui-ci

est effectivement en mesure de les fournir;

e) s'il n'est pas convaincu que les renseignements regus

avec la demande d'inscription ou a lappui de

celle-ci sont adequats.

34 (1) S'il conserve des doutes en ce qui concerne I'obser-
^^JJjJj*'""

vation des normes visees aux alineas 33 a), b) ou d), le surin- des conditions

tendant peut, au lieu de rejeter la demande. approuver I'ins-

cription de son auteur

:

a) en tant que compagnie d'un genre different de celui

sollicite par la demande d'inscription. sous reserve

des conditions et restrictions qu'il peut fixer;

ct restrictions
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(b) as the kind of corporation for which the appHcation
for registration was made but subject to such terms,

conditions and restrictions as the Superintendent

may impose.

Hearing
(2) Before rejecting an application or before granting an

application subject to terms, conditions and restrictions, the

Superintendent shall give the corporation an opportunity to be
heard before him or her.

Voluntary 35, wjth the consent of the registered corporation, the
terms and o • j • i- •

'^,
. .

conditions Supermtendent may impose terms, conditions and restrictions

on the registration of a corporation or terms, conditions and
restrictions in addition to those previously imposed on the

registration of the corporation and subsection 34 (2) does not

apply to such terms, conditions and restrictions.

Cancellation 35, ;\t the request of a registered corporation, the Super-

registration intendent may revoke its registration subject to such terms,
on request of conditions and restrictions as the Superintendent may impose.
corporation •' '^

Names 37^—(1) Subjcct to subsection (2), no corporation shall be
registered that has a name,

(a) that contains a word or expression prohibited by
this Act or the regulations or does not contain a

word or expression required by this Act or the regu-

lations or that in any other manner does not comply
with this Act or the regulations;

(b) that is the same or similar to,

(i) the name of a known,

(A) body corporate,

(B) trust,

(C) association,

(D) partnership,

(E) sole proprietorship, or

(F) individual,

whether in existence or not, or

(ii) the known name under which any body corpo-

rate, trust, association, partnership, sole pro-
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b) en tant que compagnie du genre sollicite, mais sous

reserve des conditions et restrictions qu'il peut

fixer.

(2) Avant de rejeter une demande, ou de I'accueillir sous Audience

reserve de conditions et de restrictions, le surintendant donne

a la compagnie I'occasion de se faire entendre.

35 Le surintendant. avec le consentement de la compagnie Conditions

^. n- • ^- J. • J •• volontaires
inscrite, peut assortir I mscription d une compagnie de condi-

tions et de restrictions ou en ajouter a celles deja existantes

et, dans ce cas, le paragraphe 34 (2) ne s'y applique pas.

36 Le surintendant. a la demande de la compagnie ins- Radiation de

... , 11 • . J I inscnpiion a

crite. peut revcxjuer I inscription de celle-ci sous reserve des la demande

conditions et restrictions qu'il fixe. de la compa-
gnie

37 (1) Sous reserve du paragraphe (2), ne peut Stre ins- ^«omi-

crite la compagnie dont la denomination sociale : sodaies

a) reproduit un mot ou une expression prohibes par la

prdsente loi ou les reglements, ne les reproduit pas

alors qu'ils sonl requis ou qui pour un autre motif

n'est pas conforme a la presente loi ou aux regle-

ments;

b) est identique ou semblable :

(i) k la denomination sociale ou au nom :

(A) d'une personne morale,

(B) d'une fiducie,

(C) d'une asscKiation,

(D) d'une societd en nom collectif,

(E) d'une entreprise a proprietaire unique,

(F) d'un particulier,

qui est connu. qu'il existe ou non,

(ii) a la denomination sociale ou au nom connus

sous lesquels une perst>nne morale, une fidu-

cie, une association, une societe en nom col-

lectif. une entreprise a proprietaire unique ou

un particulier s'identifie ou exerce ses activites
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prietorship or individual carries on business or

identifies itself,

if the use of that name would be likely to deceive;

or

(c) that in the case of a trust corporation does not

include,

(i) "trust" or "fiducie" together with a designa-

tion such as "corporation", "company",
"compagnie", "limited" or "societe", or

Idem

Bilingual

names

Use of

different

name
may be

required

Change of

name

Transition

Idem

(ii) "trustee".

(2) Notwithstanding clause (1) (b), a corporation may be

registered with a name described in subclause (1) (b) (i) or (ii)

upon complying with such conditions as may be prescribed.

(3) Subject to this Act and the regulations, a corporation

may be registered that has a name in an English form, a

French form, an English form and a French form or a com-
bined English and French form and it may be legally desig-

nated in Ontario by any such name.

(4) Where a corporation has a name that contravenes sub-

section (1), the Superintendent may register the corporation if

it undertakes either to change its name to a name that does

not contravene subsection (1) or to carry on business in

Ontario under a name that does not contravene subsection

(1).

(5) Where, through inadvertence or otherwise, a corpora-

tion has obtained registration under a name that contravenes

subsection (1), the Superintendent, after giving the corpora-

tion an opportunity to be heard, may order as a condition of

registration that the corporation carry on business under a

name specified in the order.

38.—(1) If a corporation was registered under a predeces-

sor of this Act and the registration was subsisting immediately

before the coming into force of this Act, the corporation,

without being registered under this Act, may continue to carry

on business in Ontario for sixty days following the coming into

force of this Act and thereafter it may continue to carry on
business in Ontario if within that sixty-day period it files an

application for initial registration under section 31.

(2) Where an application referred to in subsection (1) is

filed within the sixty-day period, the corporation, without
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commerciales, si Temploi de la denomination
sociale ou du nom p)eut s'averer trompeur;

c) dans le cas d'une compagnie de fiducie, ne repro-

duit pas les mots :

(i) soit «trust» ou «fiducie», ainsi qu'une designa-

tion telle que «corporation», «company»,
«compagnie». «Iimited» ou «societe»,

(ii) soit «trustco».

(2) Malgre Palinea (1) b), la compagnie qui porte une deno- i<^'"

mination sociale decrite aux sous-alineas (1) b) (i) ou (ii) peut

etre inscrite si elle s'est conformee aux conditions prescrites.

(3) Sous reserve de la presente loi et des reglements, peut Wnomi-

etre inscrite la compagnie qui porte une denomination sociale J^l^s
anglaise, une denomination sociale fran<;aise. une denomina- biungun

tion sociale dans chacune de ces deux langues ou une denomi-
nation sociale qui presente une combinaison des deux langues.

La compagnie peut etre legalement designee en Ontario par

n'importe laquelle de ses denominations sociales.

(4) Le surintendani peut inscrire la compagnie dont la deno- Emp«oi dune

mmation sociale contrevient au paragrapne (I), si celle-ci s en- Kxriaic diff^-

gage, soit a substituer a sa denomination sociale une autre qui rv"'

est conforme k ce paragraphe, soit a exercer ses activites com-
merciales en Ontario sous une denomination sociale egale-

ment conforme a ce paragraphe.

(5) Si, par mdgarde ou autrement, la compagnie a etc ins- Modification

r ' ^
, .^ . . . , r d une d^no-

crite sous une denommation scKiale non conforme au paragra- mination

phe (1), le surintendant peut. apres lui avoir donne I'occasion ^oca\e con-

de se faire entendre, ordonner que I'inscription de la compa- "
gnie soit subordonnee au fait qu'elle exerce ses activites en

Ontario sous la denomination sociale qu'il precise dans I'or-

donnance.

38 (1) La compagnie dont I'inscription en vertu d'une loi Dispositions

, ^ , ... , .
^

. ... transitoircs

que la presente loi remplace etait en vigueur immediatement

avant I'entree en vigueur de la presente loi peut, sans etre ins-

crite en vertu de cette derniere, poursuivre ses activites en

Ontario pendant les soixante jours qui suivent cette entree en

vigueur. Elle f)eut y poursuivre ses activites par la suite si elle

depose au cours de ces soixante jours une demande de pre-

miere inscription aux termes de Particle 31.

(2) La compagnie qui a depose la demande d'inscription '<*«'"

visee au paragraphe (1) au cours de la periode de soixante
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Extra-

provincial

corporations-

conditions of

registration

Idem

being registered under this Act, may continue to carry on
business in Ontario until the day the Superintendent rejects or

approves the application.

39.—(1) No extra-provincial corporation shall be reg-

istered unless under its instrument of incorporation, its by-

laws and the laws of the jurisdiction in which it is incorporat-

ed, the corporation and its shareholders, directors, officers,

employees and auditors are able to satisfy the requirements of

sections 59 to 68, subsections 89 (2), (3), (4) and (5), sections

90,96,98, 100, 101, 102, 105, 106, 107, 108, 109 and 111 and
Part IX as if the extra-provincial corporation were a provincial

corporation and those provisions, upon registration, apply to

the extra-provincial corporation and its shareholders, direc-

tors, officers, employees and auditors as if the corporation

were a provincial corporation.

(2) It shall be deemed to be a term of registration of every

extra-provincial corporation that its registration expires forth-

with if its instrument of incorporation, its by-laws or the laws

of the jurisdiction in which it was incorporated are amended
so that the persons referred to in subsection (1) are not able

to satisfy the provisions of this Act referred to in that

subsection.

Idem
(3) The Superintendent may register an extra-provincial

corporation that would be unable to satisfy any of the provi-

sions of this Act referred to in subsection (1) without being in

contravention of the laws of the jurisdiction in which it is

incorporated if the Superintendent is of the opinion that its

depositors are adequately protected.

PARTY

SHARES AND SHAREHOLDERS

Deemed
liability

40. For the purposes of sections 47, 48, 50 and 54, depos-

its in a trust corporation shall be deemed to be a liability of

the corporation notwithstanding that the deposit is held by it

as trustee.

Shares

Idem

41.—(1) Shares of a provincial corporation shall be in reg-

istered form and shall be without nominal or par value.

(2) Shares with a nominal or par value of a provincial cor-

poration incorporated before the day this section comes into

force shall be deemed to be shares without nominal or par

value.
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jours F)eut, jusqu'a Tacceptation ou au rejet de la demande
par le surintendant, poursuivre ses activites en Ontario, sans

etre inscrile en vertu de la presenle loi.

39 (1) yCucunc compagnie extraprovinciale ne peut etre Conditions

inscrite sauf si, aux termes de son acte constitutif, de son dcTrompa"
reglement interieur el des lois de son territoire de constitu- k"'" "'ra-

tion, celle-ci, ainsi que ses actionnaires, administrateurs, diri-
P"'^'™^'*'"

geants, employes et verificateurs sont en mesure de se confor-

mer aux exigeances des articles 59 a 68, des paragraphes 89

(2), (3), (4) et (5). des articles 90. %, 98, 100, 101. 102, 105,

106, 107, 108, 109 et 111, ainsi qua la partie IX. comme s'il

s'agissait d'une compagnie provinciale. Ces dispositions s'a|>

pliquent, dts son inscription, a la compagnie extraprovinciale,

ainsi qu'aux personnes pr^citees comme dans le cas d'une

compagnie provinciale.

(2) Est rdput^e constituer une condition d'inscription de la '<*«'"

compagnie extraprovinciale celle qui entraine la caducite de

son inscription des I'avenement d'une modification a son acte

constitutif, k son rdglement interieur ou aux lois de son terri-

toire de constitution qui a pour effet d'empecher les personnes

vis^es au paragraphe ( 1
) de se conformer aux dispositions de

la presente loi qui y sont enoncees.

(3) Le surintendant peut inscrire la compagnie extraprovin- '<*«"'

ciale qui ne p>ourrait se conformer a quelque disposition de la

prdsente loi visee au paragraphe (I ) sans contrevenir en meme
temps aux lois de son territoire de constitution s'il est d'avis

que la protection offerte a ses ddposants est suffisante.

PARTIE V

ACTIONS ET ACTIONNAIRES

40 Pour I'application des articles 47. 48. 50 et 54. sont ^^^^
"f

^"

reputes elements du passif de la compagnie les depots effec-

tu^s aupres d'une compagnie de fiducie, malgre le fait que

ceux-ci soient detenus par la compagnie en tant que fiduciaire.

41 (1) Les actions dune compagnie provinciale sont nomi- Actions

natives sans valeur au pair ni nominale.

(2) Les actions d'une compagnie provinciale constitute '<*«'"

avant I'entree en vigueur du present article sont reputees sans

valeur au pair ni valeur nominale.
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Common
shares

42.—(1) Every provincial corporation shall have one class

of shares designated as "common shares" in which the rights

of the holders thereof are equal in all respects and shall

include.

(a) the right to vote at all meetings of shareholders;

(b) the right to receive the remaining property of the

corporation upon dissolution; and

(c) the right to receive dividends of the corporation if

declared on such shares.

Other classes

of shares

Issuance of

shares

(2) Classes of shares in addition to common shares may be

provided for in the instrument of incorporation and the rights,

privileges, restrictions and conditions attaching to the shares

of each class shall be set out in the instrument of incorpor-

ation but such shares shall not be designated as "common
shares" or by any variation of that term.

(3) Subject to this Act and the instrument of incorporation,

shares may be issued at such time and to such persons and for

such consideration as the directors may determine.

Shares

non-
assessable

Fully paid

shares

Separate

capital

account

(4) Shares issued by a provincial corporation are non-

assessable and the holders are not liable to the provincial

corporation or to its creditors in respect thereof.

(5) On and after the day this section comes into force, a

share in a provincial corporation shall not be issued until the

consideration for the share is fully paid in Canadian dollars

and received by the corporation.

43.—(1) A provincial corporation shall maintain a sepa-

rate stated capital account for each class and series of shares it

issues.

Idem (2) A provincial corporation shall add to the appropriate

stated capital account in respect of any shares it issues the full

amount of the consideration.

Limitation on
(3) Qn the issuc of a sharc, a provincial corporation shall

stated°cap^°ai not add to a Stated capital account in respect of the share an
account amount greater than the amount referred to in subsection (2).

Transition (4) Notwithstanding subsection (2), on the day this Act

comes into force, the amount in the stated capital account

maintained by a provincial corporation in respect of each class

or series of shares then issued shall be equal to the aggregate

amount paid up on the shares of each such class or series of



1986 COMPAGNIES DE PRtT ET DE RDUOE 79

42 (1) La compagnie provinciale possede une categoric Actions ordi-

d'actions designee sous I'appellation d'«actions ordinaires»,
"^"^^

dont les d^tenteurs ont des droits cgaux. notamment ceux :

a) de voter aux assemblees des actionnaires;

b) de partager entre eux le reliquat des biens de la

compagnie lors de la dissolution;

c) de recevoir les dividendes declares sur ces actions,

le cas 6ch6ant.

(2) L'acte constitutif peut pr^voir d'autres categories d'ac- Autres cui-

tions et dans ce cas les droits, privileges, conditions et restric- SIT
'''^

tions qui se rattachent aux actions de chaque categoric y sont

^nonc^s. Ces actions ne peuvent toutefois etre designees sous
Tappellation d'«actions ordinaires» ou d'une variante de
celle-ci.

(3) Sous reserve de la pr^sente loi et de l'acte constitutif, la f.™^*|^
compagnie peut emettre des actions dont les administrateurs

d^terminenl la date d'emission, ainsi que les personnes qui

peuvent souscrirc et Tapport qu'elles doivent fournir.

(4) L'^mission d'une action est liberatoire quant a I'apport ^"o"* '•'^

exigible de son ddtenteur.
'^

d'actions

rtes

(5) Dds le jour de I'entrde en vigueur du present article, les Actions

actions ne peuvent etre emises avant d'avoir et^ entierement Jbirto"*"'

liberies en monnaie canadienne que la compagnie a effective-

mcnt regue.

43 (1) La compagnie provinciale tient un compte capital Compie capi-

d^clar^ distinct pour chacune des categories et series d'actions

Emises.

(2) La compagnie provinciate porte au credit du compte '<*«'"

pertinent le montant total de rapp)ort re^u en contrepartie des

actions dmises.

(3) Lorsqu'elle emet une action, la compagnie provinciale Limites aux
^

. •• . • I J . 1 ' 1 • imputations
ne p>eut porter au credit de son compte capital declare relati- au compte

vement a cette action un montanl superieur a celui vise au capital

paragraphe (2).

(4) Malgr^ le paragraphe (2), le jour de I'entree en vigueur Disposition

de la presente loi, le compte capital declare relatif a chaque

categoric ou serie d'actions alors emises de la compagnie pro-

vinciale est ^gal au montant total regu pour les actions libe-
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Special

resolution

additions to

stated capital

account

shares immediately prior thereto, and a provincial corporation

may, upon complying with subsection (5), add to the stated

capital account maintained by it in respect of any class or

series of shares any amount it has credited to a retained earn-

ings or other surplus account.

(5) Where a provincial corporation proposes to add any
amount, other than an amount to be added under subsection

54 (2), to a stated capital account that it maintains in respect

of a class or series of shares, the addition to the stated capital

account must be approved by special resolution if.

(a) the amount to be added,

(i) was not received by the provincial corporation

as consideration for the issue of shares, or

(ii) was received by the provincial corporation as

consideration for the issue of shares but does

not form part of the stated capital attributable

to such shares; and

(b) the provincial corporation has outstanding shares of

more than one class or series.

Idem

Special

shares

(6) Where a class or series of shares of a provincial cor-

poration would be affected by the addition of an amount to

any stated capital account in a situation where a special reso-

lution is required under subsection (5) in a manner different

from the manner in which any other class or series of shares

of the provincial corporation would be affected by such

action, the holders of the differently affected class or series of

shares are entitled to vote separately as a class or series, as

the case may be, on the proposal to take the action, whether
or not such shares otherwise carry the right to vote.

44.—(1) Subject to its instrument of incorporation, the

directors of a provincial corporation may authorize the issue

of any class of shares other than common shares in one or

more series and they may fix the number of shares in, and
determine the designation, rights, privileges, restrictions and
conditions attaching to the shares of each series.

Proportionate

abatement
(2) If any amount,

(a) of cumulative dividends, whether or not declared,

or declared non-cumulative dividends; or
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rees de chacune d'elles immediatement avant cette date. La
compagnie provinciale peut, apres s'etre conformee au para-

graphe (5), porter au credit du compte capital declare relatif a

une categoric ou serie d'actions les sommes auparavant por-

tees au credit d'un compte de benefices non repartis ou d'un
autre compte de surplus.

(5) L'imputation d'une somme au compte capital declare Resolution

relatif aux actions d'une categoric ou dune serie, autrcmcnt fS^Jition ai

qu'en vertu du paragraphe 54 (2), doit etre approuv^ par reso- compcc capi-

lution specialc si

:

"" *^'"*

a) d'une part, la somme a porter au credit

:

(i) n*a pas etc rc^uc par la compagnie provinciale

en contrepartie de remission d'actions.

(ii) a 6te regue par la compagnie provinciale en
contrepartie de remission d'actions, mais ne

fait pas partie du capital declare relatif a ces

actions;

b) d'autre part, la compagnie provinciale compte des

actions en circulation de plusieurs categories ou
series.

(6) Dans le cas ou imputation d'une somme a un compte '<*«'"

capital d^clar^ d'une compagnie provinciale aurait une inci-

dence particuliere sur une categorie ou une serie distincte

d'actions lorsqu'une resolution spcciale est exigee aux termes

du paragraphe (5), leurs detenteurs ont le droit de voter sepa-

r^ment sur la proposition en tant que detenteurs de ces

actions, que celles-ci comportent ou non le droit de vote.

44 (1) Sous reserve de son acte constitutif, les adminisira- ^mission

teurs de la compagnie provinciale peuvent autoriser remission sp^iaics en

d'une categorie d'actions autres que les actions ordinaires en *<"«

une ou plusieurs series, fixer le nombre d'actions et la desi-

gnation de chaque serie et determiner les droits, privileges,

restrictions et conditions rattaches aux actions de chaque

s^rie.

(2) Lx>rsque :

a) soit un dividende cumulatif, declare ou non, ou un

dividende declare non cumulatif;

Diminution

proportion-

nelle
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(b) payable on return of capital in the event of the

liquidation, dissolution or winding up of a provin-

cial corporation,

in respect of shares of a series is not paid in full, the shares of

the series shall participate rateably with the shares of all other

series of the same class in respect of,

(c) all accumulated cumulative dividends, whether or

not declared, and all declared non-cumulative divi-

dends; or

(d) all amounts payable on return of capital in the event

of the liquidation, dissolution or winding up of the

corporation,

as the case may be.

Conversion
privileges

(3) No rights, privileges, restrictions or conditions attachedNo priority

same class to a scrics of sharcs whose issue is authorized under this sec-

tion shall confer upon the shares of a series a priority in

respect of,

(a) dividends; or

(b) return of capital in the event of the liquidation, dis-

solution or winding up of the corporation,

over the shares of any other series of the same class.

45.—(1) A provincial corporation may issue warrants as

evidence of conversion privileges or options or rights to

acquire its securities and it shall set out the conditions thereof.

(a) in certificates evidencing the securities to which the

conversion privileges, options or rights are attached;

or

(b) in separate certificates or other documents.

Idem
(2) Conversion privileges and options or rights to purchase

securities of a provincial corporation may be made transfera-

ble or non-transferable, and options or rights to purchase may
be made separable or inseparable from any securities to which
they are attached.

Corporation (3) Where a provincial corporation has granted privileges

sufficient to Convert any securities, other than shares issued by it, into
reserve shares of the corporation or has issued or granted options or

rights to acquire shares of the corporation and, where the
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b) soil un remboursemenl du capital lors de la liquida-

tion ou de la dissolution de la compagnie provin-

ciale,

relativement aux actions d'une serie, n'est pas verse en entier,

les actions de cette serie participent au prorata avec les autres

actions de toutes les autres series de la meme categoric en ce

qui concerne, selon le cas :

c) les dividendes accumules, declares ou non, ainsi que
les dividendes declares non cumulatifs;

d) le remboursement du capital lors de la liquidation

ou de la dissolution de la compagnie.

(3) Les droits, privileges, restrictions et conditions rattaches Aucun traite-

aux actions d'une s^rie dont remission est autorisee en vertu Scrdarw
du present article ne peuvenl leur conferer de traitement pre- >"« "^"^c

ferentiel au prejudice des actions dune autre s^rie de la ?^^»JJ
meme cat^gorie en ce qui a trait

:

a) aux dividendes;

b) au remboursement du capital lors de la liquidation

ou de la dissolution.

conversion
45 (1) La compagnie provincial peut d^livrer des bons de j^^^^^'**

souscription attestant des privileges de conversion, des options

ou des droits d'acquerir ses valeurs mobilieres, aux conditions

qu'elle 6nonce :

a) soit dans des certificats attestant les valeurs mobi-

lidres auxquelles ces privileges de conversion,

options ou droits se rattachent;

b) soit dans des certificats distincts ou dans d'autres

documents.

(2) Les privileges de conversion peuvent etre negociables ou '<'«'"

non negociables. II en est de meme pour les options et les

droits d'acquerir des valeurs mobilieres de la compagnie. qui

peuvent etre separables ou non des valeurs mobilieres aux-

quelles ils se rattachent.

(3) La compagnie provincial qui a accorde des privileges
Jy^/*J2erve

de conversion d'autres valeurs mobilieres en ses propres suffisame

actions, ou qui a accorde des options ou des droits d'acquerir

ses actions, et dont le capital autorise est limite par son acte
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instrument of incorporation limits the number of authorized

shares, the corporation shall reserve and continue to reserve

sufficient authorized shares to meet the exercise of such con-

version privileges, options and rights.

Subsidiaries 45, Exccpt as provided in sections 47 to 49, a provincial
not to hold ^-

shares in Corporation,
holding body
corporate

^^^ ^j^^jj ^^^ j^^j^ shares in itself or in its holding body
corporate; and

(b) shall not permit any of its subsidiaries to hold shares

in the corporation or in the holding body corporate

of the corporation.

Purchase 47.—(|) Subject to subsection (2) and to its by-laws, a

sharer provincial corporation may, on notice to the Superintendent,

purchase or otherwise acquire shares issued by it to,

(a) settle or compromise a debt or claim asserted by or

against the cor|X)ration;

(b) eliminate fractional shares; or

(c) fulfil the terms of a non-assignable agreement under

which the corporation has an option or is obliged to

purchase shares owned by a current or former direc-

tor, officer or employee of the corp)oration.

Restriction (2) A provincial corporation shall not make any payment to
on paymen

purchase or acquire under subsection (1) shares issued by it if

there are reasonable grounds for believing that,

(a) the corporation is or, after the payment, would be

unable to pay its liabilities as they become due;

(b) after the payment, the realizable value of the cor-

poration's assets would be less than the aggregate

of,

(i) its liabilities, and

(ii) the amount that would be required to pay the

holders of shares who have a right to be paid,

on a redemption or in a liquidation, prior to

the holders of the shares to be purchased or

acquired; or
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constitutif, conserve toujours un nombre suffisant d'actions
autorisees pour assurer I'exercice de ces privileges, options ou
droits.

46 Sauf dispositions contraires des articles 47 a 49, la com- 'Jn* filiate ne

pagnie provinciale ne peut

:

{^"J ^^^^
'""'

actions de sa

a) detenir ses propres actions ni celles de sa personne S^^i""J,irc
morale mere;

b) permettre a ses filiales de detenir ses actions ni

celles de sa personne morale mere.

47 (1) Sous reserve du paragraphe (2) et de son reglement Acquisition

interieur, la compagnie provinciale peut, sur avis au surinten- JreHct^m
dant, acheter ou auircmenl acquerir les actions quelle a emi-
ses, afin :

a) d'effectuer une transaction relative k one creance
ou une demande contre la compagnie ou en sa

faveur;

b) d'^liminer le fractionnement de ses actions;

c) d'executer un contrat incessible aux termes duquel
la compagnie a une option ou Tobligation d'acheter

les actions dun ancien ou present administrateur,

dirigeant ou employe de la compagnie.

(2) La compagnie provinciale ne peut faire aucun versement Restriction au

en vue d'acheter ou d'acqu^rir en vertu du paragraphe (1) les JJJi,
"*'

actions qu'elle a ^mises. s'il existe des motifs raisonnables de
croire que :

a) elle ne peut ou, de ce fait, ne p>ourrait acquitter son

passif ^ ^cheance;

b) la valeur de realisation de son actif serait de ce fait

inferieure au total des deux montanis suivants :

(i) son passif.

(ii) les sommes necessaires au remboursement, en

cas de rachat ou de liquidation, des actions

payables par preference, par rapport aux

actions que la compagnie se propose d'acheter

ou d'acquerir;
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Redemption
of shares

Restriction

on
redemption

(c) the effect of the purchase or acquisition would be to

cause the corporation to be in contravention of this

Act or the regulations.

48.—(1) Subject to subsection (2) and to its by-laws and
on notice to the Superintendent, a provincial corporation may
purchase or redeem any redeemable shares issued by it at

prices not exceeding the redemption price calculated accord-

ing to a formula stated in the by-laws.

(2) A provincial corporation shall not make any payment to

purchase or redeem any redeemable shares issued by it if

there are reasonable grounds for believing that,

(a) the corporation is or, after the payment, would be

unable to pay its liabilities as they become due;

(b) after the payment, the realizable value of the cor-

poration's assets would be less than the aggregate

of,

(i) its liabilities, and

(ii) the amount that would be required to pay the

holders of shares who have a right to be paid,

on a redemption or in a liquidation, rateably

with or prior to the holders of the shares to be

purchased or redeemed; or

(c) the effect of the redemption would be to cause the

corporation to be in contravention of this Act or the

regulations.

Donation of 49, ^ provincial corporation may accept from any share-

holder a share of the corporation surrendered to it as a gift.

Reduction of 59.—(1) Subjcct to subsection (4) and its instrument of
stated capital . \ ' '

• • • ^- l • 1 1 ^
account mcorporation, a provmcial corporation, by special resolution

and with the approval of the Superintendent, may reduce its

stated capital for any purpose.

Right to

vote
(2) Where a class or series of shares of a provincial cor-

poration would be affected by a reduction of stated capital

under subsection (1) in a manner different from the manner in

which any other class or series of shares of the corporation

would be affected by such action, the holders of the differ-

ently affected class or series of shares are entitled to vote sep-

arately as a class or series, as the case may be, on the pro-

posal to take the action, whether or not the shares otherwise

carry the right to vote.
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c) la compagnie contreviendrait, du fait de Tachat ou
de Tacquisition, a la presente loi ou aux reglements.

48 (1) Sous reserve du paragraphe (2) et de son reglement Ra^hat des

interieur, la compagnie provinciale peut, sur avis au surinten-
^*^'°"*

dant, acheter ou racheter des actions rachetables quelle a
emises, a un prix qui ne depasse pas le prix de rachat calcule

selon la formule enoncee au reglement interieur.

(2) La compagnie provinciale ne doit faire aucun versement Restrictions

en vue d'acheter ou de racheter les actions rachetables quelle
^" '^*'*'

a emises, s'il existe des motifs raisonnables de croire que :

a) elle ne peut ou, de ce fait, ne pourrait acquitter son
passif ^ echeance;

b) la valeur de realisation de son actif serait de ce fait

inferieure au total des deux montants suivants :

(i) son passif,

(ii) les sommes necessaires au remboursement, en
cas de rachat ou de liquidation, des actions

payables au prorata ou par preference, par

rapport aux actions que la compagnie se pro-

pose d'acheter ou d'acquerir;

c) la compagnie contreviendrait, du fait du rachat, a la

presente loi ou aux reglements.

49 La compagnie provinciale peut accepter que les actions Donation

_fti <•••• .«. iQ Actions
qu elle a emises lui soient remises par un actionnaire a titre de
donation.

50 (1) Sous reserve du paragraphe (4) et de son acte cons- Reduction du

titutif, la compagnie provinciale peut. par resolution speciale ^ri^iaTtT

et avec Tautorisation du surintcndant, reduire son capital

declare a toutes fins.

(2) Dans le cas ou une reduction du capital declare aux ter- D"**' <*« ^o'«

mes du paragraphe (1) aurait une incidence particuliere sur

une categoric ou une serie distincte d'actions, leurs detenteurs

ont le droit de voter separement sur la proposition en tant que
detenteurs de ces actions, que celles-ci component ou non le

droit de vote.
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Account
reduced to

be

specified

Restriction

on reduction

(3) A special resolution under this section shall specify the

stated capital account or accounts from which the reduction of

stated capital affected by the special resolution will be made.

(4) A provincial corporation shall not take any action to

reduce its stated capital for any purpose (other than the pur-

pose of declaring it to be reduced by an amount that is not

represented by realizable assets) if there are reasonable

grounds for believing that,

(a) the corporation is or, after the taking of such

action, would be unable to pay its liabilities as they

become due;

Application

for order

where
improper
reduction

(b) after the taking of such action, the realizable value

of the corporation's assets would be less than the

aggregate of its liabilities; or

(c) the effect of the reduction would be to cause the

corporation to be in contravention of this Act or the

regulations.

(5) A shareholder, creditor or depositor of a provincial cor-

poration is entitled to apply to the High Court of Justice for

an order compelling a shareholder or other recipient to pay or

deliver to the corporation any money or property that was

paid or distributed to the shareholder or other recipient as a

consequence of a reduction of capital made contrary to this

section.

Action
against class

(6) Where it appears that there are numerous shareholders

who may be liable under this section, the High Court of Jus-

tice may permit an action to be brought against one or more
of them as representatives of the class and, if the plaintiff

establishes a claim as creditor, may make an order of ref-

erence and add as parties in the referee's office all such share-

holders as may be found, and the referee shall determine the

amount that each should contribute towards the plaintiffs

claim, which amount may not, in the case of any particular

shareholder, exceed the amount referred to in subsection (5),

and the referee may direct payment of the sums so

determined.

Shareholder
holding

shares

in fiduciary

capacity

(7) No person holding shares in the capacity of a personal

representative and registered on the records of the provincial

corporation as a shareholder and therein described as the per-

sonal representative of a named person is personally liable

under this section, but the named person is subject to all the

liabilities imposed by this section.
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(3) La resolution speciale adoptee aux termes du present indication des

article indique le ou les comptes capital declare au debit des- TtSaS
quels seront portees les reductions.

(4) La compagnie provincial ne peut accomplir aucun acte Limite a la

visant a reduire son capital declare, autre qu'aux fins de le
^^*^"*^'°"

declarer reduit d'une somme qui ne represente pas des biens
r^alisables de I'actif, s'il existe des motifs raisonnables de
croire que :

a) elle ne peut ou, de ce fail, ne pourrait acquitter son
passif ^ echeance;

b) la valeur de realisation de son actif serait de ce fait

inferieure a son passif;

c) la compagnie contreviendrait, du fait de la reduc-

tion, a la presente loi ou aux reglements.

Requete en
cas de r^uc-
tion injusti-

fiie

Reoours con-
tre un groupe

(5) L'actionnaire, le creancier ou le deposant de la compa-
gnie provinciale peut demander a la Haute Cour. par voie de
requete, de rendre une ordonnance enjoignant a un action-

naire ou k un autre b^neficiaire de restituer a la compagnie les

sommes versees ou les biens remis a l'actionnaire ou a Tautre

beneficiaire a la suite d'une reduction de capital non conforme
au present article.

(6) S'il parait que plusieurs actionnaires peuvent etre res-

ponsables en vertu du present article, la Haute Cour peut per-

mettre qu'une action soit intentde contre un ou plusieurs d'en-

tre eux en tant que representants du groupe. Si le demandeur
dtablit le bien-fonde de sa reclamation, la Haute Cour peut

renvoyer Taction devant un arbitre et. a cette fin, joindre

comme parties tous les actionnaires reconnus a ce titre. L'ar-

bitre fixe la quote-part que chacun doit contribuer a la somme
due au demandeur et fjeut ordonner que les quote-parts soient

versees. La quote-part d'un seul actionnaire ne p)eut cepen-

dant pas depasser la somme vis^e au paragraphe (5).

(7) Aucune personne qui detient des actions en qualite Actionnaire

.. ^'^j. '^
. .^. ,, ^.,en quality de

d ayant droit et qui est mscrite aux registres de la compagnie a nduciaire

la fois comme I'ayant droit d'une personne designee et comme
actionnaire, n'est personnellement responsable en vertu du
present article. La personne designee conserve cependant

cette responsabilite.
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Liability

not affected
(8) This section does not affect any liability that arises

under section 105.

Reduction of 5|^

—

n\ Upon a purchase, redemption or other acquisi-

account tion by a provincial corporation under section 47, 48 or 55 of

shares or fractions thereof issued by it, the corporation shall

deduct from the stated capital account maintained for the class

or series of shares of which the shares purchased, redeemed
or otherwise acquired form a part, an amount equal to the

result obtained by multiplying the stated capital of the shares

of that class or series by the number of shares of that class or

series or fractions thereof purchased, redeemed or otherwise

acquired, divided by the number of issued shares of that class

or series immediately before the purchase, redemption or

other acquisition.

Adjustment (2) A provincial corporation shall adjust its stated capital

capital account or accounts in accordance with any special resolution
account referred to in subsection 50 (3).

Idem
(3) Upon a change in issued shares of a provincial corpora-

tion, or upon a conversion of such shares pursuant to their

terms, into shares of another class or series, the corporation

shall,

Idem

(a) deduct from the stated capital account maintained

for the class or series of shares changed or con-

verted an amount equal to the result obtained by

multiplying the stated capital of the shares of that

class or series by the number of shares of that class

or series changed or converted, and dividing by the

number of issued shares of that class or series

immediately before the change or conversion; and

(b) add the result obtained under clause (a) and any

additional consideration received pursuant to the

change or conversion to the stated capital account

maintained or to be maintained for the class or

series of shares into which the shares have been

changed or converted.

(4) For the purpose of subsection (3), where a provincial

corporation issues two classes or series of shares and there is

attached to each class or series a right to convert a share of

the one class or series into a share of the other class or series,

the amount of stated capital attributable to a share in either

class or series is the amount obtained when the sum of the

stated capital of both classes or series of shares is divided by

the number of issued shares of both classes or series of shares

immediately before the conversion.
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(8) Le present article n'a pas d'incidence sur les obligations ^es obiiga-

qui naissent de Tarticle 105.
'^"f

*"*""

51 (1) La compagnie provinciale qui acquiert, notamment Somme d^w-

par achat ou rachat, en vertu des articles 47, 48 ou 35, des toR^dcTaT*"
actions ou fractions d'actions qu'elle a emises, debite le quisition

compte capital declare de la categoric ou de la serie perti- ^ ^*^'*'"* "*=

nente, du produit obtenu en multipliant le capital declare des
actions de cette categoric ou serie par le nombre d'actions ou
de fractions d'actions ainsi acquises, divise par le nombre d'ac-

tions emises de cette categoric ou serie qui existaient imme-
diatement avant Tacquisition.

(2) La compagnie provinciale rectifie ses comptes capital Rectification

declare conformement aux resolutions spdciales visees au ^.S'"'^"
paragraphe 50 (3). d&iart

(3) La compagnie provinciale qui effectue le changement de '«'«'"

categoric ou de serie de ses actions, ou leur conversion con-

formement aux conditions qui s'y rattachent, porte :

a) au debit du compte capital declare de la categorie

ou de la serie initiale. le produit obtenu en multi-

pliant le capital declare des actions de cette catego-

ric ou serie par le nombre d'actions qui ont fait

Tobjet du changement ou de la conversion a une
autre categorie ou serie, divise par le nombre d'ac-

tions emises de cette categorie ou serie qui exis-

taient immediatement avant le changement ou la

conversion;

b) au credit du compte capital declare de la categorie

ou serie nouvelle. le produit obtenu aux termes de

I'alinea a) ainsi que tout apport suppiementaire regu

au titre de la conversion ou du changement.

(4) Pour I'application du paragraphe (3), lorsque la compa-
gnie provinciale emet deux categories ou series d'actions don-

nant un droit de conversion reciproque, le montant du capital

declare attribue ^ une action de Tune ou I'autre categorie ou

serie est egal au montant qui correspond a la somme du capi-

tal declare des deux categories ou series, divise par le nombre
d'actions emises de chacune d'elles qui existaient immediate-

ment avant la conversion.

Idem
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Status of

shares

purchased

(5) Shares of any class or series or fractional shares issued

by a provincial corporation and purchased, redeemed or

otherwise acquired by it shall be cancelled or, if the instru-

ment of incorporation limits the number of authorized shares

of the class or series, may be restored to the status of author-

ized but unissued shares of the class or series.

Conversion
of shares

Contract with

corporation

re

purchase of

its shares

(6) Where shares of a class or series are changed or con-

verted pursuant to their terms into the same or another num-
ber of shares of another class or series, such shares become
the same in all respects as the shares of the class or series

respectively into which they are changed or converted.

52.—(1) A contract with a provincial corporation provid-

ing for the purchase by it of its own shares is specifically

enforceable against it except to the extent that it can not per-

form the contract without thereby being in breach of section

47 or 48.

Idem

Idem

(2) In any action brought on a contract referred to in sub-

section (1), the provincial corporation has the burden of prov-

ing that [performance thereof is prevented by section 47 or 48.

(3) Until the provincial corporation has fully performed a

contract referred to in subsection (1), the other party to the

contract retains the status of a claimant entitled to be paid as

soon as the corporation is lawfully able to do so or in a liqui-

dation to be ranked subordinate to the rights of depositors,

creditors and holders of subordinated notes but in priority to

the other shareholders.

Commission 53, fhc directors of a provincial corporation may author-
on sflic

ize the corporation to pay a reasonable commission to any

person in consideration of the person,

(a) purchasing or agreeing to purchase shares of the

corporation from it or from any other person; or

(b) procuring or agreeing to procure purchasers for any

such shares.

Declaration

of

dividends

Share
dividend

54.—(1) The directors of a provincial corporation may
declare and a provincial corporation may pay a dividend by

issuing fully paid shares of the corporation or options or rights

to acquire fully paid shares of the corporation and, subject to

subsection (3), a provincial corporation may pay a dividend in

money or property.

(2) If shares of a provincial corporation are issued in pay-

ment of a dividend, it shall add to the stated capital account



1986 COMPAGNIES DE PR^T ET DE RDUOE 93

(5) Les actions ou fractions d'actions de toutes les catego- statm des

ries ou series emises par la compagnie provinciale et acquises ^u£s
par elle, notamment par achat ou rachat, sont annulees. Tou-
tefois, si le nombre d'actions autorisees de la categoric ou
s^rie est limite par I'acte constitutif, celles-ci peuvent redeve-

nir des actions autorisees non emises de la categoric ou de la

s^rie donnde.

(6) Si les actions d'une categoric ou serie font I'objet d'un Convcreion

changement ou d'une conversion conformement aux condi-
*^ *^'°'"

tions qui s'y rattachent. en un nombre egal ou different d'ac-

tions de la nouvelle categoric ou serie, ces actions sont assimi-

\6es aux actions de leur nouvelle categoric ou serie.

52 (1) La compagnie provinciale peul etre tenue d'execu- Contrat dv

ter integralement les contrats quelle a conclus en vue de la- proprcs

*"

chat de ses propres actions, dans la mesure ou elle ne contre- actions

vient pas de ce fait aux articles 47 ou 48.

(2) Dans toute instance relative au contrat mentionne au '<*«"'

paragraphe (1), le fardeau de prouver que I'execuiion de ce

contrat est prohib^e par les articles 47 ou 48 revient a la com-
pagnie.

(3) Jusqu'^ Tex^cution complete du contrat mentionn^ au '<*«'"

paragraphe (1), le cocontractant conserve le droit d'etre pay6

des que la compagnie est legalement en mesure de le faire. ou
lors d'une liquidation, d'etre colloque a la suite des deposants.

des cr^anciers et des d^tenteurs de titres subalternes, mais par

pr^f^rence aux autres actionnaires.

5J Les administrateurs dune compagnie provinciale peu-
^*J"[""^"il2

vent autoriser la compagnie a verser une commission raison- ^ iiions

nable k la personne :

a) qui achete ou convient d'acheter des actions de la

compagnie, soit de cette dernidre, soit d'une autre

personne;

b) qui fait acheter des actions de celle-ci ou qui s'en-

gage a le faire.

54 (1) Les administrateurs de la compagnie provinciale
JJ^fJ^^^^

peuvent declarer un dividende. La compagnie peut payer ce

dividende par remission d'actions entierement liberees de la

compagnie, en options ou en droits d'acquerir ces actions, ou,

sous reserve du paragraphe (3), en monnaie ou en biens.

(2) Si le paiement d'un dividende est effectue par remission
^^^^^J]^

d'actions, la compagnie provinciale porte au credit du compte dactions
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When
dividend

not to be

declared

Lien on
shares

Where
subs.(l)

does not

apply

for the shares of the class or series issued in payment of the

dividend the declared amount of the dividend stated as an

amount of money.

(3) The directors shall not declare and a provincial corpora-

tion shall not pay a dividend if there are reasonable grounds

for believing that,

(a) the corporation is or, after the payment, would be

unable to pay its liabilities as they become due;

(b) after the payment, the lesser of the book value and

the realizable value of the corporation's assets

would thereby be less than the aggregate of,

(i) its liabilities, and

(ii) its stated capital of all classes; or

(c) the effect of the payment would be to cause the cor-

poration to be in contravention of this Act or the

regulations.

55.—(1) The by-laws of a provincial corporation may pro-

vide that it has a lien on a share registered in the name of a

shareholder or the shareholder's personal representative for a

debt of that shareholder to the provincial corporation.

(2) Subsection (1) does not apply to a provincial corpora-

tion that has shares listed on, or traded through the facilities

of, a stock exchange recognized by the Ontario Securities

Commission.

Enforcement (3) \ provincial Corporation may enforce a lien referred to

in subsection (1) in accordance with its by-laws.

Restrictions 55, y\ provincial corporation shall not impose restrictions

transfer%tc. on the issue, transfer or ownership of shares of any class or

series except such restrictions as are authorized by its instru-

ment of incorporation and this Act.

Investment

securities

1982, c. 4

57. Part VI of the Business Corporations Act, 1982 applies

with necessary modifications with respect to every provincial

corporation as if it were a corporation incorporated under that

Act.

Insider

liability
58. Part X of the Business Corporations Act, 1982 applies

with necessary modifications with respect to every provincial

corporation as if it were a corporation incorporated under that

Act.
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capital declare de la categorie ou serie pertinente le montant
declare du dividende, en monnaie.

(3) Les administrateurs ne peuvent declarer un dividende et Cas ou la

la compagnie provinciale ne peut le payer sil existe des motifs 3^i*S'%!i!"

raisonnables de croire que : dende est

prohiMe

a) celle-ci ne peut ou. de ce fait, ne pourrait acquitter

son passif a echeance;

b) la moins dievee de la valeur comptable et la valeur

de realisation de son actif serait de ce fait inferieure

au total des deux montants suivants :

(i) son passif,

(ii) son capital declare de toutes categories;

c) la compagnie contreviendrait. du fait de payer le

dividende, a la presente loi ou aux reglements.

55 (1) Le rdglement interieur de la compagnie provinciale Pn^i^ge *"'

peut prevoir que Taction inscrite au nom de I'actionnaire ou
^"^

de son ayant droit est grevee d'un privilege relativement a une
dette de I'actionnaire envers la compagnie.

(2) Le paragraphe (1) ne s'applique pas a la compagnie pro- Noo-

vinciale dont les actions sont cotees ou negociees a une bourse ^'(t)'*"'

reconnue par la Commission des valeurs mobilieres de TOnta-
rio.

(3) La compagnie provinciale peut, conformement a son ^'•"•j?"

rdglement interieur, realiser le privilege vis^ au paragraphe "
^""^ ^

56 La compagnie provinciale ne doit pas imposer de res- Restrictions k

^ . ^. ,,.,.. "^

, J • J '^-1 1 emission, au
tnctions a I emission, au transfert ou au droit de propriete de transfen. etc.

ses actions de quelque categorie ou serie. a I'exception des

restrictions qu'autorisent son acte constitutif et la presente loi.

57 La partie VI de la Loi de 1982 sur les compagnies sap- Vakurs de

• • ii* '*^i pi3CcfTicni

plique, avec les adaptations necessaires, a la compagnie pro-
1982. chap. 4

vinciale, comme s'il s'agissait d'une compagnie constituee en

vertu de cette loi.

58 La partie X de la Loi de 1982 sur les compagnies s'ap-
J^^JJ^^''''''*

plique, avec les adaptations necessaires. a la compagnie pro-

vinciale. comme s'il s'agissait d'une compagnie constituee en

vertu de cette loi.
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Definition 59,—(J) PoF the purposcs of this scction and sections 60

and 61 , "non-resident" means,

(a) an individual who is not a resident Canadian;

(b) a body corporate incorporated, formed or otherwise

organized elsewhere than in Canada;

(c) a body corporate that is controlled directly or indi-

rectly by non-residents as defined in clause (a) or

(b);

(d) a trust established by a non-resident as defined in

clause (a), (b) or (c) or a trust in which non-resi-

dents as so defined have more than 50 per cent of

the beneficial interest; or

(e) a body corporate that is controlled directly or indi-

rectly by a trust mentioned in clause (d).

Associated (2) For the purposcs of this section and sections 60 and 61

,

a shareholder ;

shareholder if.

shareholder
^ shareholder shall be deemed to be associated with another

(a) one shareholder is a body corporate of which the

other shareholder is an officer or director;

(b) one shareholder is a partnership of which the other

shareholder is a partner;

(c) one shareholder is a body corporate that is con-

trolled directly or indirectly by the other share-

holder;

(d) both shareholders are bodies corporate and one

shareholder is controlled directly or indirectly by

the same individual or body corporate that controls

directly or indirectly the other shareholder;

(e) both shareholders are members of a voting trust

that relates to shares of a corporation; or

(f) both shareholders are associated within the meaning

of clause (a), (b), (c), (d) or (e) with the same

shareholder.

Shares held (3) Por the purposes of this section and sections 60 and 61

,

j°'"^'y
where a voting share of a provincial corporation is held jointly

and one or more of the joint holders thereof is a non-resident,

the share shall be deemed to be held by a non-resident.
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nition

non-residentx

59 (1) Pour I'application du present article et des articles wfi

60 et 61 , «non-resident» s'entend :

'^^

a) du particulier qui n'est pas resident canadien;

b) de la personne morale constitute, formee ou autre-

ment organisee ailleurs qu'au Canada;

c) de la personne morale dont des non-residents, tels

que definis aux alineas a) ou b), ont directement ou
indirectement le controle;

d) de la flducie constitute par un non-resident, tel que
defini aux alineas a), b) ou c), ou la fiducie dont
cette personne est beneficiaire dans une proportion

de plus de 50 pour cent;

e) de la personne morale dont une fiducie vis^e a I'ali-

nea d) a directement ou indirectement le controle.

(2) Pour Tapplication du present article et des articles 60 et Actionnaires

61 , deux actionnaires ont des liens entre eux, si, selon le cas : fS'entre
cux

a) Tun des actionnaires est une personne morale dont
Tautre est un dirigeant ou un administrateur;

b) Tun des actionnaires est une societe dont I'autre est

Tassocie;

c) Tun des actionnaires est une personne morale con-

trolee par Tautre. directement ou indirectement;

d) les deux actionnaires s<.)nt des personnes morales

controlees, directement ou indirectement. par la

meme personne physique ou morale;

e) les deux actionnaires sont parties a une convention

de vote fiduciaire relative aux actions d'une compa-
gnie;

f) les deux actionnaires ont des liens, au sens des ali-

ndas a), b), c), d) ou e), avec le meme actionnaire.

nues en com-
mun

(3) Pour I'application du present article et des articles 60 et Actions d^tc

61, Taction d'une compagnie provinciale assortie du droit de

vote qui est detenue en commun est reputee detenue par un

non-resident lorsque Tun ou plusieurs des detenteurs com-

muns sont des non-residents.
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Deemed (4) Pof the purposcs of this section and sections 60 and 61

,

"*"
a body corporate shall be deemed to be controlled by another

person or body corporate or by two or more bodies corporate

if voting securities of the first-mentioned body corporate car-

rying more than 10 per cent of the votes for the election of

directors are held, otherwise than by way of security only, by

or for the benefit of the other person or body or bodies

corporate.

Limit on 50.—(1) The directors of a provincial corporation shall

by^"^"
^ refuse to allow in the securities register of the corporation the

non-resident entry of a transfer of any voting shares of the corporation to a

non-resident,

(a) if, when the total number of voting shares of the

corporation held by non-residents exceeds 25 per

cent of the total number of issued and outstanding

voting shares, the entry of the transfer would
increase the percentage of such shares held by non-

residents;

(b) if, when the total number of voting shares of the

corporation held by non-residents is 25 per cent or

less of the total number of issued and outstanding

voting shares, the entry of the transfer would cause

the total number of such shares held by non-resi-

dents to exceed 25 per cent of the total number of

issued and outstanding voting shares;

(c) if, when the total number of the voting shares of the

corporation held by the non-resident and by other

shareholders associated with the non-resident, if

any, exceeds 10 per cent of the total number of

issued and outstanding voting shares, the entry of

the transfer would increase the percentage of such

shares held by the non-resident and by other share-

holders associated with the non-resident; or

(d) if, when the total number of voting shares of the

corporation held by the non-resident and by other

shareholders associated with the non-resident, if

any, is 10 per cent or less of the total number of

issued and outstanding shares of such stock, the

entry of the transfer would cause the number of

such shares held by the non-resident and by other

shareholders associated with the non-resident, if

any, to exceed 10 per cent of the issued and out-

standing voting shares.
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(4) Pour Tapplication du present article et des articles 60 et Comroie

61, une personne ou une ou plusieurs personnes morales sont
^^^^^

reputees avoir le controle dune autre personne morale si

celles-ci detiennent ou sont beneficiaires, autrement qua titre

de garantie seulement. des valeurs mobilieres de cette autre

personne morale qui comp^rtent plus de 10 pour cent des voix

qui peuvent etre exprimees pour elire les administrateurs.

60 (1) Les administrateurs d'une compagnie provinciate ne L>mite au

doivent pas permettre Tinscription. au registre de ses valeurs !SIi'*Sten^es

mobilieres, du transfert en faveur de non-residents d'actions p^^, <*t* "on-

assorties du droit de vote, si Tinscription de ce transfert devait
'**"**"'*

avoir pour effet

:

a) d'augmenter le pourcentage de ces actions detenues

par des non-residents alors que leur nombre repre-

sente deja plus de 25 pour cent du nombre total

d'actions de la compagnie assorties du droit de vote,

emises et en circulation;

b) de porter a plus de 25, alors qu'il est egal ou infe-

rieur ^ ce chiffrc. le pourcentage de ces actions

detenues par des non-residents, par rapport au

nombre total d'actions de la compagnie assorties du
droit de vote, Emises et en circulation;

c) d'augmenter le pt^urcentage de ces actions detenues

par un non-resident et les actionnaires qui ont des

liens avec lui, le cas echeant. alors que leur nombre
represente deja plus de 10 |X)ur cent du nombre
total d'actions de la compagnie assorties du droit de

vote, emises et en circulation;

d) de porter a plus de 10. alors qu'il est egal ou infe-

rieur a ce chiffre, le pourcentage de ces actions

detenues par un non-resident el les actionnaires qui

ont des liens avec lui. le cas echeant, par rapport au

nombre total d'actions emises et en circulation.
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Exception (2) Notwithstanding subsection (1), the directors of a pro-

vincial corporation may allow in the securities register of the

corporation the entry of a transfer of any voting shares of the

corporation to a non-resident when it is shown to the directors

on evidence satisfactory to them that the share was, immedi-

ately before the 17th day of June, 1970, held in the right of or

for the use or benefit of the non-resident.

Allotment to

non-resident

Offence

(3) The directors of a provincial corporation shall not allot,

or allow the allotment of any voting shares of the corporation

to any non-resident in circumstances where, if the allotment to

such non-resident were a transfer of those shares, the entry

thereof in the securities register would be required, under sub-

section (1), to be refused by the directors.

(4) Default in complying with this section does not affect

the validity of a transfer or allotment of voting shares of the

provincial corporation that has been entered into the securi-

ties register of the corporation, but every director or officer

who authorizes or knowingly permits such default is guilty of

an offence.

Voting by
non-residents

Voting rights

of nominees
suspended

61.—(1) Non-residents shall not exercise the voting rights

attached to shares of a provincial corporation unless entered

in the securities register of the corporation as a shareholder in

respect of the shares.

(2) Where a person who is a resident Canadian or a body

corporate that is resident in Canada holds voting shares of a

provincial corporation in the right of, or for the use or benefit

of, a non-resident and in respect of which the non-resident is

not entered in the securities register of the corporation as the

holder, the person shall not, either in person or by proxy or

by a voting trust, exercise the voting rights pertaining to those

shares.

Change of

status while

entered on
books

Voting rights

of single

non-resident

owner

(3) Where a person who is a resident Canadian or a body

corporate that is resident in Canada becomes a non-resident

while entered in the securities register of a provincial corpora-

tion as a shareholder and the number of voting shares of such

person recorded in the securities register when added to those

entered therein as owned by other non-residents exceed the

limit set out in section 60, the person shall not exercise, in

person or by proxy or by a voting trust, any voting rights in

respect of its shares that exceed the limit set out in section 60.

(4) Where any voting shares of a provincial corporation are

held in the name of or in the right of or for the use or benefit

of a non-resident, other than shares in respect of which the

non-resident was entered in the securities register of the cor-
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(2) Malgre le paragraphe (1), les administrateurs de la com- Exception

pagnie provinciale peuvent autoriser Tinscription, au registre

de ses valeurs mobilieres, du transfert en faveur d'un non-resi-

dent d'actions assorties du droit de vote, dans le cas ou les

administrateurs sont convaincus par des preuves qui leur sont

presentees que ces actions etaient. le 17 juin 1970, detenues

pour le compte de ce non-resident ou a son usage et profit.

(3) Les administrateurs de la compagnie provinciale ne doi- Attribution k

vent pas attribuer ou permettre I'attribution a un non-resident den^"
"^

d'actions de la compagnie assorties du droit de vote lorsque, si

cette attribution equivalait a un transfert des actions, ceux-ci

seraient tenus aux termes du paragraphe (1) de refuser I'ins-

cription de ce transfert dans le registre des valeurs mobilieres.

(4) Le d^faut de se conformer au present article n'a pas infraction

dMncidence sur la validite du transfert ou de I'attribution d'ac-

tions de la compagnie provinciale assorties du droit de vote

qui a ^te inscril au registre de ses valeurs mobilieres. Toute-

fois, Tadministrateur ou le dirigeant qui sciemment permet la

contravention ou I'autorise est coupable d'une infraction.

61 (I) Le non-resident ne peut exercer le droit de vote rat- ?"^' de vote

. , ^ ' ,. '
• • 1 e '-t <J« non-rcsi-

tache aux actions d une compagnie provinciale, sauf s il est dents

inscrit au registre des valeurs mobilieres de la compagnie a

titre de ddtenteur de ces actions.

(2) Le particulier qui est resident canadien et la personne ^"5^2"°^^^"

morale qui reside au Canada ne peuvent exercer. en per- de linterm*

Sonne, par procuration ou en vertu d'une convention de vote <*•«'"

fiduciaire, le droit de vote rattache aux actions asstirties du

droit de vote d'une compagnie provinciale que ceux-ci detien-

nent pour le compte dun non-resident, ou a I'usage ou au

profit de ce dernier, lorsque ce non-resident nest pas inscrit a

titre de detenieur de ces actions au registre des valeurs mobi-

lidres de la compagnie.

(3) Le particulier qui est resident canadien ou la personne 2'ST?n
morale qui reside au Canada qui deviennent non-residents cour d ins-

lorsqu'ils sont des actionnaires inscrits au registre des valeurs cnption

mobilidres de la compagnie provinciale. ne peuvent exercer en

personne, par procuration ou en vertu d'une convention de

vote fiduciaire le droit de vote rattache a leurs actions, dans la

mesure ou le nombre de ces actions, ajoute au montant des

actions deja inscrites au nom de non-residents, depasse la

limite fix^e a Particle 60.

(4) Nul ne doit, en personne, par procuration ou en vertu
JJ^^'^^j'^p^rti.

d'une convention de vote fiduciaire, exercer le droit de vote cuiier non

rattache aux actions d'une compagnie provinciale detenues rtssidem

par un non-resident, en son nom, pour son compte, a son
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poration before the 17th day of June, 1970 or is entered in the

securities register under subsection 60 (2), no person shall,

either as proxy or by a voting trust or in person, exercise the

voting rights pertaining to such shares held in the non-resi-

dent's name or in the non-resident's right or for the non-resi-

dent's use or benefit, if the total of such shares so held,

together with such shares held in the name or right of or for

the use or benefit of,

(a) any shareholders associated with the non-resident;

or

(b) any persons who would be deemed to be share-

holders associated with the non-resident were such

persons and the non-resident themselves share-

holders.

Offence

Effect of

contravention

exceed in number 10 per cent of the issued and outstanding

voting shares.

(5) Every person who knowingly contravenes this section is

guilty of an offence.

(6) No proceeding, matter or thing at a general meeting of

a provincial corporation is void by reason only of a contraven-

tion of this section, but any such proceeding, matter or thing

is, at any time within one year from the day of commence-
ment of the general meeting at which the contravention occur-

red, voidable at the option of the shareholders by a special

resolution.

Deemed 52. For the purposcs of sections 63, 64 and 68, a body

bSdy'"^ corporate, individual or trust that, by itself or with any body
corporate corporate, individual or trust related to it, if any, holds or

controls 10 per cent or more of the total number of issued and

outstanding shares of a class of voting shares of a corporation

shall be deemed to be a holding body corporate and the

shares and the issue or transfer of shares of the holding body

corporate shall be deemed to be shares or a transfer or issue

of shares to which the said sections 63, 64 and 68 apply.

Consent of 53,—(]) Nq transfer or issue of voting shares of a provin-

te"nde'm cial corporation shall be entered in its securities register until

the consent of the Superintendent has been received by the

corporation, if,

(a) when the total number of shares of a class of voting

shares of the corporation held by a person and by

other shareholders related to the person, if any,

exceeds 10 per cent of the total number of the
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usage ou a son profit, a Texception des actions qui etaient,

soit ant^rieurement au 17 juin 1970, soit aux termes du para-

graphe 60 (2), inscrites a son nom dans le registre des valeurs

mobilidres. Cette disposition s'applique lorsque le montant
des actions ainsi detenues, ajoute aux actions detenues au
nom, pour le compte ou a Tusage ou au profit

:

a) des actionnaires qui ont des liens avec le non-resi-

dent;

b) des personnes qui seraient reputees avoir des liens

avec lui si celles-ci ainsi que le non-resident etaient

eux-memes actionnaires.

repr^sente en nombre plus de 10 pour cent des actions assor-

ties du droit de vote, ^mises et en circulation.

(5) Toute personne qui sciemment contrevient au present infraction

article est coupable d'une infraction.

(6) Les actes, affaires ou objets faits ou accomplis lors de ^ffets dc la

,, .,, -/Ill ••! ^ contravention
I assemblee generale de la compagnie provinciale ne sont pas

invalides pour le seul motif qu'il y a eu contravention au pre-

sent article. Ceux-ci sont toutefois susceptibles d'annulation.

au choix des actionnaires, au cours de I'annee qui suit le jour

du debut de I'assemblee generale au cours de laquelle s'est

produite la contravention. L'annulation se fait par voie de

resolution sp^ciale.

62 Pour Tapplication des articles 63, 64 et 68, sont reputes Penonne
, • . • i 1 .• morale mere
des personnes morales meres la personne morale, le particu- rcput^e

Her ou la fiducie qui, a eux seuls ou de concert avec une per-

sonne morale, un particulier ou une fiducie qui leur sont lies,

detiennent 10 pt)ur cent ou plus du nombre total d'actions

emises et en circulation d'une categoric quelconque d'actions

d'une compagnie assorties du droit de vote, ou en ont le con-

trole. Les actions ainsi que remission et le transfert des

actions de la personne morale mere sont alors r^put^s subor-

donnds h I'application des articles 63, 64 et 68.

63 (1) Jusqu'§^ ce que le consentement du surintendant ait Conscntemem

« , ., ... 1 I , . du sunnten-
ete regu, il ne peut etre mscrit au registre des valeurs mobi- dam

lidres de la compagnie provinciale aucun transfert ni emission

de ses actions assorties du droit de vote, si ce transfert ou

cette emission devait avoir pt^ur effet

:

a) d'augmenter le pourcentage d'une categoric donnee

de ces actions detenues par cette personne et par les

actionnaires qui lui sont lies, le cas echeant, lorsque

leur nombre represente deja plus de 10 pour cent
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issued and outstanding shares of that class, the

transfer or issue would increase the percentage of

shares of that class held by such person; or

(b) when the total number of shares of a class of voting

shares of the provincial corporation held by a per-

son and by other shareholders related to the person,

if any, is 10 per cent or less of the total number of

issued and outstanding shares of that class, the

transfer or issue would cause the total number of

shares of that class held by such person and by

other shareholders related to the person, if any, to

exceed 10 per cent of the issued and outstanding

shares of that class.

Application

to

Superin-

tendent

and until the consent of the Superintendent is received by the

corporation, no person shall, in person or by proxy, exercise

the voting rights pertaining to any of the voting shares that are

held by or in the name of the shareholder or by or in the

name of any person related to the shareholder.

(2) A person to whom shares are to be transferred or

issued in circumstances that require the consent of the Super-

intendent may apply for the consent and, for the purposes of

the application, the person shall provide the Superintendent

with such information as the Superintendent may request.

Refusal of

consent
(3) On an application under subsection (2), the Superinten-

dent may refuse consent where, in his or her opinion, it would

be in the public interest to do so and, without limiting the

generality of the foregoing, the Superintendent may refuse

consent where the shareholder or any person related to the

shareholder.

R.S.O. 1980,

c. 466

(a) is or has been bankrupt;

(b) has been convicted of a criminal offence, an offence

under this Act or an offence under the Securities

Act;

(c) is or has been subject to a cease trading order under

the Securities Act;

(d) is the subject of an examination under section 184

or an investigation under section 204;

(e) is contravening any provision of this Act or the

regulations or of any comparable legislation of

another jurisdiction or of any undertaking given to

the Superintendent; or
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du nombre total d'actions de cette categorie emises
et en circulation;

b) de porter a plus de 10, lorsqu'il est egal ou inferieur

a ce chiffre, le pourcentage des actions de cette

categorie detenues par cette personne et les action-

naires qui lui sont liees, le cas echeant, par rapport

au nombre total d'actions de cette categorie, emises

et en circulation.

Jusqu'a ce que le consentement ait ete regu, nul ne peut non
plus, en personne ou par procuration, exercer le droit de vote

rattache aux actions detenues par Tactionnaire ou la personne

qui lui est liee, ou en leurs noms.

(2) La personne en faveur de qui des actions doivent etre ^"""***

transferees ou emises dans des circonstances ou le consente- surimendant

ment du surintendant est requis peut s'adresser a ce dernier

en vue d'obtenir ce consentement, et lui fournit a cette fin les

renseignements qu'il peut exiger.

(3) Le surintendant p)eut refuser de consentir a la demande Comemement

visee au paragraphe (2) si. a son avis, il en va de Tinteret

public, notamment si Tactionnaire ou la p>ersonne qui est liee

^lui:

a) a ou a d^j^ eu le statut de failli;

chap. 466

b) a ete reconnu coupable d'une infraction criminelle

ou d'une infraction a la presente loi ou a la Loi sur ]x,^jp^2^'
les valeurs mohilieres;

c) a fait I'objet d'une ordonnance d'interdiction d'o-

peration aux termes de la Loi sur les valeurs

mohilieres;

d) fait Tobjet dun examen aux termes de Particle 184

ou d'une enquete aux termes de Particle 204;

e) contrevient a une disposition de la presente loi, des

reglements, d'une loi semblable dune autre com-

petence legislative, ou dun engagement pris envers

le surintendant;
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Effective

date of

consent

Declaration

may be

required

(f) has failed to provide the information requested

under subsection (2).

(4) The consent of the Superintendent under this section

takes effect on the date set out in the consent and the effec-

tive date may be a date before the date the consent is given.

64. The Superintendent may in writing direct a provincial

corporation to obtain from any person in whose name a share

of the corporation is held or beneficially owned a declaration

containing information,

(a) concerning the ownership or beneficial ownership of

such share;

(b) as to whether such share is held or beneficially

owned by a person who is related to any other per-

son and the name of that other person where

applicable;

(c) concerning the ownership or beneficial ownership of

the shares of a holding body corporate; and

Hearing

(d) concerning such other matters as are specified by

the Superintendent,

and as soon as possible after the receipt of a direction from

the Superintendent under this section, the directors of the cor-

poration shall comply therewith and every person who is

requested by the corporation to provide a declaration in the

prescribed form containing information referred to in this sub-

section shall forthwith comply with the request by submitting

the completed declaration to the Superintendent.

65.—(1) Where the Superintendent proposes to refuse

consent under section 63, he or she shall forthwith advise the

applicant and shall give the applicant an opportunity to be

heard before him or her.

Power of

L.G. in C.
(2) Upon the petition of the applicant, filed with the Clerk

of the Executive Council within twenty-eight days after the

date of the decision of the Superintendent to refuse consent

under section 63, the Lieutenant Governor in Council may,

(a) confirm, vary or rescind the whole or any part of

such decision; or

(b) require the Superintendent to hold a new hearing of

the whole or any part of the application to the
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f) n'a pas fourni les renseignements exiges aux termes
du paragraphe (2).

(4) Le consentement du surintendant aux termes du present P^te dc pnse

article prend effet a la date precisee dans le document, qui OTn^mSmem
p)eut etre anterieure a la date du consentement.

64 Le surintendant peut ordonner par ecrit a une compa- Reievt cxige

gnie provinciale d'obtenir de la personne proprietaire benefi-

ciaire d'une action ou de la personne qui detient une action

p)our le compte d'autrui un releve qui reproduit des renseigne-

ments ayant trait

:

a) k la propriete ou au droit de propriete a titre b6ne-
ficiaire de Taction;

b) au fait que Taction est detenue ou que le droit de
propriete a titre beneficiaire est exerce par une per-

sonne liee k une autre personne. et le nom de cette

autre personne. le cas echeant;

c) a la propriety ou au droit de propriete a titre bene-

ficiaire des actions d'une personne morale mere;

d) aux autres p>oints que precise le surintendant.

Les administrateurs se conforment aux instructions du surin-

tendant aux termes du present article, des leur reception.

Chaque personne a qui la compagnie demande de presenter,

selon la formule prescrite. le releve des renseignements vises a

ce paragraphe. se conforme sans delai a la demande et dep>ose

ce releve aupres du surintendant.

65 (1) Si le surintendant a Tintention de refuser son con- Audience

sentement aux termes de Tarticle 63. il en notifie sans delai

Tauteur de la demande et lui fournit Toccasion de se faire

entendre.

(2) Sur petition de Tauteur de la demande deposee aupres
i^"",''^."'"^,^"

du greffier du Conseil des ministres dans les vingt-huit jours gouvcmeur

de la decision du surintendant de refuser son consentement " conseii

aux termes de Tarticle 63, le lieutenant-gouverneur en conseil

peut

:

a) confirmer, modifier ou annuler la decision, en tota-

lite ou en partie;

b) enjoindre au surintendant de tenir une nouvelle
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Idem

Superintendent upon which such decision of the

Superintendent was made.

(3) The decision of the Superintendent after the hearing

under clause (2) (b) is not subject to petition under this sec-

tion.

Decision

final

Exemption

Transfer

valid only

after entry

Exceptions

By-laws

(4) Except as provided in subsection (2), a decision of the

Superintendent to refuse consent under section 63 is final and
binding and no such decision or decision as confirmed or var-

ied under subsection (2) shall be stayed, varied or set aside by
any court.

66. The Superintendent, with the approval of the Lieuten-

ant Governor in Council, may by order exempt any corpora-

tion or other person from the application of sections 63 to 65,

in whole or in part, on such terms and conditions as are set

out in the order and where any such order is filed with the

corporation named in the order, it shall be deemed to be a

consent of the Superintendent for the purpose of section 63,

so long as the terms and conditions of the order have been
complied with.

67.

—

(1) No transfer of shares of a provincial corporation,

unless made by a sale under execution or under the order or

judgment of a court of competent jurisdiction, is valid for any

purpose until the transfer has been entered in the securities

register of the corfX)ration.

(2) Notwithstanding subsection (1), a transfer of shares that

has not been entered in the securities register of a provincial

corporation is valid for the purpose of showing the rights as

between the parties to the transfer.

68.—(1) The directors of a provincial corporation may
make by-laws,

(a) requiring any person holding any voting share of the

corporation to submit written declarations,

(i) with respect to the ownership of a share of the

corporation or of the holding body corporate,

(ii) with respect to the place in which the share-

holder and any person for whose use or bene-

fit the share is held are ordinarily resident.
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audience concernant la totalite ou une partie de la

demande visee par la decision du surintendant.

(3) La decision du surintendant rendue apr^s I'audience ^^^"^

tenue aux termes de Talinea (2) b) ne peut faire I'objet d'une
petition aux termes du present article.

(4) Sous reserve du paragraphe (2), la decision du surinten- Decision d^n-

dant de refuser son consentement aux termes de Particle 63

est definitive et lie les parties. Elle ne peut non plus, dans sa

forme originale ou confirmee ou modifiee en vertu du para-

graphe (2), faire I'objet d'un sursis. de modifications ou d'an-

nulation de la part d'aucun tribunal.

66 Le surintendant, avec I'approbation du lieutenant-gou- Dispense

verneur en conseil, peut prendre une ordonnance en vue de
soustraire en tout ou en partie la compagnie ou une autre per-

sonne h I'application des articles 63 a 65, selon les conditions

qui y sont precis^es. Cette ordonnance, d^posee aupres de la

compagnie qui y est nommee, est reput^e, tant que les condi-

tions qui s'y rattachent ont ete respectees, constituer le con-

sentement du surintendant pour Tapplication de I'article 63.

67 (I) Le transfert d'actions d'une compagnie provinciale, inwripnon

sauf le transfert effectue lors de la saisie-exdcution ou de la la validity

vente en justice ordonnee par le tribunal competent, ne vaut

que s'il est inscrit au registre des valeurs mobilieres de la com-
pagnie.

(2) Malgrd le paragraphe (1), le transfert d'actions dont Exceptions

inscription ne figure pas aux registres des valeurs mobilieres

de la compagnie provinciale vaut entre les parties au transfert.

68 (1) Les administrateurs de la compagnie provinciale
,^J|JfJJJ"'

peuvent, par reglement interieur :

a) exiger de la personne qui detient quelque action de

la compagnie assortie du droit de vote de deposer

par 6crit des releves concernant

:

(i) la propri^td d'une action de la compagnie ou

de sa personne morale mere,

(ii) I'endroit ou resident ordinairement I'action-

naire et la personne. le cas echeant, a I'usage

ou au profit de laquelle Taction est detenue,

(iii) I'existence de liens entre deux actionnaires ou

le fait que ceux-ci soient lies.



110 LOAN AND TRUST CORPORATIONS 1986

(iii) as to whether the shareholder is associated

with or related to any other shareholder, and

(iv) with respect to such other matters as the

directors consider relevant for the purposes of

sections 60 to 67;

(b) prescribing the times at which and the manner in

which any declarations required under clause (a)

are to be submitted; and

(c) requiring any person desiring to have a transfer of a

share to the person entered in the securities register

of the corporation to submit such a declaration as

may be required under this section in the case of a

shareholder.

Where
declaration

pending

(2) Where under any by-law made under subsection (1),

any declaration is required to be submitted by any shareholder

or person in respect of the transfer of any share, the directors

may prohibit the entry of the transfer in the securities register

of the corporation until the required declaration has been
submitted.

Liability of

directors, etc.

Shareholders

liability

limited

Place of

meetings

Shareholders

meeting

69. In determining, for the purposes of whether a person

is a resident Canadian, body corporate resident in Canada or

a non-resident, by whom a body corporate is controlled or any

other circumstances relevant to the performance of their

duties under sections 60 to 67, the directors of the provincial

corporation and any other person acting as proxy for a share-

holder of the provincial corporation may rely upon any state-

ment made in any declarations made pursuant to a by-law

made under subsection 68 (1) or rely upon their own knowl-

edge of the circumstances, and the directors and any such per-

son are not liable in any action for anything done or omitted

by them in good faith as a result of any conclusions made by

them on the basis of any such statements or knowledge.

70. Except as otherwise provided in this Act, the share-

holders of a provincial corporation are not, as shareholders,

liable for any act, default, obligation or liability of the

corporation.

71. Subject to the by-laws, a meeting of shareholders of a

provincial corporation shall be held at such place in Canada as

the directors determine or, in the absence of such a determi-

nation, at its principal place of business.

72. The directors of a provincial corporation,

(a) shall call an annual meeting of shareholders not

later than three months after the corporation comes
into existence and subsequently not later than three
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(iv) les autres points que les administrateurs
jugent pertinents pour Tapplication des arti-

cles 60 a 67;

b) prescrire les moments et le mode de presentation
des releves vises a Talinea a);

c) exiger de la personne qui desire que le transfert

d'une action en sa faveur soit inscrite au registre des
valeurs mobilieres de la compagnie que celle-ci

presente le releve qui peut etre exige de I'action-

naire en vertu du present article.

(2) Les administrateurs peuvent interdire I'inscription du Reiev* *

transfert au registre des valeurs mobilieres de la compagnie
'***'^'

jusqu'a ce qu'ait ete presente le releve exige de Tactionnaire

ou d'une autre personne relativement au transfert dune
action aux termes du rdglement interieur pris en application

du paragraphe (1).

69 Afin de determiner le statut de resident canadien ou de R«potKabiiit<

non-resident d'une perstinne physique ou morale qui controle

une personne morale ou d'autres fails relatifs k I'ex^cution de
leurs obligations aux termes des articles 60 a 67, les adminis-

trateurs de la compagnie provincial et le fonde de pouvoir de
son actionnaire peuvent se fier aux releves dresses confor-

mdment au reglement interieur pris en application du paragra-

phe 68 (1), ou a leur connaissance personnelle des faits. Les
administrateurs et les fondes de ptiuvoir ne peuvent. lors

d'une poursuite, etre tenus responsables des actes qu'ils ont

accomplis ou omis de faire de bonne foi en appliquant les con-

clusions tirees de ces releves ou fondees sur cette connais-

sance.

70 Sauf disposition contraire de la presente loi, les action- R«ponsabiiit<

naires de la compagnie provmciale ne sont pas, a ce titre, res- actionnaires

ponsables de ses obligations, actes ou omissions.

71 Sous reserve du reglement intdrieur, les assemblees des Lieu d«
,,

'^
. • • 1 ^- » - I' assemblies

actionnaires d une compagnie provmciale se tiennent a I en-

droit au Canada que fixent les administrateurs, ou a defaut, a

I'endroit ou est situe I'etablissement principal.

72 Les administrateurs de la compagnie provincial :
Assemble

des adminis-

trateurs. etc.

des action-

a) convoquent une assemblee annuelle des actionnai-

res au plus tard dans les trois mois de la creation de
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Record date

Idem

Where no
date fixed

months after each fiscal year end of the corpora-

tion; and

(b) may call a sjjccial meeting of shareholders at any
time.

73.—(1) For the purpose of determining shareholders,

(a) entitled to receive payment of a dividend;

(b) entitled to participate in a liquidation or distribu-

tion; or

(c) for any other purpose except the right to receive

notice of or to vote at a meeting,

the directors may fix in advance a date as the record date for

such determination of shareholders, but the record date shall

not precede by more than fifty days the particular action to be

taken.

(2) For the purpose of determining shareholders entitled to

receive notice of a meeting of shareholders, the directors may
fix in advance a date as the record date for such determination

of shareholders, but the record date shall not precede by more
than fifty days or by less than twenty-one days the date on
which the meeting is to be held.

(3) Where no record date is fixed,

(a) the record date for the determination of share-

holders entitled to receive notice of a meeting of

shareholders shall be,

(i) at the close of business on the day immedi-

ately preceding the day on which the notice is

given, or

(ii) if no notice is given, the day on which the

meeting is held; and

Notice of

date

(b) the record date for the determination of share-

holders for any purpose other than to establish a

shareholder's right to receive notice of a meeting or

to vote shall be at the close of business on the day

on which the directors pass the resolution therefor.

(4) If a record date is fixed, unless notice of the record date

is waived in writing by every holder of a share of the class or

series affected whose name is set out in the securities register
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la compagnie, et, par la suite, au plus tard trois

mois apres la fin de chaque exercice de la compa-
gnie;

b) peuvent convoquer des assemblees extraordinaires
des actionnaires.

73 (1) Les administrateurs peuvent fixer d'avance une date Date de ci6-

de cloture des registres qui tombe dans les cinquante jours I"^
"*" ''^

precedant I'operation en cause, pour determiner les actionnai-
res habiles

:

a) ^ recevoir les dividendes;

b) a participer a la liquidation ou a la distribution;

c) k toute autre fm. sauf en matiere du droit de rece-

voir avis d'une assemblee ou d'y voter.

(2) Les administrateurs peuvent fixer d'avance une date de '**«"'

cloture des registres qui tombe entre le cinquantieme et le

vingt et unieme jour precedant une assemblee des actionnai-

res, p>our determiner les actionnaires habiles a recevoir avis de
cette assemblee.

(3) Si la date n'a pas ete fixee. constitue la date de cloture Date non

des registres pour determiner les actionnaires :

a) qui ont le droit de recevoir avis d'une assemblee :

(i) le jour precedant celui ou cet avis est donn^,
a rheure de fermeture des bureaux,

(ii) en Tabsence d'avis, le jour de Tassembl^e;

b) ayant qualite k toutes fins sauf en ce qui conceme le

droit de recevoir avis d'une assemblee ou le droit de
vote, la date d'adoption de la resolution a ce sujet

par les administrateurs. a I'heure de fermeture des

bureaux.

(4) Dans le cas ou une date de cloture des registres est fixee ^^'* '^ ^

par les administrateurs, sauf renonciation ecrite a I'avis de

cette date par chaque actionnaire de la categoric ou serie
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Notice

Idem

of the corporation at the close of business on the day the

directors fix the record date, notice thereof shall be given, not

less than seven days before the date so fixed,

(a) by advertisement in a newspaper published or dis-

tributed in the place where the provincial corpora-

tion has its principal place of business and in each

place in Canada where it has a transfer agent or

where a transfer of its shares may be recorded; and

(b) by written notice to each stock exchange in Canada
on which the shares of the corporation are listed for

trading.

74.—(1) Notice of the time and place of a meeting of

shareholders shall be sent, in the case of a provincial corpora-

tion that is an offering corporation, not less than twenty-one

days and, in the case of any other provincial corporation, not

less than ten days, but, in either case, not more than fifty days

before the meeting to each shareholder entitled to vote at the

meeting, to each director and to the auditor.

(2) A notice of a meeting is not required to be sent to

shareholders who were not registered on the securities register

of the provincial corporation on the date determined under

subsection 73 (2) or (3), but failure to receive a notice does

not deprive a shareholder of the right to vote at the meeting.

Adjournment
(3) jf g meeting of shareholders is adjourned for less than

thirty days, it is not necessary, unless the by-laws otherwise

provide, to give notice of the adjourned meeting other than

by announcement at the earliest meeting that is adjourned.

Idem

1982, c. 4

Special

business

(4) If a meeting of shareholders is adjourned by one or

more adjournments for an aggregate of thirty days or more,

notice of the adjourned meeting shall be given as for an origi-

nal meeting but, unless the meeting is adjourned by one or

more adjournments for an aggregate of more than ninety

days, section 111 of the Business Corporations Act, 1982, as

incorporated into this Act by section 86, does not apply.

(5) All business transacted at a special meeting of share-

holders and all business transacted at an annual meeting of

shareholders, except consideration of the minutes of an earlier

meeting, the financial statements and auditor's report, elec-

tion of directors and reappointment of the incumbent auditor,

shall be deemed to be special business.
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visee dont le nom parait au registre des valeurs mobilieres a

I'heure de fermeture des bureaux le jour ou les administra-

teurs fixent la date de cloture des registres, I'avis de cette date

est donn^ au moins sept jours avant la date ainsi fixee :

a) dune part, dans un journal publie et distribue a

Tendroit ou est situe Tetablissement principal de la

compagnie provinciale de meme qu'a chaque
endroit au Canada ou celle-ci a un agent des trans-

ferts ou a Tendroit au Canada ou le transfert de ses

actions peut etre inscrit;

b) d'autre part, au moyen d'un avis ecrit envoye a cha-

que bourse canadienne ou sont cotees ses actions.

74 (1) Un avis des date, heure et lieu de I'assemblee des ^vis

actionnaires est envoye, dans le cas d'une compagnie provin-

ciale qui fait app>el au public, entre le cinquantieme et le vingt

et unieme jour qui la precedent, et dans les autres cas entre le

cinquantidme et le dixieme jour, a chaque actionnaire habile a

y voter, k chaque administrateur et au verificateur de la com-
pagnie.

(2) II n'est pas ndcessaire d'envoyer I'avis aux actionnaires '<*«•"

non inscrits sur le registre de la compagnie provinciale a la

date de reference fix^e en vertu des paragraphes 73 (2) ou (3).

Toutefois, I'absence d'avis ne prive pas Tactionnaire de son

droit de vote.

(3) Sauf disposition contraire du reglement interieur, il suf- Ajoumemem

fit, p)our donner avis de Tajournement d'une assemblee pour

une periode de moins de trente jours, d'en faire I'annonce lors

de Tassemblee initiale.

(4) Dans le cas d'ajournement de I'assemblee a plusieurs •«ic'"

reprises pour une periode totale d'au moins trente jours, I'avis

est donne comme pour une nouvelle assemblee. Toutefois,

Particle 111 de la Loi de 1982 sur les compagnies, incorpore a ^^2.
^

la presente loi par I'article 86. n'a d'application que dans le
*^

'^^

cas d'ajournement a une ou plusieurs reprises pour une

periode totale de plus de quatre-vingt-dix jours.

(5) Les deliberations des assemblies extraordinaires et ^"3,^
annuelles sont reputees des questions speciales. Font excep-

tion a cette regie I'examen du proces-verbal de I'assemblee

prdcedente, des etats financiers et du rapport du verificateur,

I'election des administrateurs de meme que le renouvellement

du mandat du verificateur.
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Idem (6) Notice of a meeting of shareholders at which special

business is to be transacted shall state or be accompanied by a

statement of,

(a) the nature of that business in sufficient detail to per-

mit the shareholder to form a reasoned judgment

thereon; and

(b) the text of any special resolution or by-law to be

submitted to the meeting.

Shareholders 75, Subject to this Act and the by-laws of a provincial cor-
meeting

poration,

(a) all questions proposed for the consideration of the

shareholders shall be determined by the majority of

the votes cast and the chairman presiding at the

meeting shall not have a second or casting vote in

case of an equality of votes;

(b) the chairman presiding at a meeting of shareholders

may, with the consent of the meeting and subject to

subsections 74 (3) and (4) and to such conditions as

the meeting decides, adjourn the meeting from time

to time and from place to place; and

(c) the president or, in the president's absence, a vice-

president who is a director shall preside as chairman

at a meeting of shareholders, but, if there is no

president or such a vice-president or if at a meeting

none of them is present within fifteen minutes after

the time appointed for the holding of the meeting,

the shareholders present shall choose a person from

their number to be the chairman.

Waiving 75, /^ shareholder and any other person entitled to attend
"°"**

a meeting of shareholders of a provincial corporation may in

any manner and at any time waive notice of a meeting of

shareholders, and attendance of any such person at a meeting

of shareholders is a waiver of notice of the meeting, except

where the shareholder attends a meeting for the express pur-

pose of objecting to the transaction of any business on the

grounds that the meeting is not lawfully called.

Proposal 77,—(1) A shareholder of a provincial corporation entitled

to vote at a meeting of shareholders may,

(a) submit to the corporation notice of a proposal; and
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(6) L'avis de I'assemblee dont I'ordre du jour comporte des '<!«'"

questions speciales ^nonce ou est accompagne d'une note

dnongant

:

a) leur nature, avec suffisamment de details pour per-

mettre a Tactionnaire de se faire une idee eclairee

de celle-ci;

b) le texte de la resolution speciale ou du reglement

interieur devant etre soumis a Tassemblee.

75 Sous reserve de la presente loi et du reglement inte- Assemble
., . '.

. ,
^ dcs action-

rieur d une compagnie provinciale : naircs

a) il est dispose des questions soumises ^ Texamen des

actionnaires de la compagnie provinciale a la majo-

rity des voix exprimees, et le president de I'assem-

blde n'a pas voix prdpond^rante en cas de partage

des voix;

b) le president de I'assemblde peut. avec le consente-

ment de I'assemblee, sous reserve des paragraphes

74 (3) et (4), et sous reserve des conditions que I'as-

semblee impose, I'ajourner et en changer le lieu;

c) le president, ou en stm absence, un vice-president

qui est administrateur. preside I'assemblee des

actionnaires. Toutefois, en I'absence de ces person-

nes dans les quinze minutes qui suivent I'heure fixee

pour la tenue de I'assemblee, les actionnaires pre-

sents choisissent parmi eux un president.

76 Les actionnaires et les autres personnes qui ont le droit
J^."^J^*^'"''°"

d'assister ^ une assemblee des actionnaires de la compagnie

provinciale peuvent. de quelque fagon que ce soit et a n'im-

porte quel moment, renoncer a l'avis de convocation. Leur

presence ^ I'assemblee equivaut a une telle renonciation. sauf

lorsqu'elles y assistent specialement pour s'opposer aux deli-

berations pour le motif que I'assemblee nest pas reguliere-

ment convoquee.

77 (1) L'actionnaire de la compagnie provinciale habile a Proposition

voter lors de I'assemblee des actionnaires peut

:

a) d^poser aupres de la compagnie un avis de proposi-

tion;
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Circulating

proposal

1982, c. 4

Statement in

support of

proposal

(b) discuss at the meeting any matter in respect of

which the shareholder would have been entitled to

submit a proposal.

(2) Where a provincial corporation receives notice of a pro-

posal and the corporation solicits proxies, it shall set out the

proposal in the management information circular required by

section 112 of the Business Corporations Act, 1982, as incor-

porated into this Act by section 86, or it shall attach the pro-

posal to the information circular.

(3) If so requested by a shareholder giving notice of a pro-

posal, the provincial corporation shall include in the manage-

ment information circular or attach thereto a statement by the

shareholder of not more than two hundred words in support

of the proposal along with the name and address of the

shareholder.

Proposal may
include

nominations

(4) A proposal may include nominations for the election of

directors if the proposal is signed by one or more holders of

shares representing in the aggregate not less than 5 per cent of

the shares or 5 per cent of the shares of a class or series of

shares of the corporation entitled to vote at the meeting to

which the proposal is to be presented, but this subsection does

not preclude nominations being made at a meeting of

shareholders.

Where subss.

(2, 3) do
not apply

(5) A provincial corporation is not required to comply with

subsections (2) and (3) where,

(a) the proposal is not submitted to the corporation at

least sixty days before the anniversary date of the

last annual meeting, if the matter is proposed to be

raised at an annual meeting, or at least sixty days

before a meeting other than the annual meeting, if

the matter is proposed to be raised at a meeting

other than the annual meeting;

(b) it clearly appears that the proposal is submitted by

the shareholder primarily for the purpose of enforc-

ing a personal claim or redressing a personal griev-

ance against the corporation or any of its directors,

officers or security holders, or for a purpose that is

not related in any significant way to the business or

affairs of the corporation;

(c) the corporation, at the shareholder's request,

included a proposal in a management information

circular relating to a meeting of shareholders held

within two years preceding the receipt of the
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b) discuter au cours de cetie assemblee des questions
qui auraient pu faire i'objet dune proposition de sa

part.

(2) La compagnie provinciate qui regoit un avis de proposi- Diffusion de

tion et sollicite des procurations fait figurer la proposition
'^ p'^^p"""""

dans la circulaire d'information de la direction exigee par Par-

ticle 1 12 de la Loi de 1982 sur les compagnies, incorpore a la '*2. chap. 4

pr^sente loi par I'article 86, ou la fait annexer a la circulaire.

(3) A la demande de Tactionnaire qui donne I'avis de pro- p<dau;ation i

position, la compagnie provinciate inclut dans la circulaire pJJJ^ittSn*'

d'information de la direction ou annexe a la circulaire un
expose d'au plus deux cents mots prepare par celui-ci a I'appui

de la proposition, de meme que ses nom et adresse.

(4) La proposition peut faire etat de candidatures en vue de
r^lection des administrateurs, si elle est signee par un ou plu-

sieurs actionnaires detenant ensemble au moins 5 pour cent

des actions ou de celles d'une categoric ou serie donnant le

droit de vote lors de I'assemblee a laquelle les propositions

doivent etre presentees. Le present paragraphe n'empeche
toutefois pas la presentation de candidatures au cours de Tas-

semblde.

La proposi-

tion peut

faire etat des

candidatures

(5) La compagnie provinciate n'est pas tenue de se confor-

mer aux paragraphes (2) et (3)

:

a) si la proposition ne tui est pas soumise au moins soi-

xante jours avant Texpiration d'un delai d'un an a

compter de la derniere assemblee annuelle lorsque

la question doit etre soulevee lors de I'assemblee

annuelle. ou au moins soixante jours au prealable

dans les autres cas;

Non-
application

des par. (2)

et(3)

b) s'il apparait nettement que la proposition a pnjur

objel principal, soit une demande personnelle ou le

redressement d'un grief personnel contre la compa-
gnie ou fun de ses administrateurs, dirigeants ou

d^tenteurs de vateurs mobilieres, soit une question

qui n'a aucun lien important avec les affaires de la

compagnie;

c) si au cours des deux ans precedant la reception de

sa demande, Tactionnaire avait omis de presenter a

I'assemblee, en personne ou par son fonde de pou-

voir, une proposition que la compagnie avait fait
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Where no
liability

Where
refusal

to circulate

proposal

request, and the shareholder failed to present the

proposal, in person or by proxy, at the meeting; or

(d) substantially the same proposal was submitted to

shareholders in a management information circular

or a dissident's information circular relating to a

meeting of shareholders held within two years pre-

ceding the receipt of the shareholder's request and

the proposal was defeated.

(6) No provincial corporation or person acting on its behalf

incurs any liability by reason only of circulating a proposal or

statement in compliance with this section.

(7) Where a provincial corporation refuses to include a pro-

posal in a management information circular, it shall, within

ten days after receiving the proposal, send notice to the share-

holder submitting the proposal of its intention to omit the pro-

posal from the management information circular and send to

the shareholder a statement of reasons for the refusal.

Application

to Court
(8) Upon the application of a shareholder aggrieved by a

provincial corporation's refusal under subsection (7), the High

Court of Justice may restrain the holding of the meeting to

which the proposal is sought to be presented and make any

further order it thinks fit.

Idem (9) The provincial corporation or any person aggrieved by a

proposal may apply to the High Court of Justice for an order

permitting the provincial corporation to omit the proposal

from the management information circular, and the court, if it

is satisfied that subsection (5) applies, may make such order

as it thinks fit.

Notice to

Superin-

tendent

(10) An applicant under subsection (8) or (9) shall give the

Superintendent notice of the application and the Superin-

tendent is entitled to appear and be heard in person or by

counsel.

Definition (]i) jn this scction, "proposal" means a matter that a

shareholder entitled to vote proposes to raise at a meeting of

shareholders.

Lists of

shareholders
78.—(1) A provincial corporation shall prepare a list of

shareholders entitled to receive notice of a meeting, arranged

in alphabetical order and showing the number of shares held

by each shareholder, which list shall be prepared,

(a) if a record date is fixed under subsection 73 (2), not

later than ten days after such record date; or
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figurer, a sa demande, dans une circulaire d'infor-

mation de la direction relative a cette assemblee;

d) si une proposition a peu pres identique a ete sou-

mise aux actionnaires dans une circulaire d'informa-

tion de la direction, ou une circulaire d'information

d'un dissident, relative a une assemblee qui a eu
lieu dans les deux ans precedant la reception de la

demande de I'actionnaire, et a ete rejetee.

(6) La compagnie provinciale ou ses mandataires n'enga- Responsabuw

gent pas leur responsabilite pour le seul motif qu'ils diffusent

une proposition ou un expose conformement au present arti-

cle.

(7) La compagnie provinciale qui refuse d'inclure une pro- ^^ ^ <i'^-

position dans la circulaire d'information de la direction fait ptStion'''"^

parvenir h Pactionnaire qui I'a soumise, dans les dix jours de

sa reception, un avis exposant les motifs de son refus.

(8) A la requete de Tactionnaire lese par le refus de la com- »«»"*»«

pagnie provinciale communique aux termes du paragraphe

(7), la Haute Cour peut interdire la tenue de I'assemblee au

cours de laquelle on tente de presenter la proposition, et peut

rendre I'ordonnance additionnelle qu'elle estime pertinente.

(9) La compagnie provinciale ou toute personne 16see par •<i«'"

une proposition peut demander a la Haute Cour, par voie de

requete, de rendre une ordonnance autorisant la compagnie k

omettre cette proposition de la circulaire d'information de la

direction. Le tribunal peut rendre I'ordonnance qu'il estime

pertinente s'il est convaincu que le paragraphe (5) s'applique.

(10) L'auteur de la requete pr^sent^e aux termes des para- ^"^ ^j"
*"""

graphes (8) ou (9) en donne avis au surintendant. Celui-ci

peut comparaitre et se faire entendre en personne ou par I'm-

termediaire d'un avocat.

(11) Dans le present article, *proposition» sentend de toute
P^^^J""'*']'^

question qu'un actionnaire qui a le droit de voter se propose

de soulever lors d'une assemblee des actionnaires.

78 (1) La compagnie provinciale dresse une liste alphabe-
g^JJ^J^-^gj

tique des actionnaires qui ont le droit de recevoir avis des

assemblees, en y mentionnant le nombre dactions detenues

par chacun :

a) dans les dix jours suivant la date de cloture des

registres, si elle est fixee en vertu du paragraphe 73

(2);
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(b) if no record date is fixed,

(i) at the close of business on the day immedi-
ately preceding the day on which notice is

given, or

(ii) where no notice is given, on the day on which
the meeting is held.

Entitlement
(2) Where a provincial corporation fixes a record date

under subsection 73 (2), a person named in the list prepared

under clause (1) (a), subject to sections 59 to 67, is entitled to

vote the shares shown opposite the person's name at the

meeting to which the list relates, except to the extent that,

(a) the person has transferred any of the shares after

the record date; and

(b) the transferee of those shares,

(i) produces properly endorsed share certificates,

or

(ii) otherwise establishes ownership of the shares,

and demands, not later than ten days before the

meeting, or such shorter period before the meeting

as the by-laws of the corporation may provide, that

the transferee's name be included in the list before

the meeting,

in which case the transferee is entitled to vote those shares at

the meeting.

'^^"^
(3) Where a provincial corporation does not fix a record

date under subsection 73 (2), a person named in a list pre-

pared under clause (1) (b), is subject to sections 59 to 67,

entitled to vote the shares shown opposite the person's name
at the meeting to which the list relates, except to the extent

that,

(a) the person has transferred any of the shares after

the date on which the list prepared under clause

(1) (b) was prepared; and

(b) the transferee of those shares,

(i) produces properly endorsed share certificates,

or
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b) a defaut dune date de cloture des registres :

(i) a I'heure de fermeture des bureaux, la veille

du jour de Tavis,

(ii) en I'absence d'avis, le jour de Tassemblee.

(2) Si la compagnie provinciale fixe une date de cloture des Droit de vote

registres aux termes du paragraphe 73 (2), les personnes ins-

crites sur la liste etablie aux termes de Talinea (1) a) sont,

sous reserve des articles 59 a 67, habiles a exercer. a Tassem-

bl^e vis^e par la liste, le droit de vote rattache aux actions qui

figurent en regard de leur nom. Toutefois, le cessionnaire de
ces actions peut exercer ce droit dans la mesure ou :

a) d'une part, la cession est posterieure a la date de

cloture des registres;

b) d'autre part, le cessionnaire :

(i) ou bien produit les certificats d'actions regu-

lierement endosses,

(ii) ou bien fait dune autre fagon la preuve de

son titre,

et exige, au moins dix jours avant Tassemblee ou

dans le d^lai plus court 6tabli par le reglement inte-

rieur de la compagnie, I'inscription de son nom sur

la liste.

(3) Si la compagnie provinciale ne fixe aucune date de do- '<i«'"

ture des registres aux termes du paragraphe 73 (2), les person-

nes inscrites sur la liste Etablie aux termes de I'alinea (I) b)

sont, sous reserve des articles 59 a 67, habiles a exercer a

I'assemblee visee par la liste, le droit de vote rattache aux

actions qui figurent en regard de leur nom. Toutefois, le ces-

sionnaire de ces actions peut exercer ce droit dans la mesure

ou :

a) d'une part, la cession est posterieure a la date a

laquelle la liste etablie aux termes de Talinea (1) b)

a ete dressee;

b) d'autre part, le cessionnaire :

(i) ou bien produit les certificats d'actions regu-

lierement endosses.
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Examination

of list

Quorum

Idem

Idem

(ii) Otherwise establishes ownership of the shares,

and demands, not later than ten days before the

meeting, or such shorter period before the meeting

as the by-laws of the corporation may provide, that

the transferee's name be included in the list before

the meeting,

in which case the transferee is entitled to vote those shares at

the meeting.

(4) A shareholder of a provincial corporation may examine

the list of shareholders,

(a) during usual business hours at the principal place of

business of the corporation or at the place where its

securities register is maintained; and

(b) at the meeting of shareholders for which the list was

prepared.

79.—(1) Unless the by-laws otherwise provide, the holders

of a majority of the shares entitled to vote at a meeting of

shareholders, whether present in person or represented by

proxy, constitute a quorum.

(2) If a quorum is present at the opening of a meeting of

shareholders, the shareholders present may, unless the by-

laws otherwise provide, proceed with the business of the

meeting notwithstanding that a quorum is not present

throughout the meeting.

(3) If a quorum is not present at the time appointed for a

meeting of shareholders, or within such reasonable time there-

after as the shareholders present may determine, the share-

holders present may adjourn the meeting to a fixed time and

place but may not transact any other business.

Voting rights gQ.—(1) Each common share of a provincial corporation

entitles the holder thereof to one vote at all meetings of

shareholders.

Idem (2) Unless the instrument of incorporation otherwise pro-

vides, shares of a provincial corporation that are not common
shares entitle the holder thereof to one vote at all meetings of

shareholders.

Representative (3) Where a body corporate or association is a shareholder

of a provincial corporation, the provincial corporation shall

recognize any individual authorized by a resolution of the
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(ii) ou bien fait dune autre fagon la preuve de
son titre,

et exige au moins dix jours avant lassemblee ou
dans le delai plus court etabli par le reglement inte-

rieur de la compagnie, linscription de son nom sur
la liste.

(4) L'actionnaire d'une compagnie provincial F>eut consul- consultation

ter la liste des action nai res :
'^ ^ ''*"

a) pendant les heures de bureau a Tetablissement prin-

cipal de la compagnie ou a I'endroit ou est situe son
registre des valeurs mobilieres;

b) lors de I'assemblee des actionnaires pour laquelle la

liste a €t6 preparee.

79 (1) Sauf disposition contraire du reglement interieur. le Ouo^m

quorum est atteint lorsque sont presents ou representes les

detenteurs d'actions disposant de la majorite des voix qui peu-
vent etre exprim^es lors dune assemblee des actionnaires.

(2) Sauf disposition contraire du reglement interieur, il suf- '<*«"'

fit que le quorum soit atteint a I'ouverture de I'assemblee

pour que les actionnaires presents puissent deliberer.

(3) En I'absence de quorum, a I'ouverture de I'assemblee ou •<*«'"

apres une periode de temps que les actionnaires presents

jugent suffisante, ces derniers peuvent ajourner I'assemblee ^

une date, une heure et un lieu precis, mais ne peuvent autre-

ment ddliberer.

80 (I) Chaque action ordinaire de la compagnie provin- Droit dc vote

ciale donne au detenteur le droit d'exprimer une voix aux
assemblies des actionnaires.

(2) Sauf disposition contraire de Tacte constitutif. chaque '<*«•"

action de la compagnie provinciale qui n'est pas une action

ordinaire donne au detenteur le droit d'exprimer une voix aux
assemblies des actionnaires.

(3) La compagnie provinciale qui compte parmi ses action- Representant

naires une personne morale ou une association permet au par-

ticulier autorise a cette fin par resolution des administrateurs

ou de la direction de la F)ersonne morale ou de I'association de
la representer aux assemblies des actionnaires.



126 LOAN AND TRUST CORPORATIONS 1986

Idem

directors or governing body of the body corporate or associa-

tion to represent it at meetings of shareholders of the provin-

cial corporation.

(4) An individual authorized as set out in subsection (3)

may exercise on behalf of the body corporate or association

he or she represents all the powers it could exercise if it were

an individual shareholder.

Joint

shareholders
(5) Unless the by-laws otherwise provide, where two or

more persons hold shares jointly, one of those holders present

at a meeting of shareholders may in the absence of the others

vote the shares, but if two or more of those persons are pres-

ent, in person or by proxy, they shall vote as one on the

shares jointly held by them.

Method of

voting

Idem

81.—(1) Unless the by-laws otherwise provide, voting at a

meeting of shareholders shall be by show of hands, except

where a ballot is demanded by a shareholder or proxyholder

entitled to vote at the meeting.

(2) A shareholder or proxyholder may demand a ballot

either before or after any vote by show of hands.

Entry in

minutes
(3) Unless a ballot is demanded, an entry in the minutes of

a meeting of shareholders to the effect that the chairman

declared a motion to be carried is admissible in evidence as

prima facie proof of the fact without proof of the number or

proportion of the votes recorded in favour of or against the

motion.

Effect of

signed

resolutions

82.—(1) Except for a resolution in relation to which a

written statement is submitted by a director under subsection

96 (2) or in relation to which representations in writing are

submitted by an auditor under subsection 1 12 (6),

(a) a resolution in writing signed by all the shareholders

entitled to vote on that resolution at a meeting of

shareholders is as valid as if it had been passed at a

meeting of the shareholders; and

(b) a resolution in writing dealing with all matters

required by this Act to be dealt with at a meeting of

shareholders, and signed by all the shareholders

entitled to vote at that meeting, satisfies all the

requirements of this Act relating to that meeting of

shareholders.

Copy of

resolution

kept with

minutes

(2) A copy of every resolution referred to in subsection (1)

shall be kept with the minutes of the meeting of shareholders.
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(4) Le particulier accredite aux termes du paragraphe (3) '<*«'"

peut exercer, pour le compte de la personne morale ou de
I'association qu'il represente, tous les pouvoirs que cette der-

niere p)ourrait exercer a titre d'actionnaire si elle etait un par-

ticulier.

(5) Sauf disposition contraire du reglement interieur, si plu- codetcmeurs

sieurs personnes ddtiennent des actions en commun, le code-

tenteur present a une assemblee peut. en I'absence des autres,

exercer le droit de vote rattache aux actions. Si plusieurs

codetenteurs sont presents ou representes, ils votent comme
un seul actionnaire en ce qui concerne les actions detenues en
commun.

81 (1) Sauf disposition contraire du reglement interieur. le ^^'^

vote lors d'une assemblee des actionnaires se fait a main levee

ou, a la demande de tout actionnaire ou fonde de p>ouvoir

habile a voter, au scrutin.

(2) Les actionnaires ou les fondes de pouvoir peuvent '**em

demander un vote au scrutin avant ou apres tout vote a main

levde.

(3) Sauf si le vote au scrutin est demande, Tinscription au
'"^'^^[J^"

procds-verbal de Tassemblee des actionnaires selon laquelle le

president a d^clar^ une proposition adoptde est recevable

comme preuve prima facie de son adoption sans qu'il soit

n^cessaire de prouver le nombre de voix favorables ou dissi-

dentes.

82 (1) Sauf s'il s'agit d'une resolution relativement a La rtsohition

.. . , . . ^ . , . , , 1 • ticnt lieu

laquelle une declaration ecrite a ete presentee par un admmis- d assemble

trateur aux termes du paragraphe % (2) ou des observations

ont ete presentees par ecrit par le verificateur aux termes du

paragraphe 112 (6)

:

a) la resolution ecrite signee de tous les actionnaires

habiles k voter sur la resolution lors d'une assem-

blee des actionnaires a la meme valeur que si elle

avait ete adoptee lors dune telle assemblee;

b) la resolution ecrite portant sur toutes les questions

qui doivent. selon la presente loi. etre traitees lors

d'une assemblee des actionnaires et signee par tous

les actionnaires habiles a voter lors de cette assem-

blee, repond aux conditions de la presente loi relati-

ves a cette assemblee.

(2) Un exemplaire des resolutions visees au paragraphe (1) Jf,^Pi^^7„.

est conserve avec les proces-verbaux des assembiees. tion conser-

ve avec les

procis-ver-

baux
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Requisition

for

shareholders

meeting

Idem

Duty of

directors to

call meeting

83.—(1) On notice to the Superintendent, the holders of

not less than 5 per cent of the issued shares of a provincial

corporation that carry the right to vote at a meeting sought to

be held may requisition the directors to call a meeting of

shareholders for the purposes stated in the requisition.

(2) The requisition referred to in subsection (1) shall state

the business to be transacted at the meeting and shall be sent

to the principal place of business of the corporation.

(3) Upon receiving the requisition referred to in subsection

(1), the directors shall call a meeting of shareholders to trans-

act the business stated in the requisition unless,

(a) a record date has been fixed under subsection 73 (2)

and notice thereof has been given under subsection

73 (4);

Where
requisitioner

may call

meeting

Calling of

meeting

Repayment
of

expenses

Requisition

to Court

(b) the directors have called a meeting of shareholders

and have given notice thereof under section 74; or

(c) the business of the meeting as stated in the requi-

sition includes matters described in clauses

77 (5) (b), (c) and (d).

(4) Subject to subsection (3), if the directors do not within

twenty-one days after receiving the requisition referred to in

subsection (1) call a meeting, any shareholder who signed the

requisition may call a meeting.

(5) A meeting called under this section shall be called as

nearly as possible in the manner in which meetings are to be

called under the by-laws and this Part.

(6) The provincial corporation shall reimburse the share-

holders for the expenses reasonably incurred by them in requi-

sitioning, calling and holding the meeting unless the share-

holders have not acted in good faith and in the interest of the

shareholders of the corporation generally.

84.—(1) If for any reason it is impracticable to call a

meeting of shareholders of a provincial corporation in the

manner in which meetings of those shareholders may be called

or to conduct the meeting in the manner prescribed by the by-

laws and this Act, or if for any other reason the High Court of

Justice thinks fit, the court, upon the application of a director

or a shareholder entitled to vote at the meeting, may order a

meeting to be called, held and conducted in such manner as

the court directs and upon such terms as to security for the
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83 (1) Apres en avoir notifie le surintendant. les deten- Demande de

teurs dau moins 5 pour cent des actions emises par la
"'"'"^•'°"

compagnie provincial et ayani le droit de vote a Tassemblee
dont la tenue est demandee peuvent exiger des administra-
teurs la convocation dune assemblee aux fms enoncees dans
la demande.

(2) La demande visee au paragraphe (1) enonce les ques- 'dem

tions devant etre traitees lors de I'assemblee et est envoyee a
Tetablissement principal de la compagnie.

(3) Les administrateurs convoquent une assemblee des obligation

reception de la demande visee au paragraphe ( I ). pour delibe- jSe^frTd?"
rer des questions qui y sont enoncees, a moins :

convoqucr
Tasscmblte

a) que Tavis dune date de cloture des registres fixee

aux termes du paragraphe 73 (2) n'ait deja ete

donne aux termes du paragraphe 73 (4);

b) qu'ils n'aient deja convoque une assemblee et

donne I'avis prevu a Tarlicle 74;

c) que des questions a Tordre du jour enoncees dans la

demande ne portent sur les cas vises aux alineas 77
(5)b),c)etd).

(4) Sous reserve du paragraphe (3). si les administrateurs ne L»uteur de \*

convoquent pas Tassemblee dans les vingt et un jours suivant otITv^/*"'
la reception de la demande visee au paragraphe (I), tout lassembKe

signataire de la demande peut le faire.

(5) L'assemblee convoqu^e aux termes du present article Convocation

Test d'une manidre aussi conforme que possible au reglement b^e***^*"

interieur et a la prdsente partie.

(6) Sauf le cas oii les actionnaires n'auraient pas agi de Rembourse-

bonne foi el dans Tinteret commun des actionnaires de la

compagnie provinciale, celle-ci leur rembourse les frais nor-

maux engages pour demander. convoquer et tenir Tassemblee.

84 (1) Si elle le juge a propos. notammenl dans le cas ou ^°"]?*^'^"

il serait impossible pour une raison quelconque de convoquer na[

r^gulierement I'assemblee ou de la tenir selon le reglement

interieur ou la presente loi, la Haute Cour peut, a la requete

d'un administrateur ou d'un actionnaire habile a voter a Tas-

semblee, ordonner la convcKation et la tenue de Tassemblee

conformement a ses directives. Elle peut subordonner Tordon-

nance aux conditions qu'elle juge appropriees, notamment
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Idem

costs of holding the meeting or otherwise as the court consid-

ers appropriate.

(2) Without restricting the generality of subsection (1), the

court may order that the quorum required by the by-laws or

this Act be varied or dispensed with at a meeting called, held

and conducted under this section.

Effect of

meeting

Notice to

Superin-

tendent

Application

to

court re:

directors and
auditors

Notice to

Superin-

tendent

Notice of
orders

(3) A meeting called, held and conducted under this section

is for all purposes a meeting of shareholders of the provincial

corporation duly called, held and conducted.

(4) A person applying under subsection (I) shall give notice

of the application to the Superintendent before the hearing

and shall deliver a copy of the court's order, if any, to the

Superintendent.

85.—(1) A shareholder or director of a provincial cor-

poration or the corporation may apply to the High Court of

Justice to determine any controversy with resjject to an

election or appointment of a director or auditor of the

corporation.

(2) A person applying under subsection ( 1 ) shall give notice

of the application to the Sup>erintendent before the hearing

and shall deliver a copy of the court's order, if any, to the

Superintendent.

(3) Upon an application under this section, the court may
make any order it considers appropriate including, without

limiting the generality of the foregoing,

(a) an order restraining a director or auditor whose
election or appi)intment is challenged from acting

pending determination of the dispute;

(b) an order declaring the result of the disputed elec-

tion or appointment;

(c) an order requiring a new election or appointment

and including in the order directions for the man-
agement of the business and affairs of the corpora-

tion until a new election is held or appointment

made; and

Proxies

1982, c. 4

(d) an order determining the voting rights of share-

holders and of persons claiming to own shares.

86, Part VIII of the Business Corporations Act, 1982

applies with necessary modifications with respect to every pro-
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celles relatives a la caution pour les frais engages aux fins de
la tenue de Tassemblee.

(2) Le tribunal peut notamment, a I'occasion d'une assem- '<*«'"

blee convoquee et tenue en application du present article,

ordonner la modification ou la dispense du quorum exige par
le reglement interieur ou la presente loi.

(3) L'assemblee convoquee et tenue en application du pre- yaiiditd dc

sent article est, a toutes fins, reguliere.
lassembiec

(4) L'auteur de la requete presentee en vertu du paragraphe -^^'^ a" *"""-

(1) en notifie le surintendant avant I'audience, et lui remet
*"^"*

une copie de I'ordonnance rendue. le cas echeant.

85 (1) La compagnie provinciate, ainsi que tout action- Requite.

naire ou administrateur, peut demander a la Haute Cour par cfTiriSeur
voie de requete de trancher tout differend relatif a I'election

ou a la nomination d'un administrateur ou d'un verificateur.

(2) L'auteur de la requete presentee en vertu du paragraphe ^vis au sunn-

(I) en notifie le surintendant avant I'audience, et lui remet
'*"***"'

une copie de I'ordonnance rendue, le cas echeant.

(3) Sur requete presentee en vertu du present article, le tri- '<*«"'

bunal peut. par ordonnance, prendre toute mesure qu'il

estime appropriee et notamment

:

a) interdire a I'administrateur ou au verificateur dont

I'election ou la nomination est contestee d'agir jus-

qu'au reglement du differend;

b) proclamer le resultat de I'election ou de la nomina-
tion litigieuse;

c) ordonner une nouvelle election ou une nouvelle

nomination, en donnant des directives sur la gestion

des affaires de la compagnie en attendant I'election

ou la nomination;

d) preciser les droits de vote des actionnaires et des

personnes qui se pretendent proprietaires d'actions.

86 La partie VIII de la Loi de 1982 sur les compagnies Procurations

s'applique avec les adaptations necessaires a la compagnie
JJ^p] ^
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vincial corporation as if it were a corporation incorporated
under that Act.

PART VI

DIRECTORS AND OFFICERS

Directors'

duties

Resolutions

87. The directors shall manage or supervise the manage-
ment of the business and affairs of a provincial corporation.

88.—(1) The concurrence of a majority of the directors

present at a meeting of the directors is necessary to pass any
resolution.

By-law by
resolution

Confirmation
by
shareholders

Effective

date

(2) Unless the instrument of incorporation, this Act or the

by-laws otherwise provide, the directors, by resolution, may
make, amend or repeal any by-laws that regulate the business

or affairs of a provincial corporation.

(3) Where a by-law is made, amended or repealed under
subsection (2), the directors shall submit the by-law, amend-
ment or repeal to the shareholders at the next meeting of

shareholders, and the shareholders shall confirm, reject or

amend the by-law, amendment or repeal.

(4) Where a by-law is made, amended or repealed under
subsection (2), the by-law, amendment or repeal is effective

from the date of the resolution of the directors until it is con-

firmed, confirmed as amended or rejected by the shareholders

under subsection (3) or until it ceases to be effective under
subsection (5) and, where the by-law is confirmed or con-

firmed as amended, it continues in effect in the form in which
it was so confirmed.

Rejection,

etc.
(5) If a by-law or an amendment or repeal of a by-law is

rejected by the shareholders, or if the directors do not submit

the by-law, amendment or repeal to the shareholders as

required under subsection (3), the by-law, amendment or

repeal ceases to be effective on the date of such rejection or

on the date of the meeting of shareholders at which it should

have been submitted, as the case may be, and no subsequent
resolution of the directors to make, amend or repeal a by-law

having substantially the same purpose or effect is effective

until it is confirmed or confirmed as amended by the share-

holders.

By-law re

shareholder

proposal

(6) If a shareholder proposal to make, amend or repeal a

by-law is made in accordance with section 77 and is adopted
by shareholders at a meeting, the by-law, amendment or
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provinciale comme s'il s'agissait d'une compagnie constituee
en vertu de cette loi.

PARTIE VI

ADMINISTRATEURS ET DIRIGEANTS

87 Les administrateurs gerent les affaires de la compagnie Fonctions des

provinciale, ou supervisent leur gestion. feu're"'*"^

88 (1) L'adoption d'une resolution necessite Paccord d'une Resolutions

majorite des administrateurs presents lors dune reunion des
administrateurs.

(2) Sauf disposition contraire de I'acte constitutif, de la R^giement

presente loi ou du reglement interieur, les administrateurs
'"'*'^'*"^

peuvent, par resolution, etablir. mtxlifier ou abroger tout

reglement interieur portant sur les affaires de la compagnie
provinciale.

(3) Dans le cas d'adoption, de modification ou d'abrogation Confirmation

d'un rdglement interieur aux termes du paragraphe (2). les Sfres
**^'°'^

administrateurs s<.>umettent cette mesure. lors de I'assemblee

suivante. aux actionnaires. qui les confirment, les rejettent ou
les modifient.

(4) L'adoption, la modification ou Tabroeation d'un regie- ^"'^ demrte
» • ^ - • » 1 L /-»T rr - en vigueur

ment mterieur aux termes du paragraphe (2) prennent effet a

compter de la date de la resolution des administrateurs. Apres
la confirmation de la mesure ou sa modification par les action-

naires, celle-ci demeure en vigueur dans sa teneur initiale ou
modifi^e selon le cas. Toutefois. son adoption, sa modification

ou son abrogation cessent d'avoir effet apres leur rejet aux

termes du paragraphe (3) ou au cas d'application du paragra-

phe (5).

(5) L'adoption, la modification ou I'abrogation du regie- Rejet. etc.

ment interieur cessent d'avoir effet h la suite de leur rejet par

les actionnaires ou de I'omission des administrateurs de sou-

mettre ces mesures a leur approbation, conformement au

paragraphe (3), a compter de la date du rejet ou de I'assem-

blee des actionnaires au cours de laquelle ces mesures

auraient du etre soumises. selon le cas. Toute resolution ulte-

rieure des administrateurs visant essentiellement le meme but

ne peut entrer en vigueur qu'apres sa confirmation par les

actionnaires, avec ou sans mixlifications.

(6) Le reglement interieur. la modification ou I'abrogation
,^J|JfJ||J"^5„

de ce reglement adoptes lors de I'assemblee sur la proposition de la proposi-

tion d'un

actionnaire
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repeal is effective from the date of its adoption and requires

no further confirmation.

By-law need
not be so

described

(7) A by-law need not be described as a by-law in a resolu-

tion referred to in this section.

Board of

directors
89.—(1) A provincial corporation shall have at least five

directors.

Outside
directors

Idem

(2) At least one third of the directors of a provincial cor-

poration shall be outside directors.

(3) For the purposes of this Part, an individual is not eligi-

ble to be an outside director if.

(a) the individual holds more than 10 per cent of the

voting shares of the corporation or of any of its

affiliates;

(b) the individual is an officer or employee of the cor-

poration or any of its affiliates or has been an offi-

cer or employee of the corporation or any of its

affiliates within two years of the date on which he

or she would become or became a director;

(c) the individual is a spouse or child of an individual

described in clause (a) or (b); or

(d) the individual is a relative of an individual described

in clause (a) or (b) or a relative of a spouse of an
individual described in clause (a) or (b) or if the

individual is such a relative, he or she has the same
home as an individual described in clause (a) or (b)

or as a spouse of an individual described in clause

(a) or (b).

Citizenship (4) jf^Q majority of directors of a provincial corjwration

shall be resident Canadian citizens.

Change in

number of

directors

(5) A provincial corporation may by special resolution

increase or decrease the number of its directors but no
decrease in the number of directors shall shorten the term of

an incumbent director or reduce the number of directors to

fewer than five.

Director

disqualifi-

cation

90. The following persons are disqualified from being a

director of a provincial corporation:

1 . A person who is not an individual.
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d'un actionnaire k cet effet presentee conformement a Tarticle

77 prennent effet a la date de leur adoption et ne necessitent

aucune autre confirmation.

(7) II n'est pas necessaire. dans une resolution aux termes D^ignation

du present article, de designer un reglement interieur comme illicriflrr"^!!

tel. n^essairc

89 (1) La compagnie provincial compte au moins cinq Comeii dad-

administrateurs.
'""ministration

(2) Au moins le tiers des administrateurs de la compagnie Administra-

provmciale sont des admmistrateurs externes.
teurs externes

(3) Pour Tapplication de la presente partie. un particulier ne '<!«'"

possede pas les qualites requises pour devenir administrateur

externe si

:

a) il est detenteur de plus de 10 pour cent des actions

assorties du droit de vote de la compagnie ou d'un

membre du meme groupe;

b) il est un dirigeant ou un employ^ de la compagnie
ou d'un membre du meme groupe, ou I'a ete au

cours des deux ans qui ont precede la date a

laquelle il deviendrait administrateur:

c) il est le conjoint ou Tenfant du particulier vise a

Talin^a a) ou b);

d) il est un parent du particulier vis^ a Talinea a) ou b)

ou un parent du conjoint de ce dernier ou, si tel est

le cas. il habite avec le particulier vise a Talinea a)

ou b) ou avec le conjoint de ce dernier.

(4) Le conseil d'administration dune compagnie se com- citoyennet*

pose en majority de citoyens residents canadiens.

(5) Une compagnie provincial peut. par resolution spe- Modification

ciale, augmenter ou diminuer le nombre de ses administra- des adminis-

teurs. Toutefois, une diminution de nombre ne peut entrainer tratcurs

I'abregement du mandat d'un administrateur en fonction ni la

reduction du nombre d'administrateurs a moins de cinq.

90 Ne peuvent etre administrateurs dune compagnie '"habiiit*

provinciale :

1 . Les personnes autres que les particuliers.
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2. An individual who is less than eighteen years of

age.

3. An individual who is of unsound mind and who has
been so found by a court in Canada or elsewhere.

4. An individual who has the status of bankrupt.

5. An individual who is a director of a corporation not
affiliated with the corporation of which the individ-

ual wishes to become a director.

Holding
shares

91. Unless the instrument of incorporation or the by-laws
otherwise provide, a director of a provincial corporation is not

required to hold shares issued by the corporation.

named'In
^^'—^^^ ^^^^ director named in the instrument of incor-

instrument of poration of a provincial corporation shall hold office from the
incorporation date of issuc of the instrument until the first meeting of share-

holders following the issue of the instrument.

Election

Term of a

director

(2) The shareholders of a provincial corporation shall elect,

at the first meeting of shareholders and at each succeeding

annual meeting, directors to hold office for a term expiring

not later than the close of the next annual meeting of share-

holders following the election.

(3) A director ceases to hold office at the close of the first

annual meeting of shareholders following the director's elec-

tion.

Idem
(4) Notwithstanding the provisions of this section, if direc-

tors are not elected at a meeting of shareholders, the incum-
bent directors continue in office until their successors are elec-

ted.

Failure to

elect
(5) If a meeting of shareholders fails to elect the number of

directors required by the by-laws or by subsection 89 (1) by
reason of the disqualification, incapacity or death of one or

more candidates, the directors elected at that meeting, if they

constitute a quorum, may exercise all the powers of the direc-

tors of the provincial corporation pending the holding of a

meeting of shareholders in accordance with subsection 97 (2).

Notice to

Superin-

tendent

Cumulative
voting

(6) Upon the election of a director, notice of such election

shall be given to the Superintendent in the prescribed form.

93. Where the by-laws provide for cumulative voting,
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2. Les particuliers de moins de dix-huit ans.

3. Les faibles d'esprit qui ont ele reconnus comme tels

par un tribunal, meme elranger.

4. Les personnes qui ont ie statut de failli.

5. Le particulier qui est administrateur d'une compa-
gnie qui n'est pas membre du meme groupe que la

compagnie aupres de laquelle celui-ci sollicite un
mandat d'administrateur.

91 Sauf disposition contraire de Pacte constitutif ou du wtention

regfement interieur. la qualite d'actionnaire n'est pas requise
^'*'"*

de Tadministrateur d'une compagnie provinciale.

92 (1) Lc mandat des administrateurs designes a I'acte Administra-

constitutif d'une compagnie provinciale commence a la date danTraa?

de delivrance de I'acte constitutif et se termine a la premiere «»nsiiiutif

assemblee des actionnaires qui suit cette delivrance.

(2) Les actionnaires d'une compagnie provinciale elisent a tiection

leur premiere assemblee et a chaque assemblee annuelle sub-

sequente les administrateurs. dont le mandat expire au plus

tard ^ la cloture de la pr(x:haine assemblee annuelle des

actionnaires qui suit T^lection.

(3) Le mandat dun administrateur prend fin a la cloture de Man<ia« de

la premiere assemblee annuelle qui suit son election. teur

(4) Malgre le present article, le mandat des administrateurs. 'dem

a defaut d'election de nouveaux administrateurs lors d'une

assemblee des actionnaires. se poursuit jusqu'a I'election de

leurs rempla^ants.

(5) Si en raison de I'inhabilite. de I'incapacite ou du deces cxfaui d<Hre

d'un ou de plusieurs candidats, les actionnaires ne peuvent

elire lors d'une assemblee le nombre d'administrateurs requis

par le reglement interieur ou le paragraphe 89 (1), les admi-

nistrateurs elus a cette assemblee peuvent, si le quorum est

atteint, exercer tous les pouvoirs des administrateurs jusqu'a

la tenue d'une assemblee des actionnaires conformement au

paragraphe 97 (2).

(6) Des I'election d'un administrateur. avis en est donne au Aj^jj^^u sunn-

surintendant, selon la formule prescrite.

93 Lorsque le reglement interieur prevoit le vote Vote cumuia-

cumulatif

:
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(a) each shareholder entitled to vote at an election of

directors has the right to cast a number of votes

equal to the number of votes attached to the shares

held by the shareholder multiplied by the number of

directors to be elected, and may cast all such votes

in favour of one candidate or distribute them among
the candidates in any manner;

(b) a separate vote of shareholders shall be taken with

respect to each candidate nominated for director

unless a resolution is passed unanimously permitting

two or more persons to be elected by a single reso-

lution;

(c) if a shareholder has voted for more than one candi-

date without specifying the distribution of votes

among the candidates, the shareholder is deemed to

have distributed the votes equally among the candi-

dates;

(d) if the number of candidates nominated for director

exceed the number of positions to be filled, the can-

didates who receive the least number of votes shall

be eliminated until the number of candidates

remaining equals the number of positions to be

filled;

(e) a director may not be removed from office if the

votes cast against removal would be sufficient to

elect a director if they were voted cumulatively at

an election at which the same total number of votes

were cast and the number of directors required by
the by-laws were being elected; and

(f) the number of directors required by the by-laws

may not be decreased if the votes cast against the

motion to decrease would be sufficient to elect a

director if they were voted cumulatively at an elec-

tion at which the same total number of votes were
cast and the number of directors required by the by-

laws were being elected.

When 94^

—

n\ y\ director of a provincial corporation ceases to
uircctor

ceases to hold office Upon,
hold

(a) death or resignation;

(b) removal under section 95; or

(c) becoming disqualified under section 90.
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a) les actionnaires qui ont le droit d'elire les adminis-
trateurs disposent dun nombre de voix egal a celui

qui se rattache a leurs actions, multiplie par le nom-
bre d'administrateurs a elire. lis peuvent exprimer
leurs voix en faveur d'un seul ou de plusieurs candi-
dats;

b) chaque poste d'administrateur fait I'objet dun vote
distinct, sauf adoption a I'unanimite dune resolu-

tion p)ermettant a deux personnes ou plus d'etre

eiues par la meme resolution;

c) !*actionnaire qui a vote pour plus d'un candidal,

sans autres precisions, est repute avoir reparti ses

voix egalement entre les candidats;

d) si le nombre des candidats est plus grand que celui

des postes vacants. les candidats qui recueillent le

plus petit nombre de voix sonl elimines jusqu'a ce

que le nombre des candidats restants egale celui des

postes vacants;

e) un administrateur ne peut etre revoque lorsque les

voix exprimees contre cette mesure suffiraient a

assurer I'Election d'un administrateur si elles etaient

cumuldes lors d'une election du nombre total des

administrateurs prevu par Ic reglement interieur,

dans le cadre de laquelle le meme nombre de voix

^tait exprime;

le nombre d'administrateurs prevu par le reglement

interieur ne peut etre reduit lorsque les voix expri-

mees contre la motion a cet effet suffiraient k assu-

rer I'election d'un administrateur, si elles etaient

cumulees lors d'une election du nombre total des

administrateurs prevu par le reglement interieur,

dans le cadre de laquelle le meme nombre de voix

etait exprime.

94 (1) Lc mandat dun administrateur dune compagnie
51" d^iT'*"

provinciate prend fin des : administrateur

a) son deces ou sa demission;

b) sa revocation aux termes de I'article 95;

c) son inhabilite a I'exercer aux termes de I'article 90.
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Resignation (2) A resignation of a director becomes effective at the

time a written resignation is received by the provincial cor-

poration or at the time specified in the resignation, whichever
is later.

Notice to

Superin-

tendent

(3) Upon receipt of the resignation of a director, the pro-

vincial corporation shall deliver notice to the Superintendent
of the resignation together with a copy of any statement made
under subsection 96 (2) or (3).

Removal of 95.—(]) Subject to clause 93 (e), the shareholders of a
directors . . , ' ^

. , / '

provmcial corporation may by resolution at an annual or spe-

cial meeting remove any director from office.

Idem

Idem

Notice to

director

(2) Where the holders of any class or series of shares of a

corporation have an exclusive right to elect one or more direc-

tors, a director so elected may only be removed by resolution

at a meeting of the shareholders of that class or series.

(3) Subject to clauses 93 (a) to (d), a vacancy created by
the removal of a director may be filled at the meeting of the

shareholders at which the director is removed or, if not so

filled, may be filled under section 97.

96.—(1) A director of a provincial corporation is entitled

to receive notice of and to attend and be heard at every meet-
ing of shareholders.

Reasons for O) A director of a provincial corporation who,
resignation ^ ' ^ ^

(a) resigns;

(b) receives a notice or otherwise learns of a meeting of

shareholders called for the purpose of removing him
or her from office; or

Idem

(c) receives a notice or otherwise learns of a meeting of

directors or shareholders at which another person is

to be appointed or elected to fill the office of direc-

tor, whether because of the resignation or removal

of the director or because the director's term of

office has expired or is about to expire,

may submit to the corporation a written statement giving the

reasons for the resignation or the reasons, if any, why he or

she opposes any proposed action or resolution, as the case

may be.

(3) Where a director of a provincial corporation resigns

because he or she disagrees with an action or omission of the
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(2) La demission d'un administrateur prend effet a la date Demission

de reception par la compagnie provinciale d'un ecrit a cet

effet ou a la date posterieure qui y est indiquee.

(3) Des reception de la demission d'un administrateur, la ^"^^ a" *"""-

compagnie provinciale delivre au surintendant un avis a cet
'^"^^"'

effet accompagne, le cas echeant. de la declaration ecrite visee

aux paragraphes % (2) ou (3).

95 (1) Sous reserve de I'alinea 93 e), les actionnaires de la Revocation

compagnie provinciale peuvent, lors dune assemblee annuelle ^inistra-

ou extraordinaire, revoquer un administrateur par voie de «curs

resolution.

(2) Si les detenteurs d'une categorie ou d'une serie d'actions '<icm

ont le droit exclusif d'elire un ou plusieurs administrateurs.

I'administrateur ainsi elu ne peut etre revt)que que par voie de
resolution, adoptee lors d'une assemblee des actionnaires

interesses.

(3) Sous reserve des alineas 93 a) ^ d). loute vacance d^cou- '«*«'"

lant d'une revocation F>eut etre comblee lors de I'assemblee

qui a prononc^ la revocation ou. a defaut. aux termes de Par-

ticle 97.

96 (
I

) Les administrateurs ont le droit de recevoir avis des ^"^^ * ''«•'"'-

assemblees d'aclionnaires, d'y assister et d'y prendre la

parole.

(2) L'administrateur qui

:

^^'^'^

a) d^missionne;

b) est informe. notamment au moyen d'un avis, de la

convocation d'une assemblee en vue de le revoquer;

c) est informe. notamment au moyen dun avis, de la

tenue d'une reunion du conseil d'administration ou

d'une assemblee convt>quees en vue de nommer ou

d'elire son rempla^ant, par suite de sa demission, de

sa revocation ou de I'expiration effective ou immi-

nente de son mandat,

peut, dans une declaration ecrite, exposer a la compagnie les

motifs de sa demission ou, le cas echeant, de son opposition a

la mesure ou a la resolution proposees.

(3) L'administrateur de la compagnie provinciale dont la '«i«^'"

demission est provoquee par une mesure ou une omission de
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board of directors or of the management of the corporation

and,

R.S.O. 1980,

c. 466

R.S.C. 1970,

c. C-34

Distribution

of statement

No liability

Idem

Notice to

Superin-

tendent

(a) the director knows or believes that as a result of the

action or omission the corporation or any share-

holder, director, officer or employee of the corpora-

tion is or will be in contravention of this Act, the

Securities Act or the Criminal Code (Canada) or leg-

islation of another jurisdiction that is comparable to

this Act or the Securities Act; or

(b) the director knows or believes that as a result of the

action or omission there has been or will be a

change in the circumstances of the corporation that

might materially and adversely affect the financial

position of the corporation,

the director shall submit to the corporation a written state-

ment giving the reasons for the resignation.

(4) Upon receiving a statement under subsection (2), the

corporation shall forthwith send a copy of the statement to

every shareholder entitled to receive notice of meetings of

shareholders unless the statement is included in or attached to

a management information circular.

(5) No corporation or person acting on its behalf incurs any

liability by reason only of circulating a director's statement in

compliance with subsection (4).

(6) A person who in good faith makes a statement under

subsection (3) shall not be liable in any civil action arising out

of the statement.

(7) A director who resigns as director of a provincial cor-

poration shall forthwith give notice to the Superintendent of

the resignation and a copy of any written statement given

under this section.

Vacancies 97.—(1) Subject to subsections (3) and (4), a quorum of

directors may fill a vacancy among the directors, except a

vacancy resulting from,

(a) an increase in the number of directors; or

(b) a failure to elect the number of directors required to

be elected at any meeting of shareholders.

Election to (2) If there is not a quorum of directors, or if there has

qliomm been a failure to elect the number of directors required by the
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la part du conseil d'administration ou de la direction presente

k la compagnie une declaration ecrite exposant les motifs de
sa demission :

a) s'il sait ou croit que la mesure ou I'omission a

entraine ou entrainera de la part de la compagnie
ou de son actionnaire, administrateur. dirigeant ou
employ^, une contravention a la presente loi, a la

Loi sur les valeurs mohilieres, aux lois semblables l RO. i980.

d'une autre competence legislative, ou au Code
^''^''^-^o

criminel (Canada); chap, c-34

b) s'il sait ou croit que la mesure ou remission a

entraine ou entrainera une modification de la situa-

tion de la compagnie pouvant porter gravement
atteinte a sa situation financiere.

(4) Dds reception de la declaration aux termes du paragra- Distribution

phe (2), la compagnie en envoie une copie ^ chaque action- la^jS'daration

naire ayant le droit de recevoir avis des assemblies, sauf si la

declaration figure ou est annexee a une circulaire d'informa-

tion de la direction.

(5) La compagnie et la personne agissant en son nom n'en- '^'^"«*:,

gagent pas leur responsabilite pour le seul motif qu ils diffu-

sent conformement au paragraphe (4) la declaration faite par

un administrateur.

(6) La personne qui, de bonne foi, fait la declaration vis^e '<*«'"

au paragraphe (3) n'engage pas sa responsabilite lors de toute

poursuite civile qui s'ensuit.

(7) L'administrateur de la compagnie provincial qui demis- ^^^^^
*"""'

sionne en donne sans delai avis au surintendant. accompagne

d'une copie de toute declaration ecrite presentee aux termes

du present article.

97 (1) Sous reserve des paragraphes (3) et (4), les admi- Posies vacants

nistrateurs peuvent, s'il y a quorum, pourvoir aux vacances

survenues au sein du conseil, sauf celles qui resultent

:

a) d'une augmentation du nombre d'administrateurs;

b) du ddfaut d'elire le nombre d'administrateurs a elire

lors d'une assemblee d'actionnaires.

(2) En I'absence de quorum ou a defaut d'elire le nombre
^^^^^J^j^'I^J,"-

d'administrateurs requis par le reglement interieur ou par le pour former

paragraphe 89 (1), les administrateurs en fonction convoquent '« q"orum
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by-laws or by subsection 89 (1), the directors then in office

shall forthwith call a special meeting of shareholders to fill the

vacancy and, if they fail to call a meeting or if there are no
directors then in office, the meeting may be called by any

shareholder.

Election by (3) Where the holders of any class or series of shares of a
Cl3.SS of

shareholders provincial Corporation have an exclusive right to elect one or

more directors and a vacancy occurs among those directors,

(a) subject to subsection (4), the remaining directors

elected by that class or series may fill the vacancy

except a vacancy resulting from an increase in the

number of directors for that class or series or from a

failure to elect the number of directors for that class

or series; or

No quorum

Term

Director's

fitness

(b) if there are no such remaining directors, any holder

of shares of that class or series may call a meeting

of the holders thereof for the purpose of filling the

vacancy.

(4) The by-laws may provide that a vacancy among the

directors shall only be filled by a vote of the shareholders, or

by a vote of the holders of any class or series of shares having

an exclusive right to elect one or more directors if the vacancy

occurs among the directors elected by that class or series.

(5) A director appointed or elected to fill a vacancy holds

office for the unexpired term of the director's predecessor.

98.—(1) The election or appointment of a person to the

board of directors of a provincial corporation does not take

effect until the corporation has satisfied the Superintendent

that the person is fit, both as to character and competence, to

be a director of a corporation and the Superintendent has

approved the election or appointment of the person as a direc-

tor.

Information
(2) The Superintendent may require a corporation to pro-

vide such information, material and evidence as the Superin-

tendent may consider necessary to decide the fitness of a per-

son to be a director.

Deemed
approval

(3) If the Superintendent does not notify a corporation,

within thirty days of being asked to approve the appointment

or election of a proposed director, that he or she is satisfied

that the proposed director is fit to be a director or give notice

of the time and place of a hearing on the matter, he or she
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dans les meilleurs delais une assemblee extraordinaire des
actionnaires afin de pourvoir aux vacances survenues au sein

du conseil. S'ils negligent de le faire ou s'il n'y a aucun admi-
nistrateur en fonction, tout actionnaire peut convoquer cette

assemblee.

(3) Si les d^tenteurs d'une categorie ou d'une sdrie d'actions Election par

ont le droit exclusif d'elire un ou plusieurs administrateurs, les T^^^
vacances survenues parmi ces administrateurs peuvent etre

combines

:

a) sous reserve du paragraphe (4) et a I'exception des
vacances resultant du defaut d'elire le nombre
requis d'administrateurs ou d'une augmentation de
ce nombre, par les administrateurs en fonction elus

par cette categorie ou cette sdrie;

b) en I'absence d'administrateurs en fonction, lors de
Tassemblde que les detcntcurs d'actions de cette

categorie ou s^rie peuvent convoquer pour p)ourvoir

aux vacances.

(4) Le rdglement interieur p)eut pr^voir que les vacances au Absence de

sein du conseil d'administration seront comblees uniquement
''"^™'"

k la suite d'un vote, soit des actionnaires, soit des detenteurs

de la categorie ou s^rie ayant le droit exclusif d'dlire les admi-

nistrateurs dont il s'agit.

(5) L'administrateur nommd ou elu pour combler une
vacance remplit la partie non expiree du mandat de son pr^-

d^cesseur.

Durte

98 (1) L'^lection ou la nomination d'une personne au con- ap'''"4" ***

seil d'administration de la compagnie provincial ne prend teur

effet que lorsque le surintendant est convaincu par des preu-

ves qui lui sont presentees par la compagnie que le candidat

est apte, du point de vue de la moralite et de la competence, a

exercer les fonctions d'administrateur et que le surintendant y
a donn6 son approbation.

(2) Le surintendant peut exiger que la compagnie lui four-
^^JJJ^'^"*'

nisse les renseignements, les documents ainsi que la preuve

qu'il estime ndcessaires pour evaluer I'aptitude du candidat a

exercer ces fonctions.

(3) Le surintendant est repute convaincu de I'aptitude d'un J^PPfJ^'*''""

candidat h exercer les fonctions d'administrateur si, dans les

trente jours de la demande d'approbation de la nomination ou

de I'dlection du candidat, il n'a pas avise la compagnie de son
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shall be deemed to be satisfied as to the person's fitness to be

a director.

Non-
application

Place of

meetings

Minimum
number
of meetings

Quorum

(4) Subsections (1) to (3) do not apply,

(a) to a person who on the day this section conies into

force is a director of a corporation so long as he or

she remains a director of the corporation; or

(b) to a person who has been approved under this sec-

tion so long as he or she remains a director of the

corporation.

99.—(1) Where the by-laws of a provincial corporation so

provide, a meeting of its board of directors may be held at

any place within Canada and otherwise shall be held at its

principal place of business.

(2) The board of directors shall meet at least five times in

each year.

(3) Subject to the by-laws and subsection (4), a majority of

the number of directors required by the by-laws constitutes a

quorum at any meeting of directors, but in no case shall a

quorum be less than two-fifths of the number of directors, of

which one must be an outside director.

Idem

Calling

meeting of

directors

Notice

Waiver of

notice

(4) Subject to the instrument of incorporation or by-laws,

where there is a vacancy or vacancies in the board of direc-

tors, the remaining directors may exercise all the powers of

the board so long as a quorum of the board remains in office.

(5) In addition to any other provision in the by-laws of a

provincial corporation for calling meetings of directors, a quo-

rum of the directors may, at any time, call a meeting of the

directors for the transaction of any business the general nature

of which is specified in the notice calling the meeting.

(6) Subject to the by-laws of the provincial corporation,

notice of the time and place for the holding of the meeting

called under subsection (5) shall be given to each director of

the corporation by sending the notice ten days or more before

the date of the meeting to the last address of the director as

shown on the records of the corporation.

(7) A director may in any manner and at any time waive a

notice of a meeting of directors and attendance of a director

at a meeting of directors is a waiver of notice of the meeting,

except where a director attends a meeting for the express pur-
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assentiment ou n'a pas fixe la dale et I'endroit pour la tenue
d'une audience pour connaitre de la question.

(4) Les paragraphes (1) a (3) ne s'appliquent pas a la Non-

Dersonne • application
pcn>unnc .

^j^ p^^ ^^^ ^

(3)

a) qui est administrateur de la compagnie au moment
de I'entrde en vigueur du present article, tant

qu'elle demeure en fonction;

b) dont la nomination ou Telection a fait Tobjet d'une
approbation aux termes du present article, tant

qu'elle demeure en fonction.

99 (1) Lorsque le reglement int^rieur le pr^voit, les r^u- Lku des reu-

nions du conseil d'adminislration de la compagnie provinciale
"'°'"

peuvent se tenir n'importe ou au Canada. Dans les autres cas,

elles se tiennent k Tendroit de son dtablissement principal.

(2) Les administrateurs tiennent au moins cinq reunions par Nombre mini-

,
^ '^ mal de rtu-

annee. nions

(3) Sous reserve du reglement interieur et du paragraphe Ouomm

(4), la majority du nombre d'administrateurs exige par les

rdglements constitue le quorum k toute reunion des adminis-

trateurs. Toutefois, le quorum ne doit en aucun cas etre inf^-

rieur aux deux cinquiemes de ce nombre et doit inclure un
administrateur externe.

(4) Sous reserve de I'acte constitutif ou du reglement inte- «'«'"

rieur, en cas de vacance au sein du conseil d'administration les

administrateurs en fonction peuvent exercer tous les pouvoirs

du conseil tant qu'il y a quorum.

(5) En outre de toute disposition du reglement intdrieur Convention
, < » , J . • . J • • . . de la reunion

relative a la convocation des reunions des administrateurs, un des adminis-

groupe de ceux-ci formant quorum peut convoquer une reu- trateurs

nion des administrateurs aux fins de ddliberer sur toute ques-

tion dont I'objet est indique en termes generaux dans I'avis de

convocation.

(6) Sous reserve du reglement interieur, avis des date, Avis

heure et lieu de la reunion convoquee aux termes du paragra-

phe (5) est envoys, au moins dix jours avant la date de la reu-

nion, k chaque administrateur a la derniere adresse connue de

ce dernier qui figure aux dossiers de la compagnie.

(7) Les administrateurs peuvent, de quelque fa^on que ce

soit et k n'importe quel moment, renoncer a Tavis de convoca-

tion. Leur presence k la reunion equivaut a une telle renoncia-

tion, sauf lorsquMIs y assistent specialement pour s'opposer

aux deliberations pour le motif que la reunion n'est pas regu-

lierement convoquee.

Renonciation

k I'avis
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Adjourned
meeting

Meeting by
telephone,

etc.

Place of

meeting by

telephone

pose of objecting to the transaction of any business on the

grounds that the meeting is not lawfully called.

(8) Notice of an adjourned meeting of directors is not

required to be given if the time and place of the adjourned
meeting is announced at the original meeting.

(9) Unless the by-laws otherwise provide, if all the directors

of a corporation present at or participating in the meeting
consent, a meeting of directors or of a committee of directors

may be held by means of such telephone, electronic or other

communication facilities as permit all persons participating in

the meeting to communicate with each other simultaneously

and instantaneously, and a director participating in such a

meeting by such means is deemed for the purposes of this Act
to be present at that meeting.

(10) If a majority of the directors participating in a meeting
held under subsection (9) is then in Canada, the meeting shall

be deemed to have been held in Canada.

Executive

committee
100.—(1) The shareholders of a provincial corporation, by

special resolution and subject to subsection (2), may authorize

the directors to delegate any of their powers to an executive

committee consisting of not fewer than three to be appointed

by the directors from their number and at least one member
of the executive committee shall be an outside director.

Limitations

on authority
(2) No executive committee has authority to,

(a) submit to the shareholders any question or matter

requiring the approval of the shareholders;

(b) fill a vacancy among the directors or the members
of the audit committee or the investment committee
or in the office of auditor or appoint or remove the

chief operating officer, however designated, the

chief executive officer, however designated, the

chief financial officer, however designated, the

chairman of the board or the president of the cor-

poration;

(c) issue securities except in the manner and on the

terms authorized by the directors;

(d) declare dividends;

(e) purchase, redeem or otherwise acquire shares issued

by the corporation;
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(8) II n'est pas necessaire de donner avis de rajournement Ajoumemem

d'une reunion si les date, heure et lieu de la reprise sont
*^' ^ bunion

annonces iors de la reunion initiale.

(9) Sauf disposition contraire du rdglement interieur et si Reunion par

tous les administrateurs presents ou qui participent a la reu- e'tc!^

"*

nion du conseil ou de son comite y consentent, ceux-ci peu-

vent y prendre part en utilisant des moyens techniques de
communication, notamment le telephone ou des moyens elec-

troniques. F)ermettant a tous les participants de communiquer
entre eux de fagon simultanee et insiantanee. L'administra-

teur qui participe de cette fagon a la reunion est repute, pour
Tapplication de la presente loi, y avoir assiste.

(10) Est rdput^e avoir lieu au Canada la reunion tenue aux Lieu de la

termes du paragraphe (9) si la majorite des administrateurs i^ip'tonr^

participants se trouvent alors au Canada.

100 (1) Les actionnaires d'une compagnie provincial peu- Co™** direc-

vent, par resolution sp^ciale et sous reserve du paragraphe

(2), autoriser les administrateurs a former un comit^ directeur

compost d'au moins trois d'entre eux. dont I'un au moins soit

un administrateur externe. et a d^l^guer un ou plusieurs de

leurs pouvoirs a ce comitd.

(2) Lc comite directeur ne pcut

:

Umiution
^ ' "^

des pouvoin

a) soumettre aux actionnaires des questions qui n^ces-

sitent leur approbation;

b) pourvoir au poste d'un administrateur. d'un mem-
bre du comite de verification ou du comite de place-

ments, ou du verificateur. nommer ou destituer le

responsable de I'exploitation, le responsable de la

direction ou le responsable des finances, quelle que

soit leur designation, de meme que le president du

conseil d'administration ou le president de la com-

pagnie;

c) dmettre des valeurs mobilieres. sauf selon les moda-

lites et aux conditions autorisees par les administra-

teurs;

d) declarer des dividendes;

e) acqu^rir. notamment par achat ou rachat. des

actions ^mises par la compagnie;
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R.S.O. 1980,

c. 466

(f) pay a commission referred to in section 53;

(g) approve a management information circular;

(h) approve a take-over bid circular, directors' circular,

or issuer bid circular or any amendment to any such

circular referred to in Part XIX of the Securities

Act;

(i) approve any fmancial statements under subsection

119(1);

(j) adopt, amend or repeal by-laws;

(k) approve any item requiring approval of the board of

directors under Part IX; or

(1) approve the written procedures described in section

152.

Further

limitation

Chairman

(3) No business shall be transacted by an executive commit-

tee unless at least one outside director is present at the meet-

ing.

101.—(1) The directors of a provincial corporation shall

elect from among themselves a person, other than the chief

executive officer, however designated, of the corporation, to

be the chairman of the board.

Other
officers

(2) The directors may designate the offices of the corpora-

tion and may appoint officers to those offices and specify their

duties.

Qualifications (3) Where the regulations prescribe qualifications for

appointment as an officer, the directors shall not appoint a

person who does not have those qualifications.

Audit and
investment

committees

Idem

Acts not

invalid

102.—(1) The directors of a provincial corporation shall

appoint from their number an audit committee and an invest-

ment committee which committees shall fulfil such duties as

are required by this Act and as are prescribed by the regu-

lations.

(2) Each committee appointed under subsection (1) shall

consist of at least three members and a majority of the mem-
bers shall be outside directors.

103. An act done by the board of directors or by an offi-

cer is not invalid by reason only of any defect that is there-
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f) verser la commission visee a Tarticle 53;

g) approuver une circulaire d'information de la direc-

tion;

h) approuver une circulaire d'offre d'achat visant a la

mainmise, une circulaire de la direction ou une cir-

culaire d'offre d'achat de Temetteur visees a la par-

tie XIX de la Loi sur les valeurs mobilieres ou une l.r.o. i980,

modification de celles-ci;
""^^^ ^

i) approuver les 6tats fmanciers vises au paragraphe

119(1);

j) adopter, modifier ou rivoquer un rdglement \nx€-

rieur;

k) approuver une mesure qui n^cessite Tapprobation

du conseil d'administration aux termes de la partie

IX;

I) approuver la procedure 6crite vis^e a Particle 152.

(3) Lc comit^ directeur ne peut deliWrer sans qu'au moins ^^^ "»*™^-
^ '. . . .

^ ,
^ tion

un administrateur externe soit present.

101 (1) Les administrateurs de la compagnie provinciale
^^ifdad^

choisissent parmi eux une personne, autre que le responsable ministration

de la direction de la compagnie quelle que soit sa designation,

k titre de president du conseil d'administration.

(2) Les administrateurs peuvent determiner les divers postes Dirigeams

de la compagnie, y nommer des dirigeants et preciser leurs

fonctions.

(3) Les administrateurs ne peuvent pas nommer au poste de
^JjjJ''^

p^*'

dirigeant la personne qui n'a pas les qualites prescrites par les

rdglements, le cas ^cheant.

102 (1) Les administrateurs de la compagnie provinciale
p2™J2„Jg,

choisissent parmi eux les membres dun comite de verification de verification

et d'un comite de placements aux fins d'exercer les fonctions

prdvues pour ces comitds par la prdsente loi et prescrites par

les rdglements.

(2) Les comit^s vis^s au paragraphe (1) se composent d'au w^""

moins trois membres dont la majorite sont des administrateurs

externes.

103 Les actes accomplis par les membres du conseil d'ad-

ministration ou les dirigeants ne sont pas invalides pour le seul

motif de Tirr^gularit^ de leur election ou de leur nomination

Validity des

actes
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Resolutions

Idem

Liability

Idem

after discovered in the appointment, election or qualification

of any of the directors or of the officer.

104.—(1) A resolution, signed by all the directors entitled

to vote on that resolution at a meeting of directors or a com-
mittee of directors, is as valid as if it had been passed at a

meeting of directors or a committee of directors.

(2) A copy of every resolution passed under subsection (1)

shall be kept with the minutes of the proceedings of the direc-

tors or committee of directors.

105.—(1) Directors of a provincial corporation who vote

for or consent to a resolution authorizing the issue of a share

for a consideration other than money are jointly and severally

liable to the corporation to make good any amount by which

the consideration received is less than the fair equivalent of

the money that the corporation would have received if the

share had been issued for money on the date of the resolu-

tion.

(2) Directors of a provincial corporation who vote for or

consent to a resolution authorizing,

(a) any investment or transaction contrary to Part IX;

(b) a purchase, redemption or other acquisition of

shares contrary to section 47 or 48;

(c) a reduction in the stated capital of the corporation

contrary to section 50;

(d) a commission contrary to section 53;

(e) a payment of a dividend contrary to section 54;

(f) a payment of an indemnity contrary to section 109;

(g) a payment to a shareholder contrary to an order

under section 209; or

(h) any other payment to a shareholder, director or

officer the effect of which is to reduce the capital

base of the corporation to an amount that is less

than that required under this Act,

are jointly and severally liable to restore to the corporation

any amounts so distributed or paid and not otherwise

recovered by it.
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ou de leur defaut des qualites requises, constatee ulterieure-

ment.

104 (1) La resolution signee de tous les administrateurs R^iutions

habiles k voter, en ce qui concerne cette resolution, lors dune
reunion du conseil ou de son comite a la meme valeur que si

elle avait ^te adoptee au cours d'une telle reunion.

(2) Un exemplaire de chaque resolution visee au paragra- '<^cm

phe (1) est conserve avec les proces-verbaux des reunions du
conseil ou du comite.

105 (1) Les administrateurs de la compagnie provinciate R^ponsabiiw

qui, par vote ou acquiescement, adoptent une resolution auto-
risant remission d'actions en contrepartie d'un apport autre

qu'en monnaie sont solidairement tenus de donner a la com-
pagnie la difference entre la juste valeur de cet apport et I'e-

quivalent en monnaie qu elle aurait re^u si Taction avait ete

^mise a la date de la resolution en contrepartie d'un apport en
monnaie.

(2) Les administrateurs qui ont, par vote ou acquiescement. '<!«"'

approuv^ I'adoption dune resolution autorisant

:

a) un placement ou une operation contrairement a la

partie IX;

b) Tacquisition. notamment par achat ou rachat, d'ac-

tions contrairement aux articles 47 ou 48;

c) une reduction du capital declare contrairement a

Particle 50;

d) le versement dune commission contrairement a Tar-

ticle 53;

e) le versement d'un dividende contrairement a Parti-

cle 54;

le versement d'une indemnite contrairement a I'arti-

cle 109;

g) le versement de sommes d'argent a des actionnaires

contrairement a une ordonnance aux termes de {'ar-

ticle 209;

h) tout autre paiement a un actionnaire, a un adminis-

trateur ou a un dirigeant dont I'effet est de reduire

I'apport en capital de la compagnie a un montant

inferieur a celui exige par la presente loi,

sont solidairement tenus de restituer a la compagnie les som-

mes ainsi vers^es et que celle-ci n'a pas recouvrees autrement.
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Joint

liability

Application

to Court

Idem

Liability

for wages

R.S.O.
c. 137

(3) A director who has satisfied a judgment rendered under

this section is entitled to contribution from the other directors

who voted for or consented to the unlawful act upon which

the judgment was founded.

(4) A director found liable under this section is entitled to

apply to the High Court of Justice for an order compelling a

shareholder or other recipient to pay or deliver to the director

any money or property that was paid or distributed to the

shareholder or other recipient contrary to Part IX, section 47,

48, 50, 53, 54 or 109 or an order made under section 209.

(5) Where an application is made under subsection (4), the

court may, if it is satisfied that it is equitable to do so.

(a) order a shareholder or other recipient to pay or

deliver to a director any money or property that was

paid or distributed to the shareholder or other

recipient contrary to Part IX or section 47, 48, 50,

53, 54 or 109 or an order made under section 209;

(b) order a corporation to return or issue shares to a

person from whom the corporation has purchased,

redeemed or otherwise acquired shares; or

(c) make any further order it thinks fit.

106.—(1) The directors of a provincial corporation are

jointly and severally liable to the employees of the corpora-

tion for all debts not exceeding six months' wages that become

payable while they are directors for services performed for the

provincial corporation and for the vacation pay accrued while

they are directors for not more than twelve months under the

1980. Employment Standards Act. and the regulations thereunder or

under any collective agreement made by the provincial cor-

poration.

Limitation (2) A director is liable under subsection (1 ) only if,

(a) the director is sued while a director or within six

months after ceasing to be a director; and

(b) the action against the director is commenced within

six months after the debt became payable, and

(i) the corporation is sued in the action against

the director and execution against the cor-

poration is returned unsatisfied in whole or in

part, or
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(3) L'administrateur qui a satisfait au jugement rendu en R«ponsabuw

vertu du present article peut repeter les sommes ainsi resti-
^^^^^

tuees centre chacun des administrateurs pour sa part lorsque

ceux-ci ont, par vote ou acquiescement, approuve Tadoption
de la mesure illicite en cause.

(4) L'administrateur tenu responsable aux termes du pre- Rcqu*te

sent article peut demander a la Haute Cour, par voie de
requite, une ordonnance obligeant les beneficiaires, notam-
ment les actionnaires, a lui remettre les fonds ou biens verses

ou donnds contrairement a la partie IX, les articles 47, 48, 50,

53, 54 ou 109 ou a I'ordonnance rendue aux termes de Particle

209.

(5) Lors de la requete vis^e au paragraphe (4), le tribunal
^|^']^.*'lj;*

peut, s'il estime equitable de le faire :

du tribunal

a) ordonner aux beneficiaires de remettre a Tadminis-

trateur les fonds ou les biens verses ou donnes con-

trairement k la partie IX, aux articles 47, 48, 50, 53,

54 ou 109 ou ^ Tordonnance rendue aux termes de
Tarticle 209;

b) ordonner k la compagnie soit de retroceder les

actions k la personne de qui elle les a acquises,

notamment par achat ou rachat. soit d'en ^mettre

en sa faveur;

c) rendre les ordonnances additionnelles quMI estime

pertinentes.

106 (1) Les administrateurs sont solidairement responsa- '*"P°'^J2i**

bles envers les employes, jusqu'^ concurrence de six mois de
p^*"^"*"^"

salaire, pour des dettes qui r^sultent de I'execution par ceux-ci

de services pour le compte de la compagnie provinciale et qui

deviennent exigibles durant leur mandat. II en est de meme
F)our les indemnites de vacance accumulees durant leur man-

dat, pour une p^riode maximale de douze mois, aux termes de

la Loi sur les normes d'emploi et de ses reglements ou dune
|^I^„*^, ^l^^*'-

convention collective a laquelle la compagnie provinciale est

partie.

chap. 137

(2) Un administrateur n'est responsable aux termes du para- Limitation

graphe ( 1 ) que si

:

a) d'une part, une action en recouvrement est intentee

contre lui au cours de son mandat ou dans les six

mois qui en suivent la cessation:

b) d autre part. Taction contre lui est intentee dans les

six mois aprds que la dette est devenue exigible et

:
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R.S.C. 1970,

c. W-10

Idem

Rights of

director who
pays debt

(ii) before or after the action is commenced the

corporation is deemed insolvent and is

ordered to be wound up under the Wind-
ing-Up Act (Canada) or is unable to pay its

debts and is ordered to be wound up under
the Winding-Up Act (Canada) and the claim

for debts is proved.

(3) Where execution referred to in clause (2) (b) has

issued, the amount recoverable from a director is the amount
remaining unsatisfied after execution.

(4) Where a director pays a debt under subsection (1), the

director is entitled to any preference that the employee would
have been entitled to under the Winding-Up Act (Canada),

and, where a judgment has been obtained, the director is enti-

tled to an assignment of the judgment.

Contribution (5) A director who has satisfied a claim under this section is

entitled to contribution from the other directors who were lia-

ble for the claim.

Deemed
director

107.—(1) For the purpose of this section, a director or

officer includes a person acting in a capacity similar to, or per-

forming functions of, a director or officer.

Standard of

care
(2) Every director and officer of a provincial corporation in

exercising his or her powers and in discharging his or her

duties.

Idem

Duty to

comply with

Act

(a) shall act honestly and in good faith with a view to

the best interests of the corporation as a whole; and

(b) shall exercise the care, diligence and skill of a rea-

sonably prudent director or officer, as the case may
be, under comparable circumstances.

(3) In considering whether a particular transaction or

course of action is in the best interests of the provincial cor-

|x>ration as a whole, a director or officer shall have due regard

to the interests of the depositors, as well as the shareholders

of the corporation and, in the case of a trust corporation, shall

also have due regard to the interests of the persons for whom
it acts in a fiduciary capacity.

(4) Every director and officer of a provincial corporation

shall comply with this Act and the regulations and the cor-

poration's instrument of incorf>oration and by-laws.
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(i) soit que cette action en recouvrement est

intentee a la fois contre Tadministrateur et la

compagnie, et que la saisie-execution prati-

quee contre la compagnie ne peut satisfaire au
montant accorde par le jugement,

(ii) soit que la compagnie est reputee insolvable

ou est incapable de payer ses dettes et fait

I'objet d'une ordonnance de mise en liquida-

tion en vertu de la Loi sur les liquidations s R.c. i970.

(Canada), avant ou apres Tintroduction de
''^"^ ^"'°

Taction, et que I'existence de la creance est

^tablie.

(3) Lorsque la saisie-execution visee k Talinea (2) b) a ete w*™

pratiquee, les administrateurs ne sont tenus responsables que
des sommes restant ^ recouvrer.

(4) L'administrateur qui acquitte les dettes visees au para- ^"^^ <*« '»**-

graphe (I) est subroge aux droits de priority de I'employe en JIT^^Jiti
vertu dc la Loi sur les liquidaiions (Canada) et, si un juge- •" <•«"«

ment a 6t€ rendu, a le droit d'en exiger la cession.

(5) L'administrateur qui acquitte une dette aux termes du Repartition

present article peut rdpeter la somme versee, chacun pour sa

part, contre les administrateurs qui etaient ^galement respon-

sables.

107 (1) Pour Tapplication du present article, les termes Adnunistra-

«administrateur» ct «dirigeant>» s'cntendent en outre des per-
''"' ^^

sonnes qui exercent des fonctions d'un administrateur ou d'un

dirigeant, ou qui agissent a titre semblable.

(2) Les administrateurs et les dirigeants de la compagnie Norme appii-

provinciale agissent, dans Texercice de leurs attributions :

a) avec int^grite et de bonne foi. en vue dc favoriser

I'int^r^t veritable de I'ensemble de la compagnie;

b) avec le soin, la diligence et la competence dont

ferait preuve dans des circonstances semblables I'ad-

ministrateur ou le dirigeant, selon le cas, raisonna-

blement prudent.

(3) Pour determiner si une operation ou une mesure donnee •'^c"'

est susceptible de servir Tinteret veritable de I'ensemble de la

compagnie provincial, Tadministrateur ou le dirigeant tient

compte de I'int^ret des deposants comme de celui des action-

naires, ainsi que des personnes pour le compte desquelles la

compagnie agit en qualite de fiduciaire, dans le cas dune
compagnie de fiducie.
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Cannot
(5) ]sJq provision in a contract, the instrument of incorpor-

contract out . 111 1 • •• .• ^^.
of liability ation or the by-laws or a resolution reheves a director or offi-

cer of a provincial corporation from the duty to act in accord-

ance with this Act and the regulations or relieves the director

or officer from liability for a breach thereof.

Consent of 108.—(1) A director who is present at a meeting of direc-

meeting tors or committcc of directors shall be deemed to have con-

sented to any resolution passed or action taken thereat unless,

(a) the director's dissent is entered in the minutes of

the meeting;

(b) the director requests that a dissent be entered in the

minutes of the meeting;

(c) the director sends a written dissent to the secretary

of the meeting before the meeting is terminated; or

(d) the director sends a dissent by registered mail or

delivers it to the principal place of business of the

corporation immediately after the meeting is termi-

nated.

Idem

Idem

Indemnifica-

tion

(2) A director who votes for or consents to a resolution is

not entitled to dissent under subsection (1).

(3) A director who was not present at a meeting at which a

resolution was passed or action taken is deemed to have con-

sented thereto unless within seven days after becoming aware
of the resolution or action the director sends a dissent by reg-

istered mail or delivers it to the principal place of business of

the corporation and requests that the dissent be entered in the

minutes of the next meeting.

109.—(1) A provincial corporation may indemnify a per-

son who is a director or officer of the corporation or a former
director or officer of the corporation or a person who acts or

acted at the corporation's request as a director or officer of a

body corporate of which the corfX)ration is or was a share-

holder or creditor or for which the corporation acted in a fidu-

ciary capacity, and the {person's heirs and personal representa-

tives, against all costs, charges and expenses, including an

amount paid to settle an action or satisfy a judgment, reason-

ably incurred by or on behalf of the person in respect of any
civil, criminal or administrative action or proceeding to which

the person is made a party by reason of being or having been

a director or officer of such corporation or body corporate if.
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(4) Les administrateurs et les dirigeants de la compagnie obligation

provinciale observent la presente loi et les reglements et se J^SSI^'Ioi*

conforment a I'acte constitutif de la compagnie ainsi qu'au

r^glement int^rieur.

(5) Nulle disposition d'un contrat. de I'acte constitutif, du Exoneration

reglement intdrieur ou d'une resolution ne peut liberer les
'"'"**"*

administrateurs ou les dirigeants de Tobligation d'agir confor-

mement ^ la presente loi et aux reglements ni des responsabi-

litds qui en decoulent.

108 (1) L'administrateur present a une reunion du conseil Acquiesce-

j, •» ' J 1 •,-» • - ' ment lore
OU d un comite de celui-ci est repute avoir acquiesce aux reso- des rtunions

lutions adoptees et aux mesures prises, sauf si sa dissidence,

selon le cas

:

a) est consignee au proces-verbal;

b) fait Tobjet de sa demande a cet effet;

c) fait Tobjet d*un avis 6crit qu'il envoie au secretaire

de la reunion avant la fin de celle-ci;

d) est remise ou envoy^e par courrier recommande a

r^tablissement principal de la compagnie, immedia-

tement apres la fm de la reunion.

(2) L'administrateur qui, par vote ou acquiescement, •<*«'"

approuve Padoption d'une resolution n'est pas fonde a faire

valoir sa dissidence aux termes du paragraphe (1 ).

(3) L'administrateur absent dune reunion au cours de '<•«'"

laquelle une resolution a die adoptee ou une mesure prise est

repute y avoir acquiesce, sauf si. dans les sept jours suivant la

date ou il prend connaissance de cette resolution ou mesure, il

envoie sa dissidence par courrier recommande ou la remet a

I'etablissement principal de la compagnie et demande quelle

soit consignee au procds-verbal de la prochaine reunion.

Indcmnisation

des adminis-
109 (I) La compagnie provinciale peut indemniser les per

__

sonnes qui sont ou ont etd ses administrateurs ou dirigeants rraicure

ou les personnes qui, a sa demande, agissent ou ont agi en

cette quality auprds dune personne morale dont la compagnie

est actionnaire, creanciere ou representant fiduciaire. ainsi

que leurs heritiers et ayants droit, de tous les frais et debours

normaux, y compris les sommes versees pour la transaction

d'une instance ou pour Texecution dun jugement, engagees

par les personnes ou en leur nom lors dune instance civile,

penale ou administrative a laquelle ils etaient parties en raison

de leurs fonctions, a condition que ceux-ci

:
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(a) the p)erson acted honestly and in good faith with a

view to the best interests of the corporation as a

whole; and

(b) in the case of a criminal or administrative action or

proceeding that is enforced by a monetary penalty,

the person had reasonable grounds for believing

that the conduct was lawful.

Idem

Idem

Liability

insurance

Application

to Court

(2) A corporation may, with the approval of the High

Court of Justice, indemnify a person referred to in subsection

(1) in respect of an action by or on behalf of the corporation

or body corporate to procure a judgment in its favour, to

which the person is made a party by reason of being or having

been a director or an officer of the corporation or body corpo-

rate, against all costs, charges and expenses reasonably incur-

red by or on behalf of the person in connection with such

action if the person fulfils the conditions set out in clauses

(l)(a)and(b).

(3) Notwithstanding anything in this section, a person refer-

red to in subsection (I) is entitled to indemnity from the cor-

poration in respect of all costs, charges and expenses reason-

ably incurred by the person in connection with the defence of

any civil, criminal or administrative action or proceeding to

which the person is made a party by reason of being or having

been a director or officer of the corporation or body corpo-

rate, if the person seeking indemnity,

(a) was substantially successful on the merits in the

defence of the action or proceeding; and

(b) fulfils the conditions set out in clauses (1) (a) and

(b).

(4) A corporation may purchase and maintain insurance for

the benefit of any person referred to in subsection (1) against

any liability incurred by the person in the person's capacity as

a director or officer of the corporation, except where the lia-

bility relates to a failure to act honestly and in good faith with

a view to the best interests of the corporation as a whole.

(5) A corporation or a person referred to in subsection (1)

may on notice to the Superintendent apply to the High Court

of Justice for an order approving an indemnity under this sec-

tion and the court may so order and make any further order it

thinks fit.

Idem (6) Upon an application under subsection (5), the court

may order that notice be given to any interested person and
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a) dune part, aient agi avec integrite et de bonne foi

en vue de favoriser rinleret veritable de Tensemble
de la compagnie;

b) d'autre part, dans le cas d'instances p>enales ou
administratives donnant lieu au versement d'une

amende, aient eu de bonnes raisons de croire que
leur conduite etait conforme a la loi.

(2) La compagnie peut, avec I'approbation de la Haute '<^«'"

Cour, indemniser les pjersonnes visees au paragraphe (1) des

frais et d^bours normaux engages par les personnes ou en leur

nom relativement a une instance intentee par la compagnie ou

la personne morale ou pour le compte de celles-ci. en vue

d'obtenir un jugement en leur faveur, et a laquelle elles

6taient parties en raison de leurs fonctions, si les personnes

remplissent les conditions enoncees aux alineas (I) a) et b).

(3) Malgrd le present article, les personnes visees au para- '<i«"

graphe (1) ont le droit d'etre indemnisees par la compagnie

des frais et d^bours normaux engages relativement a la

defense d'une instance civile, penale ou administrative a

laquelle elles ^taient parties en raison de leurs fonctions, si

:

a) elles ont obtenu gain de cause sur la plupart de

leurs moyens de defense, sur le fond;

b) elles remplissent les conditions dnoncdes aux alineas

(l)a)etb).

(4) La compagnie peut souscrire au profit d'une personne
jJf""JJJ",i,^

visife au paragraphe ( I ) une assurance couvrant la responsabi-

lit^ qu'elle encourt pour avoir agi en qualitd d'administrateur

ou de dirigeant de la compagnie, a Texception de la responsa-

bilite decoulant du defaut dagir avec integrity et de bonne foi

en vue de favoriser I'interet veritable de I'ensemble de la com-

pagnie.

(5) La compagnie ou Tune des personnes visees au paragra- Rcquete

phe (1) peuvent, sur avis au surintendant, presenter devant la

Haute Cour une requete en approbation d'une indemnite aux

termes du present article. Le tribunal peut rendre une ordon-

nance a cet effet ainsi que toute ordonnance additionnelle

qu'il juge opportune.

(6) Le tribunal peut ordonner que I'avis d'une requete pre- '<icm

sent^e aux termes du paragraphe (5) soit donne a tout inte-
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Remuneration
of directors

such person is entitled to apjjear and be heard in person or by

counsel.

110. The shareholders of a provincial corporation shall fix

the remuneration of the directors.

Attendance
records

Idem

111.—(1) Each provincial corporation shall keep a record

of the total number of meetings of the directors and of the

audit and investment committees and the number of such

meetings attended by each director.

(2) A summary of the record kept under subsection (I)

shall be sent to each shareholder and to the Superintendent

with the notice of the annual meeting and shall be available

on request to any depositor of the corporation.

PART VII

Auditors

Idem

Casual
vacancy

Removal of

auditor

Notice

AUDITORS AND FINANCIAL STATEMENTS

112.—(1) The shareholders of a provincial corporation at

their first annual or special meeting shall appoint an auditor to

hold office until the close of the first or next annual meeting,

as the case may be, and, if the shareholders fail to do so, the

directors shall forthwith make such appointment.

(2) The shareholders of every provincial corporation shall

at each annual meeting appoint an auditor to hold office until

the close of the next annual meeting and, if an appointment is

not so made, the auditor in office continues in office until a

successor is appointed.

(3) The directors may fill any casual vacancy in the office of

auditor, but, while such vacancy continues, the surviving or

continuing auditor, if any, may act.

(4) Except where the auditor has been appointed under

subsection (8), the shareholders of a provincial corporation,

by resolution passed by a majority of the votes cast at a spe-

cial meeting duly called for the purpose, may remove an audi-

tor before the expiration of the auditor's term of office, and

shall, by a majority of the votes cast at that meeting, appoint

another auditor for the remainder of the removed auditor's

term.

(5) Before calling a special meeting for the purpose speci-

fied in subsection (4) or an annual or special meeting where

the board is not recommending the reappointment of the

incumbent auditor, the corporation shall, fifteen days or more
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Tcssi, qui peut comparaitre et se faire entendre en personne
ou par I intermediaire d'un avocat.

110 Les actionnaires de la compagnie provinciale fixent la Remuneration

remuneration des administrateurs. frate!?™'"*

111 (1) La compagnie provinciale tient un dossier o\i sont Dossier des

consignees toutes les reunions du conseil d'administration
p^*^"***

ainsi que des comites de verification et de placements et qui

precise le nombre de ces reunions auxquelles chacun des

administrateurs a assiste.

(2) Un resume du dossier tenu aux termes du paragraphe '<'«'"

(1) est annexe a I'avis de convocation de I'assemblee annuelle

et envoye a chacun des actionnaires ainsi qu'au surintendant.

Le resume peut etre consulte par les deposants de la compa-
gnie k leur demande.

PARTIE VII

VeRinCATEURS ET ^TATS RNANCIERS

112 (I) Les actionnaires de la compagnie provinciale nom- v^rifkatcurs

ment, k la premiere assemblee annuelle ou extraordinaire, un

v^rificateur dont le mandat expire a la cloture de la premiere

assemblee annuelle ou de I'assemblee annuelle suivante, selon

le cas. A d^faut d'etre nomme par les actionnaires, le verifica-

teur est nomme sans delai par les administrateurs.

(2) Les actionnaires nomment, a chaque assemblee '<*^'"

annuelle, un v^rificaleur dont le mandat expire k la cloture de

la prochaine assemblee annuelle. A defaut de nomination, le

verificateur en fonction poursuit son mandat jusqu'a la nomi-

nation de son successeur.

(3) Les administrateurs peuvent combler toute vacance for-
J|^^""

^°^'

tuite du poste de verificateur. Le verificateur survivant ou

alors en fonction, s'il y en a, peut agir dans lintervalle.

(4) Sauf si le verificateur a €t€ nomme en vertu du paragra-
J^^„°^y^fi"^.

phe (8), les actionnaires peuvent le revoquer avant i'expira- ,cur

tion de son mandat par une resolution adoptee a la majorite

des voix exprimees lors dune assemblee extraordinaire

dument convoquee a cette fin. Lors de cette assemblee ils

nomment a la majorite des voix son rempla^ant pour la duree

du mandat qui reste a courir.

(5) Avant de convoquer soit une assemblee extraordinaire

pour les fins visees au paragraphe (4), soit une assemblee

annuelle ou extraordinaire si le conseil ne recommande pas de

renouveler le mandat du verificateur en fonction, la compa-

Avis au vdri-

ficateur



1 64 LOAN AND TRUST CORPORATIONS 1986

before the mailing of the notice of the meeting, give to the

auditor,

(a) written notice of the intention to call the meeting,

specifying therein the date on which the notice of

the meeting is proposed to be mailed; and

(b) a copy of all material proposed to be sent to share-

holders in connection with the meeting.

Right to (6) An auditor has the right to make to the corporation,

represent- three days or more before the mailing of the notice of the

ations meeting, representations in writing concerning,

(a) his or her proposed removal as auditor;

(b) the appointment or election of another person to fill

the office of auditor; or

(c) his or her resignation as auditor,

and the corporation, at its expense, shall forward with the

notice of the meeting a copy of such representations to each

shareholder entitled to receive notice of the meeting.

Remuneration (7) xhe remuneration of an auditor appointed by the share-

holders shall be fixed by the shareholders, or by the directors

if they are authorized so to do by the shareholders, and the

remuneration of an auditor appointed by the directors shall be

fixed by the directors.

Appointment (g) If g provincial corporation does not have an auditor, the
y °"" High Court of Justice, upon the application of a director, a

shareholder or the Superintendent, may appoint and fix the

remuneration of an auditor to hold office until an auditor is

appointed by the shareholders.

Notice of (9) A provincial corporation, forthwith after the appoint-
appomtment

j^^j^j ^^ ^ person as auditor, shall give written notice of the

app)ointment to the person and to the Superintendent.

Notice of (10) Where a provincial corporation has a vacancy in the
vacancy

office of auditor, it shall give notice of the vacancy forthwith

to the Superintendent.

Right to 113,—(1) xhe auditor of a provincial corporation is enti-

sha^rehoider tied to receive notice of every meeting of shareholders and, at

meetings the expense of the corporation, may attend and be heard at

any such meeting on matters relating to his or her duties as

auditor.
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gnie fait parvenir au verificateur. au moins quinze jours avant

renvoi de I'avis de convocation :

a) un avis ecrit de son intention de convoquer I'assem-

bl^e en y indiquant la date proF)osee pour renvoi de
I'avis de convocation;

b) un exemplaire de chacun des documents reiatifs a

I'assemblee devant etre envoyes aux actionnaires.

(6) Le verificateur a le droit de soumettre a la compagnie, Droit de sou-

au moms trois jours avant I envoi de I avis de convocation de observations

I'assemblee, des observations par ecrit concernant

:

a) sa revocation proposee comme vdrificateur;

b) la nomination ou Peiection d'une autre personne

pour combler son jx>ste;

c) sa demission en tant que verificateur.

La compagnie, k scs propres frais. joint un exemplaire de ces

observations ^ I'avis de convocation et le fait parvenir k cha-

que actionnaire qui a le droit de recevoir cet avis.

(7) La remuneration du verificateur nomme par les action- Wmun^ration

naires est fixee par ces derniers. ou par les administrateurs

s'ils sont autorises ^ cet effet par les actionnaires. La remune-

ration du verificateur nomme par les administrateurs est fixee

par ces derniers.

(8) Si la compagnie provinciale n'a pas de verificateur, la
^*;"]i"2ame

Haute Cour, k la requete d'un administrateur, d'un action- cour

naire ou du surintendant. peut lui en nommer un et fixer sa

remuneration. Ce verificateur demeure en fonction jusqu'a la

nomination de son successeur par les actionnaires.

). Avis de la

vinciale en avise sans deiai celui-ci et le surintendant par ecrit
(9) Lorsqu'un verificateur a ete nomme, la compagnie pro-

„^^j„3„q„

(10) La compagnie provinciale avise sans deiai le surinten- ^^^'^ ^^^

dant de toute vacance survenue au poste de verificateur.

113 (1) Le verificateur de la compagnie provinciale a le
[fj*3^^jf^"^

droit de recevoir avis de toute assemblee d'actionnaires et lassembiee

peut y assister aux frais de la compagnie et y etre entendu sur
J^J^^''°"-

toute question relative a ses fonctions en tant que verificateur.
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Attend upon
request

Idem

(2) If any director or shareholder of a provincial corpora-

tion, whether or not the shareholder is entitled to vote at the

meeting, gives written notice, at least five days before a meet-

ing of shareholders, to the auditor or a former auditor of the

corporation, the auditor or former auditor shall attend the

meeting, at the expense of the corporation, and answer ques-

tions relating to his or her duties as auditor.

(3) An auditor is not required to comply with subsection

(2) where it clearly appears that the request under subsection

(2) is made primarily for the purpose of enforcing a personal

claim or redressing a personal grievance against the corpora-

tion or any of its directors, officers or security holders, or for

a purpose that is not related in any significant way to the

duties of the auditor.

'''em (4) /\ director or shareholder who sends a notice referred

to in subsection (2) shall send concurrently a copy of the

notice to the corporation.

Replacement (5) jsjo person shall acccpt appointment or consent to be

appointed as auditor of a provincial corporation if the person

is replacing an auditor who has resigned, been removed or

whose term of office has expired or is about to expire until the

person has requested and received from that auditor a written

statement of the circumstances surrounding and the reasons,

in the departing auditor's opiniop, for the replacement.

Idem

Idem

Idem

No liability

(6) Notwithstanding subsection (5), a person otherwise

qualified may accept appointment or consent to be appointed

as auditor of a corp)oration if, within fifteen days after making

the request referred to in that subsection, the person does not

receive a reply.

(7) A person receiving a statement under subsection (5)

shall promptly deliver a copy of the statement to the Superin-

tendent and if no statement is received from the auditor being

replaced within fifteen days after the request referred to in

subsection (5), the person requesting the statement shall

promptly give notice to the Superintendent of this fact.

(8) Any interested person may apply to the High Court of

Justice for an order declaring the office of auditor of a provin-

cial corporation to be vacant if the auditor has not complied

with subsection (5), unless subsection (6) applies with respect

to the appointment of the auditor.

114. An auditor or former auditor who in good faith

makes an oral or written statement or report under this Act

shall not be liable in any civil action arising therefrom.
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(2) Lorsqu'un administrateur ou un actionnaire habile ou Presence

non k voter donnent au v^rificateur ou a Tancien verificateur d^SS^
*"'

de la compagnie provinciale avis ecrit, au moins cinq jours

avant Tassemblee. cclui-ci y assiste aux frais de la compagnie

et repond a toute question relative a ses fonctions en tant que
verificateur.

(3) Le verificateur n'est pas tenu de se conformer au para- 'tJe""

graphe (2) s'il apparait nettement que sa convocation a pour

objet principal, soit une demande personnelle ou le redresse-

ment d'un grief personnel contre la compagnie ou Pun de ses

administrateurs. dirigeants ou detenteurs de valeurs mobilie-

res, soit une question qui n'a aucun lien important avec les

fonctions du verificateur.

(4) L'administrateur ou I'actionnaire qui envoie I'avis vise ''•«'"

au paragraphe (2) en envoie simultanement copie a la compa-

gnie.

(5) Nul ne peut accepter de remplacer le verificateur de la nouvmu v^ri-

compagnie provinciale qui a demissionne ou a ete revoque ou

dont le mandat est expire ou est sur le point d'expirer, avant

d'avoir demands et obtenu que celui-ci expose par ecrit les

circonstances de son remplacement. ainsi que les motifs qui. a

son avis, Texpliquent.

(6) Malgre le paragraphe (5). toute personne par ailleurs •<ie™

competente peut accepter d'etre nommee verificateur si, dans

les quinze jours suivant la demande visee a ce paragraphe,

elle ne revolt pas de reponse.

(7) La personne qui re^oit I'expose ecrit vise au paragraphe '<!«'"

(5) en envoie promptement une copie au surintendant. L'au-

teur d'une demande qui ne re<;oit pas cet expose dans les

quinze jours en notifie promptement le surintendant.

(8) Toute personne interessee peut. par voie de requete. '<i«'"

demander k la Haute Cour de rendre une ordonnance aux fins

de declarer vacant le poste de verificateur. si ce dernier ne

s'est pas conforme au paragraphe (5), sauf le cas d'application

du paragraphe (6).

114 Le verificateur ou son predecesseur qui de bonne foi
;^^;;2j,tL

fait une declaration ou un rapport, oraux ou ecrits, aux termes

de la presente loi ne peut pas etre tenu responsable dans toute

instance civile qui en resulte.
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Disqualifica-

tion

Idem

Saving

Resignation

115.—(1) A person is disqualified from being an auditor of

a provincial corporation if the person is not an accountant and
if the person is not independent of,

(a) the corporation and its affiliates; and

(b) the directors and officers of the corporation and its

affiliates.

(2) For the purposes of this section,

(a) independence is a question of fact; and

(b) a person shall be deemed not to be independent if,

(!) the person or the person's business partner,

spouse or child,

(A) is a business partner, director or officer

of the corporation or any of its affiliates,

(B) beneficially owns directly or indirectly or

exercises control or direction over 10 per

cent or more of the voting shares of the

corporation or any of its affiliates, or

(C) has been a receiver, a receiver and man-
ager, a liquidator or a trustee in bank-

ruptcy of the corporation or any of its

affiliates within two years of the person's

proposed appointment as auditor of the

corporation, or

(ii) the person or the person's business partner is

an employee of the corporation or any of its

affiliates.

(3) No person shall be disqualified from acting as the audi-

tor of a provincial corporation solely on the grounds that the

person is a depositor in the corporation.

(4) An auditor who becomes disqualified under this section

shall resign forthwith upon becoming aware of the disqualifi-

cation.

Application
(5) ^^1 interested person may apply to the High Court of

Justice for an order declaring an auditor to be disqualified

under this section and the office of auditor to be vacant.
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115 (1) Pour etre verificateur, il faut etre comptable et Ouaiit^

etre independant

:

'^"^""^

a) de la compagnie et des membres du meme groupe;

b) des administrateurs et dirigeants de la compagnie et

de ceux des membres du meme groupe.

(2) Pour Tapplication du present article :
'«!«•"

a) rindependance est une question de fait;

b) est r^putee ne pas etre indep>endante :

(i) la personne qui, ou dont Tassocie, le conjoint

ou Tenfant

:

(A) est un associ^. administrateur ou diri-

geant de la compagnie ou d'un membre
du meme groupe.

(B) est le proprietaire beneficiaire, directe-

ment ou indirectement, de 10 pour cent

ou plus des actions de la compagnie

assorties du droit de vote ou de celles

des membres du meme groupe, ou

detient le controle de ce nombre de ces

actions,

(C) a ^t^ le sequestre, Tadministrateur-

s^questre, le liquidateur ou le syndic de

faillite de la compagnie ou d'un membre
du meme groupe dans les deux ans pre-

cedant la proposition de sa nomination

au poste de verificateur,

(ii) la personne qui est un employe de la compa-

gnie ou d'un membre du meme groupe ou

celle dont I'associe lest.

(3) Ne constitue pas une inhabilite a exercer les fonctions Exception

de verificateur, le seul fait d'etre deposant aupres de la com-

pagnie provinciate.

(4) Le verificateur qui apprend qu'il est devenu inhabile aux Demission

termes du present article demissionne sans delai.

(5) Toute personne interessee peut, par voie de requete,
^Si'e'aLI''

demander a la Haute Cour de rendre une ordonnance decla-

rant que le verificateur est inhabile aux termes du present arti-

cle et que le poste est vacant.
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Auditor ||5, ^ provincial corporation shall, where possible, cause

for subsidiary its auditor or ouc of its auditors to be appointed auditor of
any body corporate in which the corporation has invested its

funds under section 167, and where such appointment is not

possible, the provincial corporation shall inform the Superin-

tendent of the circumstances that prevent the appointment.

Examination

Reporting
error

117.—(1) An auditor of a provincial corporation shall

make such examination of the financial statements required by
this Act and the regulations to be placed before shareholders

and of the annual return to be filed with the Superintendent

under section 134 as is necessary to enable the auditor to

report thereon and the auditor shall rejwrt as prescribed and
in accordance with generally accepted auditing standards.

(2) A director or an officer of a provincial corporation shall

forthwith notify the audit committee and the auditor or the

former auditor, if applicable, of any error or misstatement of

which the director or officer becomes aware in a financial

statement or annual return filed with the Superintendent that

the auditor or the former auditor has reported upon if the

error or misstatement in all the circumstances appears to be
material.

Idem
(3) If an auditor or former auditor of a provincial corpora-

tion is notified or becomes aware of an error or misstatement

in a financial statement or return filed with the Superinten-

dent upon which the auditor or former auditor has reported

and if, in the opinion of the auditor or former auditor, the

error or misstatement is material, the auditor or former audi-

tor shall inform each director.

Revised
financial

statements

(4) When under subsection (3) the auditor or former audi-

tor informs the directors of an error or misstatement in a

financial statement, the directors shall promptly prepare and
issue revised financial statements or otherwise inform the

shareholders.

Notice to

Superin-

tendent

(5) When under subsection (3) the auditor or former audi-

tor informs the directors of an error or misstatement in a

return filed with the Superintendent, the directors shall

promptly notify the Superintendent.

Right of

access
(6) Upon the demand of an auditor of a provincial corpora-

tion, the present or former directors, officers, employees or

agents of the corporation shall furnish such.

(a) information and explanations; and
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116 La compagnie provinciate fait nommer, si possible, v^rificateur

Tun de ses verificateurs a ce litre aupres de la personne "^rS dune

morale dans laquelle la compagnie a effectue des placements fi''a'«

aux termes de I'article 167. Si cette nomination n'est pas pos-

sible, la compagnie provinciate fait part au surintendant des

circonstances qui I'empechent.

117 (1) Le verificateur procede a I'examen des etats finan- E""™*"

ciers que la presente loi et les reglements exigent de soumet-

tre aux actionnaires ainsi que du rapport annuel devant etre

depose aupres du surintendant aux termes de I'article 134 qui

est n^cessaire afm de lui permettre de produire son rapport. II

fait ce rapport selon les modalites prescrites et conformement

aux normes de verification generalement reconnues.

(2) Tout administrateur ou dirigeant avise sans delai le Avis derreuis

comit^ de verification de meme que le verificateur ou son

predecesseur, selon le cas. des erreurs ou des renseignements

inexacts dont il prend connaissance dans les etats financiers ou

le rapport annuel depose aupres du surintendant et qui ont

fait I'objet d'un rapport de la part du verificateur ou de Tun

de ses pr^decesseurs, si ces erreurs ou renseignements ine-

xacts semblent importants compte tenu des circonstances.

(3) Le verificateur ou celui de ses preddcesseurs qui prend i***""

connaissance d'erreurs ou de renseignements inexacts dans

des etats financiers ou le rapport depose aupres du surinten-

dant et qui ont fait I'objet dun rapport de sa part, en informe

chaque administrateur s'il est d'avis que ces erreurs ou rensei-

gnements inexacts sont importants.

(4) Lorsque le verificateur ou son predecesseur informent
^^^%Jj*;,*^

les administrateurs de I'exislence d'erreurs ou de renseigne-

ments inexacts dans les etats financiers aux termes du paragra-

phe (3), les administrateurs en informent promptement les

actionnaires, notamment en dressant et en publiant des etats

financiers rectifies.

Avis au surin-

tendant(5) Les administrateurs notifient promptement le surinten-

dant des erreurs ou des renseignements inexacts reproduits

dans un rapport qui est depose aupres de celui-ci et qui leur

sont signalds par le verificateur ou son predecesseur aux ter-

mes du paragraphe (3).

(6) A la demande du verificateur, les administrateurs, diri- Droit daccis

geants, employes ou mandataires de la compagnie provinciate

ou teurs pr^d^cesseurs doivent

:

a) lui donner des renseignements et des eclaircisse-

ments;
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(b) access to records, documents, books, accounts and
vouchers of the corporation and any of its subsidiar-

ies,

as are, in the opinion of the auditor, necessary to enable the

auditor to make the examination and report required under
this section and that the directors, officers, employees or

agents are reasonably able to furnish.

'''«'"
(7) Upon the demand of the auditor of a provincial cor-

poration, the directors of the corporation shall,

(a) obtain from the present or former directors, offic-

ers, employees and agents of any subsidiary of the

corporation the information and explanations that

the present or former directors, officers, employees
and agents are reasonably able to furnish and that

are, in the opinion of the auditor, necessary to

enable the auditor to make the examination and
report required under this section: and

(b) furnish the information and explanations so

obtained to the auditor.

No liability
(g) ^ person who in good faith makes an oral or written

communication under this section shall not be liable in any
civil action arising therefrom.

KiS"*
'° 118.—(1) The auditor shall report to the board of direc-

tors of the provincial corporation whenever, in the auditor's

opinion,

(a) there has been any change in the circumstances of

the corporation that might materially and adversely

affect the financial position of the corporation;

(b) there has been a contravention of this Act or the

regulations;

RS;C. 1970, (c) there has been a contravention of the Criminal

Code (Canada); or

(d) there has been a contravention of any other law the

contravention of which may affect the corporation's

ability to carry on or transact business.

''*^'"
(2) The auditor shall make a report under subsection (1)

immediately upon becoming aware of a change or contraven-

tion described in that subsection.
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b) lui donner acces aux dossiers, documents, livres,

comptes et pieces justificatives de la compagnie ou
de ses fiiiales,

qui, ^ son avis, sont ndcessaires aux fins de Texamen et du
rapport vis^s par le present article et que ces personnes sont

raisonnablement en mesure de fournir.

(7) A la demande du v^rificateur, les administrateurs de la i<'em

compagnie provincial doivent

:

a) obtenir des administrateurs, dirigeants, employes ou
mandataires de toute filiale de la compagnie ou de
leurs predecesseurs, tous les renseignements et

^claircissements que ces personnes sont raisonnable-

ment en mesure de fournir et qui. de I'avis du veri-

ficateur, sont n^cessaires aux fins de Texamen et du
rapport vis6s par le present article;

b) communiquer au vdriflcateur les renseignements et

6claircissements ainsi obtenus.

(8) La personne qui de bonne foi fait une divulgation orale Absence de

ou ecrite aux termes du present article ne peul pas etre tenue

responsable dans toute instance civile qui en rdsulte.

118 ( 1 ) Lorsque le vdrificateur est d'avis que :
Rapport au

d'administra-

a) la conjoncture dans laquelle se trouve la compagnie «'on

provincial a subi une modification susceptible de

porter gravement atteinte a sa situation financiere;

b) il y a eu contravention h. la pr^sente loi ou aux

rdglements;

c) il y a eu contravention au Code criminel (Canada);

d) il y a eu contravention ^ une autre loi qui peut avoir

pour effet de porter atteinte a la compagnie dans

I'exercice de ses activites.

SRC. 1970.

chap. C-34

il en fait rapport au conseil d'administration.

(2) Le v^rificateur fait rapport aux termes du paragraphe "«•"

(1) dds qu'il a connaissance de la modification ou de la contra-

vention visdes a ce paragraphe.
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Notice to (3) xhe auditor shall report to the Superintendent any mat-

tendent ter dealt with in a report under subsection (1) which in the

opinion of the auditor could affect the well-being of the pro-

vincial corporation and has not been corrected or appro-

priately responded to by the board of directors within thirty

days of the day that the matter was reported to the board of

directors.

Exception (4) An auditor is not required to make a report under this

section unless the auditor becomes aware of the change or

contravention described in subsection (1) in the ordinary

course of his or her duties as auditor.

Financial 119,—(1) jhc directors of a provincial corporation shall

etc.^To"be' placc before each annual meeting of shareholders,
given to

shareholders
^^^ financial statements in consolidated form for the fis-

cal year ending on the last day of October, Novem-
ber or December and before the annual meeting,

made up of,

(i) a statement of income for the year,

(ii) a statement of retained earnings, or surplus

for the year,

(iii) a statement of change in financial position,

and

(iv) a balance sheet as at the end of the year,

and, if the corporation has completed a financial

year, showing in each case the corresponding fig-

ures for the last preceding financial period of the

corporation;

(b) the report of the auditor to the shareholders on the

statements referred to in clause (a);

(c) the financial statement of the corporation in uncon-

solidated form;

(d) the financial statement in consolidated form of

every subsidiary of the corporation, and such state-

ments may be presented in condensed form; and

(e) any further information respecting the financial

position of the corporation and the results of its

operations required by its instrument of incorpor-
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(3) Le vdrificateur fait rapport au surintendant de toute Rappon au

situation relevee dans le rapport prevu au paragraphe (1) qui.
^"""•'"^*"'

a son avis, est susceptible de porter atteinte a la bonne mar-
che de la compagnie provincial et que le conseil d'administra-

tion n'a pas corrigee ou h laquelle il n'a pas donne reponse
dans les trente jours de la date a laquelle la situation lui a ete

signal^e.

(4) Le v^rificateur n'est pas tenu de faire rapport aux ter- Exception

mes du present article, a moins que la modification ou la con-
travention vis^es au paragraphe (1 ) ne soient portees a sa con-
naissance lors de I'exercice normal de ses fonctions en tant

que v^rificateur.

119 (1) Les administrateurs de la compagnie provincial
J^i*^!;*^'

prdsentent k cheque assembi^e annuelle des actionnaires :

aen remis

aux action-

a) des ^tats financiers consolidds pour I'annee se ter-

minant le dernier jour d'octobre. de novembre ou
de ddcembre qui precede I'assemblee annuelle et

qui comprennent

:

(i) r^tat des r^sultats de cette annee,

(ii) r6tat des bdndfices non r^partis ou de Texc^-

dent de cette ann^e,

(iii) r^tat de revolution de la situation fmanciere,

(iv) le bilan h la fin de Tannde.

Les chiffres correspondants de la periode comptable

pr^c^dente doivent y figurer aussi dans chaque cas

si la compagnie a accompli un exercice complet;

b) le rapport du vdrificateur destine aux actionnaires

concemant les ^tats financiers vises a Talinea a);

c) les etats financiers non consolides de la compagnie;

d) r^tat financier consolid^ de chacune de ses filiales,

qui peut etre pr^sentd sous une forme simplifiee;

e) tout renseignement supplementaire concemant la

situation financiere de la compagnie ainsi que le
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Copy of

documents to

shareholders

Copy of

documents to

depositors

Preparation

of financial

statements

Audit
committee

ation or its by-laws or by this Act or the regu-

lations.

(2) A provincial corporation, not less than twenty-one days

before each annual meeting of shareholders unless such period

is waived by the shareholders, shall send a copy of the docu-

ments referred to in this section to each shareholder, except

those who have informed the corporation in writing that they

do not wish to receive copies of the documents.

(3) A provincial corporation shall mail or deliver without

charge a copy of the documents referred to in this section to

every depositor of the corporation who in writing requests a

copy.

120. The financial statements required under this Act

shall be prepared in accordance with this Act and the regu-

lations and, except as otherwise required under this Act and

the regulations, in accordance with generally accepted

accounting principles.

121.—(1) The audit committee of a provincial corporation

shall meet at least twice each year to review,

(a) any financial statements distributed to the share-

holders;

Idem

Auditor's

attendance

Calling

meeting

(b) the annual returns of the corporation filed with the

Superintendent under section 134;

(c) all reports of the auditor under section 118; and

(d) any reports or transactions required by the regu-

lations to be reviewed by the audit committee.

(2) In the case of statements and returns that under this

Act must be approved by the board of directors of a provin-

cial corporation, the audit committee shall report thereon to

the board before the approval is given.

(3) The auditor of a provincial corporation shall attend the

meetings of the audit committee and the auditor is entitled to

be heard at the meetings.

(4) The auditor of a corporation, a member of the audit

committee or a director may call a meeting of the audit com-

mittee at any time.
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produit de ses operations qu'exigent son acte consti-

lutif, son regiement interieur, la presente ioi ou les

reglements.

(2) Sauf si les actionnaires renoncent a ce delai, la compa- Exempiaire

gnie provinciale envoie au moins vingt et un jours avant Pas- ^ntlux
semblee annuelle a ceux d'entre eux qui n'ont pas exprime par actionnaires

ecrit leur desir de ne pas les recevoir, une copie des docu-
ments vises au present article.

(3) La compagnie provinciale poste ou delivre gratuitement, Exempiaire

k chaque deposant qui en fail la demande par ecrit, une copie S^nteUix
des documents vis^s au prdsent article. d^posants

120 Les etats fmanciers exiges aux termes de la presente ^tabiissemem

Ioi sont dresses en conformite avec celle-ci et les reglements fi^Srre
et, sauf disposition contraire de la presente Ioi ou des regle-

ments, selon les normes comptables generalement reconnues.

121 (1) Les membres du comitd de verification se reunis- Comit^ de

sent au moins deux fois I'an afin d'examiner

:

v^nfication

a) les ^tats financiers remis aux actionnaires;

b) les rapports annuels de la compagnie deposes

auprds du surintendant aux termes de Particle 134;

c) tous les rapports du vdrificateur vises a Particle 1 18;

d) les rapports et op>drations dont les reglements exi-

gent un examen p>ar le comite de verification.

(2) Le comitd de verification fait prealablement rapport au '<^«'"

conseil d'administration des etats et des rapports qui doivent

etre approuves par celui-ci aux termes de la presente Ioi.

(3) Le v^rificateur de la compagnie provinciale assiste aux
JJ^|J^J|"

reunions du comity de verification. II a le droit d'y etre

entendu.

(4) Le comite de verification peut etre convoque par Tun de
^ITSions

ses membres, par le verificateur ou par un administrateur.
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Attendance (5) jhc auditOF of a provincial corporation is entitled to

meetings of attend and be heard at meetings of the board of directors on
board of matters relating to his or her duties as auditor.
directors

Approval by
directors

122.—(1) The financial statements of a provincial corpora-

tion shall be approved by the board of directors and the

approval shall be evidenced by the signature at the foot of the

balance sheet by two of the directors duly authorized to sign

and the auditor's report shall be attached to or accompany the

financial statements.

Idem

Publishing,

etc., of

flnancial

statements

(2) One of the directors signing a balance sheet as required

by subsection (1) must be a member of the audit committee.

(3) A provincial corporation shall not circulate copies of

the financial statements of the provincial corporation referred

to in section 1 19 unless the financial statements are.

(a) approved and signed in accordance with subsections

(1) and (2); and

(b) accompanied by the report of the auditor of the cor-

poration.

Interim

financial

statement

R.S.O.
c. 466

Idem

123.—(1) A provincial corporation that is an offering cor-

poration shall send to each shareholder a copy of every

interim financial statement required to be filed under the

1980, Securities Act and the regulations thereunder.

(2) The interim financial statement required by subsection

(1) shall be sent to each shareholder, within sixty days of the

date to which it is made up, at the shareholder's latest address

as shown on the records of the corporation.

PART VIII

BOOKS, RECORDS AND RETURNS

Records

Security of

records and
availability

124.—(1) Where this Act requires a record to be kept by

a corporation, it may be kept in a bound or looseleaf book or

may be entered or recorded by any photographic system, any

system of mechanical or electronic data processing or any

other information storage system and it shall be kept for such

period as may be prescribed.

(2) A corporation shall,

(a) take adequate precautions, appropriate to the

means used, for guarding against the risk of falsify-

ing the information recorded in its records; and

I
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(5) Le verificateur de la compagnie provinciale a le droit Presence aux

d'assister aux reunions du conseil d'administration et a y etre SnSrciad-
entendu sur toute question relative a ses fonctions en tant que ministration

verificateur. ^...,^
-

122 (1) Les 6tats financiers doivent recevoir I'approbation Approbation

du conseil d'administration, qui doit etre attestee par la signa- Sfs't^ciS^""'

ture au bas du bilan de deux des administrateurs dument auto-
rises k cet effet. Le rapport du verificateur accompagne les

etats financiers ou y est annexe.

(2) L'un des administrateurs qui appose sa signature au bas w«"i

du bilan conformdment au paragraphe (I) doit etre membre
du comite de verification.

(3) La compagnie provinciale ne peut diffuser les etats Diffusion des

financiers vis^s k I'article 1 19 que s'ils : ^en
""''"'

a) ont 6x6 approuves et signes conformement aux para-

graphes (1) et (2);

b) sont accompagn^s du rapport du verificateur.

123 (1) La compagnie provinciale qui fait appel au public ttat financier

cnvoie k chaque actionnaire un exemplaire de chaque etat
'^^^

financier p^riodique donl la Loi sur les valeurs mobilieres et l r o. i98o.

ses rdglements exigent le d^pot. *^*'*''

'*^

(2) L'^tat financier p^riodique vis^ au paragraphe (I) est '«*«'"

envoys, dans un ddlai de soixante jours apres la date de son

etablissement, a chaque actionnaire a sa dernidre adresse qui

parait aux dossiers de la compagnie.

PARTIE VIII

LIVRES. DOSSIERS ET RAPPORTS

124 (1) Les dossiers dont la pr^senie loi requiert la tenue Dossien

peuvent etre conserves soit dans un livre relie ou a feuilles

mobiles, soit k Taide d'un procede de mise en memoire de

rinformation, notamment dun procede photographique ou

d'un procede mdcanique ou electronique de traitement des

donnees. lis sont conserves pendant la periode prescrite.

(2) La compagnie prend :

a) les mesures addquates qui s'imposent en fonction du

mode utilise afin d'empecher la falsification des ins-

criptions consignees a ses dossiers;

Prtvention de

la fabification

des dossiers
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Admissibility

of records in

evidence

(b) provide means for making the information recorded

in its records available in an accurate and intelligi-

ble form within a reasonable time to any person

lawfully entitled to examine the records.

(3) The bound or looseleaf book referred to in subsection

(1) or, where the record is not kept in a book, the information

in the form in which it is made available under clause (2) (b)

is admissible in evidence as prima facie proof, before and after

dissolution of the corporation, of all facts stated therein.

False (4) No pcrson shall remove, withhold or destroy informa-
inorma ion

^.^^ required by this Act or the regulations to be recorded, or

knowing any information to be untrue, shall record or assist in

recording it in a record.

Location of

records
125.—(1) Every registered corporation shall keep its

instrument of incorporation and its by-laws at its principal

place of business or at such place in Ontario other than the

principal place of business as the directors designate and the

corporation shall maintain at the principal place of business or

at the designated place,

(a) minutes of meetings and resolutions of share-

holders;

Idem

(b) a register of directors in which are set out the

names and residence addresses, while directors,

including the street and number, if any. of all per-

sons who are or have been directors of the corpora-

tion with the several dates on which each became or

ceased to be a director;

(c) a securities register complying with section 126; and

(d) a copy of the procedures referred to in section 152.

(2) An extra-provincial corporation that does not have its

head office in Ontario shall be deemed to have complied with

subsection (1) if it maintains at a place in Ontario designated

by the directors a copy of its instrument of incorporation and

its by-laws, and a copy of every minute, resolution, record

and register referred to in clauses (1) (a), (b) and (c).

Wem (3) jn addition to the records described in subsection (1), a

provincial corporation shall maintain in Ontario, and a reg-

istered extra-provincial corporation shall maintain in Canada,

(a) adequate accounting records as required by this Act

or the regulations;
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b) des mesures afin de communiquer dans un delai

normal des renseignements consignes a ses dossiers

sous une forme comprehensible et precise, a la per-

sonne autorisee par la loi a les consulter.

(3) Sont recevables comme preuve prima facie de leur con- Reccvabiiw

tenu, avant et apres la dissolution de la compagnie, les livres ?a^?'u»^*
vises au paragraphe (1), ou. si les dossiers ne sont pas conser- dossier

\6s dans un livre, les renseignements sous la forme sous

laquelle ils sont communiques aux termes de Talinea (2) b).

(4) Nul ne doit soustraire. retenir ou supprimer les rensei- Falsification

gnements dont la presente loi ou les reglements exigent Tins- rcnscigne-

cription, ou, sachant que des renseignements sont faux, les ">"»*

inscrire ou aider k leur inscription dans un dossier.

125 (1) La compagnie inscrite conserve a son etablisse- Endroit ou... J J • y^ t ' son' conser-
ment pnncipal ou dans un autre endroit en Ontario que desi- v^ les dos-

gnent les administrateurs son acte constitutif et son reglement ^^
int^rieur. Elle y conserve aussi

:

a) les procds-verbaux des assemblees et les resolutions

des actionnaires;

b) un registre des administrateurs ou sont inscrits les

noms et adresses p>ersonnelles, incluant la rue et le

numero. le cas echcant, de loutes les p)ersonnes qui

sont ou qui ont ete des administrateurs, de meme
que leurs diverses dates de designation et de cessa-

tion des fonctions;

c) un registre des valeurs mobilieres conforme k Tarti-

cle 126;

d) un exemplaire de la procedure ^crite visee a {'article

152.

(2) La compagnie extraprovinciale dont le siege social est 'dem

situe en dehors de I'Ontario est reputee setre conformee au

paragraphe (I) si elle conser\'e, dans I'endroit de TOntario

que d6signent les administrateurs, une copie de son acte cons-

titutif, de son reglement interieur. ainsi que des proces-ver-

baux, resolutions, dossiers, et registres vises aux alineas (1)

a), b) et c).

(3) Outre les dossiers vises au paragraphe (I ), la compagnie 'dem

provincial tient en Ontario et la compagnie extraprovinciale

inscrite tient au Canada :
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(b) records containing minutes of meetings and resolu-

tions of the directors and every committee thereof;

(c) a record of all investments held by the corporation;

and

(d) copies of all returns to the Superintendent required

by this Act or the regulations.

Jt'c'" (4) In addition to the records described in subsections (1)

and (3), a registered corporation shall maintain in Canada,

(a) a record of all depositors, their names and
addresses as far as is known and the sums deposited

by such depositors;

(b) where the corporation is a trust corjxjration, full

and adequate records relating to the fiduciary activi-

ties of the corporation.

Securities 126.—(1) A provincial corporation shall maintain a securi-
regiser

^.^^ register in which it records the securities issued by it in

registered form, showing with respect to each class or series of

securities,

(a) the names, alphabetically arranged of persons who,

(i) are or have been within six years registered as

shareholders of the corporation, the residency

of such shareholders, the address including

the street and number, if any, of every such

person while a holder, and the number and

class or series of shares registered in the name
of such holder,

(ii) are or have been within six years registered as

holders of subordinated notes of the corpora-

tion, the address including the street and

number, if any, of every such person while a

holder, and the principal amount of the subor-

dinated notes registered in the name of such

holder, or

(iii) are or have been within six years registered as

holders of warrants of the corporation, the

address including the street and number, if

any, of every such person while a registered

holder, and the class or series and number of

warrants registered in the name of such hold-

er; and
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a) des registres comptables adequats tels qu'exiges par
la pr^sente loi ou les reglements;

b) des dossiers ou figurent les proces-verbaux des reu-

nions du conseil d'administration et de ses comit6s,

ainsi que leurs resolutions;

c) un dossier de tous les placements detenus par la

compagnie;

d) une copie de tous les rapports dont la presente loi

ou les rdglements exigent le depot aupres du surin-

tendant.

(4) Outre les dossiers vises aux paragraphes (1) ct (3), la i***""

compagnie inscrite tient au Canada :

a) un dossier de tous les dep>osants. incluant leurs

noms et adresses dans la mesure oil ils sont connus,

de meme que les sommes qu'ils ont deposees;

b) s'il s'agit d'une compagnie de fiducie. des dossiers

adequats et detailles relativement aux activites fidu-

ciaires de la compagnie.

126 (1) La compagnie provinciale tient un registre des
f,*jf„Jj^^j.

valeurs mobilidres oil sont inscrites les valeurs mobilieres H^res

nominatives qu'elle a emises. enongant quant a chaque cate-

gorie ou s^rie :

a) les noms, par ordre alphab^tique, des personnes qui

sont ou qui au cours des six dernieres annees ont

^t^ inscrites

:

(i) k litre d'actionnaires, de meme que leur resi-

dence, I'adresse de chacune d'elles a cette

^poque, y compris la rue et le numero, le cas

^cheant, ainsi que le nombre et la categorie

ou s^rie d'actions inscrites a leur nom,

(ii) ^ titre de detenteurs de titres subalternes. de

meme que leur adresse a cette epoque, y com-

pris la rue et le numero, le cas echeant, ainsi

que le montant en capital des titres subalter-

nes inscrits a leur nom,

(iii) k titre de detenteurs de bons de souscription

de la compagnie. de meme que leur adresse a

cette epoque, y compris la rue et le numero,

le cas echeant, ainsi que la categorie ou la

s6rie et le nombre de bons inscrits a leur nom;
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Transfer

register

Branch
transfer

registers

Transfer

agents

(b) the date and particulars of the issue of each securi-

ty.

(2) A provincial corporation shall cause to be kept in

Ontario a register of transfers in which all transfers of securi-

ties issued by the corporation in registered form and the date

and other particulars of each transfer shall be set out.

(3) A provincial corporation may maintain branch transfer

registers at one or more places in Canada.

127. For each class of securities issued by it, a provincial

corporation may ap|X)int,

(a) a trustee, transfer agent or other agent to keep the

securities register and the register of transfers and
one or more persons or agents to keep branch regis-

ters; and

Valid

registration

Entry in

register of

transfers

Documents
not

required to

be
produced

(b) a registrar, trustee or agent to maintain a record of

issued security certificates and warrants,

and one person may be appointed for the purposes of both

clauses (a) and (b) in respect of all securities of the corpora-

tion or any class or classes thereof.

128.—(I) Registration of the transfer of a security of a

provincial corporation in the register of transfers or a branch

register of transfers is a complete and valid registration for all

purposes.

(2) Particulars of every transfer of securities registered in

every branch register of transfers shall be recorded in the

register of transfers.

(3) A provincial corporation or a person appointed under

section 127 is not required to produce,

(a) any security certificate or warrant that is not in reg-

istered form; or

(b) any security certificate or warrant that is in reg-

istered form after six years.

(i) in the case of a share certificate, from the

date of its cancellation.

(ii) in the case of a warrant, from the date of its

transfer or exercise, whichever occurs first, or
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b) la date de meme que les details de remission de
toutes les valeurs mobilieres.

(2) La compagnie provinciale tient un registre des transferts Rcgistre des

ou sont inscrits tous les transferts de valeurs mobilieres nomi-
'""***"*

natives qu'elle a emises et ou sont enonces la date et les

autres details relatifs a chacun des transferts.

(3) La compagnie provinciale peut tenir des registres locaux Registrcs

de transferts a plus d'un endroit au Canada. JSrefc
*

127 La compagnie provinciale peut. a regard de chaque Agents des

categoric de valeurs mobilieres qu'elle emet

:

iransfem

a) confier la tenue du registre des valeurs mobilieres et

du registre des transfens a un fiduciaire. agent des
transferts ou autre agent, et confier la tenue de
registres locaux ^ une ou plusieurs personnes ou
agents;

b) confier la tenue d'un dossier des certificats de
valeurs mobilidres et des bons de souscription ^mis
k un agent d'inscription. fiduciaire ou autre agent.

Une seule personne peut etre nommee aux fins des alindas a)

et b) relativement k toutes categories de valeurs mobilieres ou
relativement k une ou plusieurs categories de celles-ci.

128 (1) L'inscription de valeurs mobilidres au registre des inscription

transferts ou au registre local des transferts de la compagnie
provinciale constitue une inscription complete et valide a tou-

tes fins.

(2) Les details de chaque transfert de valeurs mobilidres qui 'nsCTiption au

r- ^ •
, J registre des

figurent aux registres IcKaux sont mscrits au registre des trans- transferts

ferts.

(3) La compagnie provinciale ou la personne nommee en Document

vertu de Particle 127 n'esl pas tenue de produire :

"**" '"*

a) le certificat d'une valeur mobiliere ou le bon de

souscription non nominatifs;

b) le certificat d'une valeur mobilidre ou le bon de

souscription nominatifs, six ans apres :

(i) la date de son annulation, dans le cas dun
certificat d'action.

(ii) la date du transfert ou celle de I'exercice du
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(iii) in the case of a subordinated note, from the

date of cancellation of the note.

Open to

examination

Records of

account at

branch

Copies

129.—(1) The records mentioned in sections 125, 126 and

128 shall, during normal business hours of a corporation, be

open to examination by any director.

(2) A registered corporation may keep at any place where

it carries on business such parts of the accounting records as

relate to the operations, business and assets and liabilities of

the corporation carried on, supervised or accounted for at

such place, but there shall be kept at the principal place of

business of the corF)oration or such other place as is author-

ized under this Part such records as will enable the directors

to ascertain the financial position of the corporation.

130. A shareholder of a provincial corporation is entitled

upon request and without charge to one copy of the instru-

ment of incorporation and the by-laws and the amendments

thereto.

List of

shareholders

Idem

Supplemental
lists

131.—(1) Upon payment of a reasonable fee and upon

sending to a provincial corporation or its transfer agent the

statutory declaration described in subsection (6), any person

who is a shareholder or holder of a subordinated note of the

corporation, the person's agents or personal representatives

and, where the corporation is an offering corporation, any

other person, may require the corporation or its transfer agent

to furnish within ten days of receipt by the corporation of the

statutory declaration a basic list setting out the names of the

shareholders of the corporation, the number of shares of each

class and series owned by each shareholder and the address of

each shareholder, all as shown on the records of the corpora-

tion.

(2) The list referred to in subsection (1) when furnished

shall be as current as is practicable having regard to the form

in which the securities register of the corporation is main-

tained and shall be made up to a date not more than ten days

before the date on which it is actually furnished.

(3) A person requiring a corporation to supply a list under

subsection (1) may, if the person states in the statutory decla-

ration described in subsection (6) that the person requires sup-

plemental lists, require the corporation or its agent upon pay-

ment of a reasonable fee to furnish supplemental lists setting

out any changes from the basic list in the names or addresses

of the shareholders and the number of shares owned by each

shareholder for each business day following the date to which

the basic list is made up.
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droit qu'il represente, selon la premiere de ces

dates, dans le cas d'un bon de souscription,

(Hi) la date de son annulation, dans le cas du titre

subalterne.

129 (1) Les dossiers vises aux articles 125. 126 et 128 sont Dossers

accessibles aux administrateurs pour consultation durant les JSJTralSiita-

heures de bureau de la compagnie. tion

(2) La compagnie inscrite peut conserver a tout endroit ou Dossiers

elle exerce ses activites, la partie des dossiers comptables qui ^^vcSs
a trait aux operations et aux activites commercials qui se succursaies

deroulent ou qui sont supervisees a cet endroit, ou qui a trait

a I'actif et au passif comptabilises a cet endroit. Les dossiers

qui p>ermettent aux administrateurs de verifier la situation

financidre de la compagnie sont cependant conserves a son

^tablissement principal ou a I'autre endroit autorise aux ter-

mes de la pr6sente partie.

130 L'actionnaire qui en fait la demande a droit a un ExempUire

exemplaire gratuit de Tacte constitutif. du reglement interieur,

et de leurs modifications.

131 (1) L'actionnaire ou le d^tenleur d'un titre subalterne Liste des

de la compagnie, son mandataire ou ayant droit, ou, si la

compagnie fait appel au public, toute p>ersonne, peut. moyen-

nant le paiement de droits raisonnables et renvoi a la compa-

gnie provincial ou a son agent des transferts de la declaration

solennelle vis^e au paragraphe (6), exiger que ceux-ci, dans

les dix jours de la reception de la declaration solennelle,

remettent une liste principale qui enonce les noms. le nombre

dictions de chaque categorie et serie de meme que I'adresse

de chaque actionnaire tels qu'ils figurent aux dossiers de la

compagnie.

(2) La liste vis^e au paragraphe (I) est a jour dans la '<*«'"

mesure du possible, eu egard au mode de tenue des registres

des valeurs mobilieres adopte par la compagnie. Cette mise a

jour ne peut remonter a plus de dix jours de la remise de la

liste.

(3) La personne qui affirme dans la declaration solennelle
J;gf4J"P-

visde au paragraphe (6) avoir besoin. outre la liste principale

mentionnee au paragraphe (I), de listes suppletives, peut,

moyennant le paiement d'un droit raisonnable, en exiger la

remise par la compagnie ou son mandataire. Les listes sup-

pletives enoncent, a regard de chaque jour ouvrable depuis la

mise a jour de la liste principale, les modifications apportees

aux noms et adresses des actionnaires et au nombre d'actions

ddtenues par chacun d'eux.
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Idem (4) The corporation or its agent shall furnish a supplemen-
tal list required under subsection (3),

(a) on the date the basic list is furnished, where the

information relates to changes that took place prior

to that date; and

(b) on the business day following the day to which the

supplemental list relates, where the information

relates to changes that take place on or after the

date the basic list is furnished.

Idem

Statutory

declaration

(5) A person requiring a corporation to supply a basic or

supplemental list under this section may also require the cor-

poration to include in the list the name and address of any
known holder of an option or right to acquire shares of the

corporation.

(6) The statutory declaration referred to in subsection (I)

shall state.

(a) the name and address including street and number,
if any, of the applicant and whether the applicant is

a shareholder, holder of a subordinated note or any

other person referred to in subsection (I);

(b) if the applicant is a body corporate, its address for

service; and

Idem

Use of

information

Trafficking

in lists

(c) that the basic list and any supplemental lists may be

used only as permitted under subsection (8).

(7) If the applicant is a body corporate, the statutory decla-

ration described in subsection (6) shall be made by a director

or officer of the body corporate.

(8) A list of shareholders obtained under this section shall

not be used by any person except in connection with,

(a) an effort to influence the voting by shareholders of

the corporation;

(b) an offer to acquire shares of the corporation; or

(c) any other matter relating to the affairs of the cor-

poration.

132. No person shall offer for sale or sell or purchase or

otherwise traffic in a list or a copy of a list of all or any of the

holders of securities of a provincial corporation.
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(4) La compagnie ou son mandataire remet la liste supple- idem

tive exigee aux termes du paragraphe (3)

:

a) en mcme temF>s que la liste principale, si les modifi-

cations sont anterieures a la date de la remise;

b) le jour ouvrable qui suit la date indiquee dans la

liste suppletive. si les modifications se sont produi-

tes a la date de la remise de la liste principale ou a

une date posterieure.

(5) La personne qui exige que la compagnie remette une Liste des

liste principale ou suppletive aux termes du present article, dopSonT
peut egalement exiger que la compagnie fasse figurer sur cette

liste les noms et adresses des detenteurs connus d'une option

ou d'un droit d'acquerir des actions de la compagnie.

(6) La declaration solennelle visee au paragraphe (1) Declaration

,
r c r

solennelle
dnonce :

a) les nom et adresse, y compris la rue et le numero. le

cas ech^ant. de fauteur de la demande de meme
que son titre d'actionnaire. de detenteur d'un titre

subalterne ou autre titre vises au paragraphe (I);

b) si I'auteur de la demande est une personne morale,

le domicile ^lu;

c) que la liste principale de meme que les listes sup-

pl^tives ne peuvent etre utilisees qu'aux fins enon-

c^es au paragraphe (8).

(7) Si I'auteur de la demande est une personne morale. Pun •'*«'"

de ses administrateurs ou dirigeants fait la declaration solen-

nelle visee au paragraphe (6).

(8) La liste des actionnaires obtenue en vertu du present [^","^'"'"
''^

article ne peut etre utilisee que dans le cadre :

a) de tentatives en vue d'influencer le vote des action-

naires de la compagnie:

b) de I'offre d'acquerir des actions de la compagnie;

c) de toute autre question concemant les affaires de la

compagnie.

132 Nul ne peut trafiquer, notamment en les offrant en J^^
^es

vente, en les vendant ou en les achetant, des listes ou copies
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Returns

Annual
return

Idem

Idem

Idem

Filing of

financial

statements

Filing of

corporate

changes

133. Every registered corporation at the times prescribed

shall provide to the Superintendent such financial or other

information as may be prescribed.

134.—(1) Every registered corporation shall prepare

annually for the information of the Superintendent an annual

return, on a consolidated basis and in the prescribed form,

outlining the financial condition and affairs of the corporation

for the fiscal year of the corporation, and the return shall be

filed with the Superintendent within sixty days after the end of

the period to which it relates.

(2) The return referred to in subsection (1) shall include,

on an unconsolidated basis, the financial statement of the cor-

poration and the statement of each of its subsidiaries.

(3) The return referred to in subsection (1) shall have

attached to it a report of the auditor, which report shall be

prepared in accordance with the regulations.

(4) The return referred to in subsection ( 1
) shall be accom-

panied by a copy of a resolution of the directors showing that

the return was adopted by them.

135. Every registered corporation shall file with the

Superintendent a copy of every statement of a financial nature

related to the corporation furnished to its shareholders or the

Ontario Securities Commission or any similar authority in

another jurisdiction within five days after the distribution of

the statement to the shareholders or its filing with the Com-
mission or similar authority.

136. Every registered corporation shall file with the

Superintendent,

(a) copies of all applications and supporting documents

of any nature made under such laws, as may be pre-

scribed, of Canada or of any province or territory of

Canada for any change in its instrument of incor-

poration or registration status and shall also file

with the Superintendent a copy of any approval or

refusal of such application within seven days of fil-

ing or receipt, as the case may be; and

(b) copies of any changes made in its instrument of

incorporation, registration or licence under the laws

of Canada or of any province or territory of

Canada.
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de listes des detenteurs de valeurs mobilieres de la compagnie
provinciale.

133 La compagnie inscrite fournit au surintendant, dans le Rapports

d^lai impart! , les renseignements presents d'ordre financier ou
autre.

134 (1) La compagnie inscrite dresse chaque annee a Tin- Rapport

tention du surintendant un rapport, sous forme consolidee et
*"""''

selon la formule prescrite. qui enonce la situation et les affai-

res financieres de la compagnie pour son exercice. Ce rapport

est ddpos^ auprds du surintendant dans les soixante jours qui

suivent la fm de la p^riode vis^e.

(2) Le rapport vis^ au paragraphe (I ) comprend. sous forme
non consolidde, Tdtat financier de la compagnie et celui de
chacune de ses filiales.

(3) Le rapport vis^ au paragraphe (I) est accompagne du
rapport du vdrificaleur, prepare conformement aux regle-

ments.

Idem

Idem

(4) Le rapport vis^ au paragraphe (1) est accompagne aussi '<*«'"

d'une copie de la resolution qui confirme son adoption par les

administrateurs.

135 La compagnie inscrite d^pt>se aupres du surintendant
JJJ,^p**.

une copie de chaque etat d'ordre financier concemant la com- ders

pagnie el destine aux actionnaires ou depose aupres de la

Commission des valeurs mobilieres de I'Ontario ou de I'admi-

nistration semblable dune autre competence legislative, dans

les cinq jours de sa distribution aux actionnaires ou de son

depot auprds de la Commission ou de I'administration sembla-

ble.

136 La compagnie inscrite depose aupres du surin- ^^^J*,^
tendant

:

aux statuts

conslitutifs

a) une copie des demandes de modification a son acte

constitutif ou a son statut dinscription de meme
que des pieces justificatives de toute nature qui s'y

rattachent. presentees en vertu des lois du Canada,

d'une province ou d'un territoire du Canada qui

sont prescrites. Elle depose aussi, dans les sept

jours du depot ou de la reception, selon le cas, une

copie de I'approbation ou du rejet des demandes;

b) une copie de chaque modification apportee soit a

son acte constitutif, soit a son inscription ou a son

permis, en vertu des lois du Canada, dune province

ou d'un territoire du Canada.
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Provision of

information

Publication

Public file

Idem

137.—(1) Every registered corporation shall provide to

the Trust Companies Association of Canada such financial

and statistical information as may be prescribed.

(2) Where the Trust Companies Association of Canada
receives information under subsection (1), it shall report to

the public such financial and statistical information as may be

prescribed at such periods as may be prescribed.

138.—(1) The Superintendent shall maintain a file on each

registered corporation which shall contain such information as

may be prescribed.

(2) Upon payment of the prescribed fee, any person, dur-

ing usual office hours, may examine the registers referred to

in section 30 and the file referred to in subsection (
I
) and may

take extracts therefrom or obtain copies thereof.

PART IX

CONFLICT OF INTEREST

Power to

designate

person as

restricted

party

139. For the purposes of this Part, the Superintendent

may designate,

(a) any person to be a restricted party of a registered

corporation if the Suj^erintendent is of the opinion

that,

(i) the person is acting in concert with a

restricted party of the corporation to partici-

pate in or enter into an investment or other

transaction with the corporation that would be

prohibited or restricted if entered into with

the corporation by the restricted party, or

(ii) there exists between the person and the cor-

poration such an interest or relationship as

might affect the exercise of the best judgment

of the corporation with respect to an invest-

ment or other transaction; or

(b) any shareholder of a registered corporation or of an

affiliate of a registered corporation to be a

restricted party of the corporation if the Superinten-

dent is of the opinion that the shareholder is acting

in concert with one or more other shareholders of

the corporation or of an affiliate to control directly

or indirectly 10 per cent or more of any class of

shares of the registered corporation.
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137 (1) La compagnie inscrite communique a rAssociation Communi-

des compagnies de fiducie du Canada les renseignements pres- SnS'igSe-
crits d'ordre financier et statistique. mcnts

(2) Si cette association re^oit des renseignements aux ter- PuWiciti

mes du paragraphe (I), elle rend publics, aux intervalles pres-

ents, les renseignements presents d'ordre financier et statisti-

que.

138 (1) Le surintendant tient, relativement a chaque com- i>ossicrs

pagnie inscrite, un dossier qui renferme les renseignements
^^^^

presents.

(2) Une jjersonne p>eut, moyennant le paiement des droits •<*«">

presents, eonsulter durant les heures de bureau les registres

vis^s k Particle 30 et le dossier vis^ au paragraphe (1) et en
tirer des extraits ou en obtenir des copies.

PARTIE IX

CONFLITS DINTtR^TS

139 Pour Tapplication de la presente partie. le surinten- D^gnation
, - 1 . - 1 1

.

• • • 1 . • d une per-
dant peut, a I egard d une compagnie mscnte, designer en tant sonne assujet-

que personne assujettie a des restrictions :
»•« * <*"
restrictions

a) une personne. s'il est d'avis :

(i) que eelle-ci. de concert avec une personne

assujettie a des restrictions d regard de la

compagnie. participe ou souscrit a des place-

ments ou autres operations avec la compagnie

qui seraient interdits ou restreints s'ils etaient

conclus avec la compagnie par cette deuxieme

personne.

(ii) qu'il existe entre la personne et la compagnie

un interet ou des rapports susceptibles d'em-

peeher celle-ci d'evaluer de fagon objective le

bien-fonde dun placement ou dune autre

operation;

b) Tactionnaire de la compagnie inscrite ou du mem-
bre du meme groupe. si le surintendant est d'avis

que cet actionnaire. de concert avec un ou plusieurs

autres aetionnaires de la compagnie ou dun mem-

bre du meme groupe. cherche a exercer directement

ou indirectement le controle sur 10 pour cent ou

plus d'une categoric d'actions de la compagnie.
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Prohibitions.

restricted

parties

Idem,
directors

140.—(1) Except as provided in this Part,

(a) no registered corporation or subsidiary of a reg-

istered corporation shall directly or indirectly pur-

chase from or lend to a restricted party of the cor-

poration or enter any other transaction with a

restricted party of the corporation; and

(b) no restricted party of a registered corporation shall

directly or indirectly purchase from or lend to the

corporation or any subsidiary of the corporation or

enter any other transaction with the corporation or

any subsidiary of the corporation.

(2) Except as provided in clause 141 (I) (a), no registered

corporation or subsidiary of a registered corporation shall

knowingly invest by way of purchase of or loans on the secu-

rity of real estate or personal property that at any time in the

period of thirty-six months preceding the date of the advance

of any funds by the corporation or its subsidiary was owned by

a director or the spouse or child of the director or any relative

of the director or spouse who has the same home as the direc-

tor.

I

Exception (3) Subsection (2) does not apply where the investment is a

purchase of or a loan on the security of securities, as defined
R.s.o. 1980. in section I of the Securities Aci, for which there is a pub-

lished market, as defined in section 88 of that Act.
c. 466

Idem (4) This Part does not apply so as to prevent the payment

of directors' fees of the registered corporation or of a subsidi-

ary of the registered cor|X)ration if the fees have been

approved by the shareholders of the registered corporation.

141.—(I) Subject to the prior approval of the board ofPermitted

transactions. ,. ,,, . ^ , ^- ^ j
board directors of the registered corporation, a registered corpora-
approval tion or a subsidiary of a registered corporation may.

(a) make a loan to any director, officer or employee of

the corporation or to the spouse or any child of a

director, officer or employee of the corporation on

the security of the residence of the person to whom
the loan is made if.

(i) the loan qualifies as an investment under

clause 160 (I) (a),

(ii) the amount of the loan does not exceed 0.5

per cent of the capital base of the corpora-

tion, and
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140 (1) Sauf disF>osition contraire de la presente partie :
interdictions

a) nuUe compagnie inscrite ou sa filiale ne doit, direc-

tement ou indirectement, effectuer d'achats aupres
de la personne assujettie a des restrictions a son
egard, lui consentir un pret ou conclure avec elle

une autre operation;

b) nulle personne assujettie a des restrictions a legard
de la compagnie inscrite ne doit, directement ou
indirectement, effectuer d'achats aupres de la com-
pagnie ou de sa filiale, lui consentir un pret ou con-

clure avec elle une autre operation.

(2) Sous reserve de Talinea 141 (I) a), nulle compagnie ins- '<*«'"• a**"™'-

crite ou sa filiale ne peut sciemment effectuer de placements

au moyen d'achats des biens meubles ou immeubles qui, au
cours de la p>^riode de trente-six mois qui a precede toute

avance faite par la compagnie ou sa filiale, etaient la propriete

de Tadministrateur, de son conjoint, de Tun de ses enfants. ou
d'un parent de I'administrateur ou de son conjoint qui habi-

tent avec Tadministrateur, ni au moyen de prets garantis par

des suretes sur de tels biens.

(3) Le paragraphe (2) n'a pas d'application dans le cas de E««p«'on

placements qui consistent en un achat de valeurs mobilieres

ou en un pret garanti par des valeurs mobilieres au sens de

Particle 1 de la Loi sur Ics valeurs mobilieres et pour lesquelles
Jt'u!?.:^^^;'**'

il existe un marche officiel au sens de Particle 88 de cette loi.
chap. 466

(4) La presente partie n'a pas pour effet dempecher I'attri- '<^«'"

bution aux administrateurs de la compagnie inscrite ou de sa

filiale des jetons de presence approuves par les actionnaires de

la compagnie inscrite.

141 (1) Sous reserve de I'approbaiion prealable du conseil ^Pjjf^""^

d'administration de la compagnie inscrite, celle-ci ou sa filiale approbat

peut :

^

a) consentir un pret, garanti par une surete sur I'im-

meuble qu'habite I'emprunteur. a Tadministrateur.

au dirigeant ou a I'employe de la compagnie, ou au

conjoint ou a I'enfant de ces derniers, pourvu que

les conditions suivantes soient remplies :

(i) le pret est un placement admissible aux ter-

mesde I'alinea 160 (1) a),

(ii) le montant du pret ne depasse pas 0,5 pour

cent de Tapport en capital de la compagnie.

ion

du conseil

d'administra-

tion
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(iii) in the case of a director who is not an

employee or officer of the corporation or his

or her spouse or child, the terms of the loan

are no more favourable than those offered by
the corporation in the ordinary course of busi-

ness;

(b) make a personal loan to any officer or employee of

the corporation or to the spouse or any child of an

officer or employee of the corporation if the loan

qualifies as an investment under clause 160 (2) (b);

(c) enter into written contracts with any restricted party

for the provision of management services to or by

the corporation or subsidiary so long as,

(i) the consideration is at or exceeds competitive

and fair rates where the services are provided

by the corporation or the subsidiary and is

otherwise reasonable for the services provid-

ed, and

(ii) the consideration does not exceed comp)etitive

and fair rates where the services are provided

to the corporation or the subsidiary and is

otherwise not unreasonable for the services

provided;

(d) enter into a written lease of real estate or personal

property with any restricted party for the use of the

corporation or the subsidiary in carrying out its

business, so long as,

(i) the rent does not exceed fair rental value,

(ii) the term of the lease and all renewals does

not exceed five years, and

(iii) the terms of the lease are otherwise competi-

tive and not unreasonable;

(e) enter into written contracts with any restricted party

for pension and benefit plans and other reasonable

commitments incidental to the employment of offic-

ers and employees of the corporation or the subsidi-

ary;

(f) enter into employment contracts with officers or

future officers of the corporation or the subsidiary;
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(iii) les conditions de pret offertes par celle-ci a

Tadministrateur qui n'est ni son employe ou
son dirigeant. ni le conjoint ou I'enfant de ces

demiers, ne sont pas moins onereuses que les

conditions qu'elle pose dans le cours normal
de ses affaires;

b) consentir un pret personnel au dirigeant ou a Tem-
ploye de la compagnie, ou au conjoint ou a I'enfant

de ces demiers, pourvu que le pret soit un place-

ment admissible aux termes de Talinea 160 (2) b);

c) conclure avcc une personne assujettie a des restric-

tions un contrat par ecrit ayant pour objet la presta-

tion de services de gestion par la compagnie ou sa

filiale ou pour leur compte. a condition que :

(i) d'une fxirt, la contrepartie re<;ue en retour des

services dispenses par la compagnie ou sa

filiale soit egale ou superieure aux tarifs nor-

maux et concurrentiels et s'avdre raisonnable

compte tcnu des services offerts.

(ii) d'autre part, la contrepartie versee en retour

des services dispenses a la compagnie ou a sa

filiate ne soit pas superieure aux tarifs nor-

maux et concurrentiels et ne s'avere pas

excessive, compte tenu des services offerts;

d) conclure par ^cril avec une personne assujettie a

des restrictions des baux mobiliers ou immobiliers

portant sur des biens destines a servir a la compa-

gnie ou ^ sa filiale aux fins de leurs activites com-

mercials, pourvu que les conditions suivantes

soient reunies

:

(i) Ic montant du lover ne depasse pas la valeur

locative normale.

(ii) la duree du bail et de ses reconductions ne

depasse pas cinq ans.

(iii) les conditions du bail sont concurrentielles et

relativement raisonnables;

e) conclure par 6crit avec une personne assujettie a

des restrictions des contrats ecrits relatifs a des regi-

mes de retraite et d'avantages sociaux et aux autres

engagements normaux relies a lacquisition des ser-

vices de ses dirigeants et employes ainsi que de ceux

de sa filiale;
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Loans to

employees,
board
approval not

required

Other
permitted

transactions,

board
approval

not required

(g) enter into written contracts with any restricted party

for the purchase of goods or services, other than

management services, used or required by the cor-

poration or the subsidiary in carrying on its busi-

ness, so long as the price paid for such goods or ser-

vices is competitive and at market value or fair

rates, supported by appropriate documentation of

such value or rates; and

(h) enter into such investments or other transactions as

may be prescribed.

(2) Notwithstanding clause (1) (a) or (b), a registered cor-

poration may make a loan to an employee of the corporation

who is not a director or officer of the corjwration or to his or

her spouse or child without obtaining the approval of the

board of directors if the amount of the loan does not exceed
$100,000 and there is compliance with subclauses (1) (a) (i)

and (ii) or clause (I) (b), as the case may be.

(3) A registered corporation or a subsidiary of a registered

corporation, without the approval of the board of directors of

the registered corporation, may enter into,

(a) employment contracts with persons who are not

directors or officers of the corporation or the sub-

sidiary;

(b) transactions with a restricted party which involve

nominal or immaterial or expenditures by the cor-

poration or the subsidiary;

Onus on
corporation

(c) transactions with a restricted party for the sale of

goods or the provision of services normally pro-

vided to the public by the corporation or the subsid-

iary in the ordinary course of business so long as the

prices and rates charged by the corporation or sub-

sidiary are competitive and at fair rates; and

(d) such investments or other transactions as may be

prescribed.

142. The onus of demonstrating that prices and rates are

competitive or at fair rates, or that services are reasonable or

normally provided to the public in the ordinary course of busi-

ness or that expenditures are immaterial, as the case may be,

is upon the registered corporation or its subsidiary and the

restricted party.
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f) conclure avec ses dirigeants actuels ou futurs ou
ceux de sa filiale des conlrats d'acquisition de leurs

services;

g) conclure avec une F>ersonne assujettie a des restric-

tions des contrats ecrits d'acquisition de biens ou de
services necessaires a la compagnie ou a sa filiale

dans le cadre de I'exercice de ses activites commer-
ciales, a Texclusion de services de gestion. Le prix

verse en contrepartie doit toutefois etre concurren-

tiel et representer le prix du marche ou la juste

valeur, chiffres h Tappui;

h) souscrire ^ des placements et autres operations qui

sent presents.

(2) Malgr^ les alineas (1) a) ou b), la compagnie inscrite Prets aux
^ / '^ ^. ., ,- •••• J-- employ^ sans

peut consentir un pret k son employe qui n est ni son admmis- lapprobation

trateur, ni son dirigeant. ou au conjoint ou a Tenfant de cet du conseii

employ^, sans I'approbation du conseil d'administration. tion

"""**'"

fxjurvu que le montant du pret ne depasse pas 100 000 $ et

que les sous-alineas (I) a) (i) et (ii) ou Talinea (I) b). selon le

cas, sclent respect^s.

(3) La compagnie inscrite ou sa filiale peuvent. sans I'appro- Autres op^ra-

bation du conseil d administration de la compagnie inscrite, sans lappro-

etre partie :
bation du
conseil d'ad-

minislration

a) h des contrats d'embauchage passes avec des per-

sonnes qui ne sont ni ses administrateurs. ni ses diri-

geants ou ceux de sa filiale;

b) avec une personne assujettie a des restrictions, a

des operations qui n'(Kcasionnent a la compagnie

ou a sa filiale que des frais minimes ou symboiiques;

c) avec une personne assujettie a des restrictions, a

des operations relatives a la vente de biens ou a la

prestation de ser\ices normalement offerts au public

par la compagnie ou sa filiale dans le cours normal

de leurs affaires, pourvu que les prix et tarifs quelle

exige en retour soient justes et concurrentiels;

d) k des placements et autres operations qui sont

prescrits.

142 Le fardeau de demontrer que les prix et tarifs sont f^^^^u dc la

justes et concurrentiels, que les services sont raisonnables ou

normalement offerts au public dans le cours normal des affai-

res ou les frais minimes, selon le cas, revient a la compagnie

inscrite ou ^ sa filiale ainsi qua la personne assujettie a des

restrictions.
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Trusts and
estates

Idem

Idem

Idem

Idem

Idem

Idem

Exemption

143.—(1) A registered trust corporation shall not partici-

pate in, or enter into, any investment or other transaction

with a restricted party using funds held by the corporation as a

fiduciary, other than funds held as deposits.

(2) Except as provided in this section, a registered trust

corporation shall not invest funds held by the registered cor-

poration as a fiduciary in any class of shares of the corpora-

tion or its affiliates.

(3) A registered trust corporation may act as a fiduciary of

one or more trusts or estates that owns shares of the corpora-

tion or its affiliates if the shares were acquired before the cor-

poration assumed responsibility as a fiduciary.

(4) Where a registered trust corporation acts as a fiduciary

of one or more trusts or estates holding any class of shares of

the corporation or its affiliates, the shares shall not be sold or

voted or an offer for the shares refused except with the

approval of the board of directors and the reasons for such

actions shall be entered in the minutes of the board of direc-

tors.

(5) Each year, the board of directors shall approve a report

on the shares of the registered corporation or its affiliates held

by the corporation as fiduciary and the reasons for the reten-

tion of the shares.

(6) Nothing in this section authorizes a registered trust cor-

poration to perform any act as a fiduciary which is otherwise

prohibited.

(7) Nothing in this section prevents a registered trust cor-

poration from fulfilling a specific direction or permission of a

court or of an instrument creating a fiduciary duty that the

corporation should or may purchase or sell shares of the cor-

poration or its affiliates or participate in. or enter into, any

investment or other transaction with a restricted party but a

general power to invest in the discretion of the fiduciary shall

not be considered to be a specific direction or permission for

the purF>oses of this subsection.

144.

—

(I) Upon the application of a registered corporation

filed with the Superintendent, the Lieutenant Governor in

Council may consent to the registered corporation making or

entering into any investment or other transaction set out in

this Part, with a restricted party if. in the opinion of the Lieu-

tenant Governor in Council, the consent is necessary to the

well-being of the registered corporation and the consent may
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143 (1) La compagnie de fiducie inscrite ne doit souscrire Fidudcs

«

ou participer a aucun placement ou autre operation avec une
*""^^'°"*

personne assujettie a des restrictions en utilisant les fonds
qu'elle detient a litre de fiduciaire, sauf ceux detenus a titre

de dep>6ts.

(2) Sauf disposition contraire du present article, la compa- •<i«'"

gnie de fiducie inscrite ne peut investir dans une categoric de
ses actions ou de celle des membres de son groupe les fonds

qu'elle detient a titre de fiduciaire.

(3) La compagnie de fiducie inscrite peut representer plu- '<'«'"

sieurs fiducies ou successions qui sont titulaires d'actions de la

compagnie ou de membres du meme groupe. si Tacquisition

de ces actions a eu lieu avant que la compagnie n'ait assume
son role de fiduciaire.

(4) Si la compagnie de fiducie inscrite agit a titre de fidu- '<'«'"

ciaire d'une ou de plusieurs fiducies ou successions qui detien-

nent des actions d'une categorie de la compagnie ou des mem-
bres du meme groupe. les actions ne peuvent pas etre

ali^n^es, sauf avec {'approbation du conseil d'administration.

De meme, il ne peut etre refuse d'offre a leur sujet ni exerce

le droit de vole qui s'y rattache, sauf avec cette approbation.

Les motifs de ces mesures sonl consignes aux proces-verbaux

des reunions du conseil d'administration.

(5) Chaque annee, le conseil d'administration donne son '«^«'"

approbation a un rapport relatif aux actions de la compagnie

inscrite ou des membres du meme groupe detenues en fiducie

par la compagnie ainsi que les motifs de cette detention en

fiducie.

(6) Le present article n'a pas pour effet de permettre a la 'dem

compagnie de fiducie inscrite d'accomplir. a titre de represen-

tant fiduciaire, un acte autrement prohibe.

(7) Le present article n'a pas pour effet d'empecher une ^'^^"'

compagnie de fiducie inscrite de se conformer a une directive

ou a une autorisation precise dun tribunal ou dun acte creant

une obligation fiduciaire en vertu de laquelle celle-ci devrait

ou peut acquerir ou aliener ses actions ou celles des membres

du meme groupe, ou participer ou souscrire a un placement

ou autre operation avec une personne assujettie a des restric-

tions. Toutefois, le mandat general de placement confie au

representant fiduciaire ne s'interprete pas comme etant une

directive ou une autorisation precise pour I'application du

present paragraphe.

144 (1) A la demande de la compagnie inscrite deposee Dispense

auprds du surintendant, le lieutenant-gouverneur en conseil
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be subject to such terms and conditions as are set out in the

consent.

Idem

Disclosure of

interest

Disclosure of

cross-

directorship

Disclosure

by director

(2) Subsection (1) does not apply so as to permit the giving

of consent for an investment or other transaction that is pro-

hibited by section 143.

145.—(1) A restricted party who is a party to an invest-

ment or other transaction with a registered corporation or a

subsidiary of a registered corporation or to a proposed invest-

ment or other transaction with the corporation or the subsidi-

ary for which the approval of the board of directors of the

corporation is required, whether under this Act or otherwise,

shall disclose in writing to the corporation the nature of the

restricted party's interest.

(2) A director or officer of a registered corporation, with

respect to an investment or other transaction with the cor-

poration or a subsidiary of the corporation or with respect to a

proposed investment or other transaction with the corporation

or the subsidiary, shall disclose the nature of the interest if,

(a) he or she is a director or an officer of a body corpo-

rate that is a party to any investment or other trans-

action of the corporation or the subsidiary or a pro-

posed investment or other transaction of the

corporation or subsidiary; or

(b) he or she holds 10 per cent or more of the shares of

a body corporate described in clause (a).

(3) The disclosure required by subsection (1) or (2) shall be

entered in the minutes of the board of directors and shall be

made, in the case of a director.

(a) at the meeting at which a proposed investment or

other transaction is first considered;

(b) if the director was not then interested in a proposed

investment or other transaction, at the first meeting

after becoming interested;

(c) if the director becomes interested after an invest-

ment or other transaction is entered into, at the first

meeting after becoming interested; or

(d) if a person who is interested in an investment or

other transaction later becomes a director, at the

first meeting after becoming a director.
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pcut consentir a ce quelle effectue un placement ou une autre
operation avec une personne assujettie a des restrictions vises

a la presente partie, si de son avis ce conseniement est neces-

saire a la bonne marche de la compagnie inscrite. Le consen-
tement peut etre assorti de conditions qui y sont enoncees.

(2) Le paragraphe (1) n'a pas pour effet de permettre qu'il We""

soit consenti a un placement ou a une autre operation qui sont

prohibes par I'article 143.

145 (1) Doit divulguer par ecrit a la compagnie la nature pjvuigauon

de son int^ret, la personne assujettie a des restrictions partie a
**'"'*"*'

un placement ou a une autre operation avec la compagnie ins-

crite ou sa filiale. ou a un projet de placement ou d'autre

operation avec ces dernieres qui exigent I'approbation preala-

ble du conseil d'administration. soit aux termes de la presente

loi, soit autrement.

(2) L'adminislraieur ou le dirigeant d'une compagnie ins- Administra-

crite divulgue la nature de son interet a regard dun place- Iteurs*

mcnt ou d'une autre operation avec la compagnie ou sa filiale compagnies

ou d'un projet de placement ou d*autre operation avec ces

dernidres, dans les cas suivants :

a) lorsqu'il est administrateur ou dirigeant d'une per-

sonne morale partie au placement ou a I'autre ope-

ration ou au projet de placement ou d'autre opera-

tion;

b) lorsqu'il ddtient 10 pour cent ou plus des actions de

la personne morale visee a I'alinda a).

(3) La divulgation exigee par les paragraphes (1) ou (2) est '^^'jlgjj^^

consignee au proces-verbal des reunions du conseil d'adminis- ,ratcur

tration. Elle se fait, dans le cas dun administrateur, lors de la

premiere reunion

:

a) au cours de laquelle le projet de placement ou d'au-

tre operation est etudiee;

b) qui suit I'acquisition par I'administrateur d'un inte-

ret, inexistant jusqu'alors, dans le projet de place-

ment ou d'autre operation;

c) qui suit I'acquisition par celui-ci d'un interet dans

un placement ou une autre operation deja en cours;

d) qui suit sa nomination au poste d'administrateur

alors que celui-ci possede deja un interet dans un

placement ou une autre operation.
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Disclosure

by others
(4) The disclosure required by subsection (1) or (2) shall be

made, in the case of a restricted party who is not a director,

(a) forthwith after becoming aware that the investment

or other transaction or proposed investment or

other transaction is to be considered or has been

considered at a meeting of directors;

(b) if the restricted party becomes interested after an

investment or other transaction is entered into,

forthwith after becoming interested; or

(c) if a person who is interested in an investment or

other transaction later becomes a restricted party,

forthwith after becoming a restricted party.

(5) A director required by subsection (1) or (2) to make a

disclosure shall not take part in the discussion or vote on any

resolution to approve an investment or transaction in relation

to which disclosure is required under subsection ( 1 ) or (2) and

the director shall not be present at any meeting of the board

while it is dealing with the matter.

Director (6) A director referred to in subsection (5) shall not

iSiuencT attempt in any way to influence the voting on any resolution

to approve an investment or other transaction.

Director not

to vote

Procedures

Idem

146.—(1) Every registered corporation shall establish and

its board of directors shall approve written review and

approval procedures to be followed by the corporation to

ensure compliance with this Part, and the board of directors

shall review the procedures so established at least once each

year.

(2) The procedures referred to in subsection (1) shall be

developed by the investment committee of the board of direc-

tors and shall be reviewed at least twice each year by the

investment committee.

Voidable

contract
147. Where a restricted party, a registered corporation or

any subsidiary of a registered corporation fails to comply with

this Part, and where an investment or other transaction which

is prohibited by this Part takes place, the corporation or the

Superintendent may apply to the High Court of Justice for an

order setting aside the investment or other transaction and

directing that the restricted party account to the registered

corporation for any profit or gain realized and upon such

application the court may so order or make such other order

as it thinks fit, including an order for compensation for the



1986 CONfPAGNIES DE PRtT ET DE RDUQE 205

(4) La personne assujettie a des restrictions qui n'est pas Divulgation

administrateur fait sans delai la divulgation exigee par les
p*^*^^"*'*^

paragraphes (1) ou (2)

:

a) quand elle apprend que le placement ou I'autre

operation ou le projet de placement ou d'autre

operation a ete ou sera examine lors d'une reunion

des administrateurs;

b) quand elle acquiert un interet dans un placement ou
une autre operation deja en cours;

c) quand elle devient une personne assujettie a des

restrictions lorsqu'elle possede deja un interet dans

un placement ou une autre op>eration.

(5) L'administrateur tenu a la divulgation aux termes des Ladminisira-

paragraphes (1) ou (2) ne peut participer aux discussions ou ^' "*
*

au vote sur la resolution presentee pour faire approuver le

placement ou Toperation qui en font Tobjet. II ne peut non

plus assister a la reunion du conseil d'administration pendant

q\i"i\ est traite de la question.

(6) L'administrateur \is6 au paragraphe (5) ne peut d'au- Ladministra-

cune iaqon tenter d influencer le vote sur la resolution presen- u^'r d'irT"

t^e pour faire approuver un placement ou une autre opera- ""«"««

tion.

146 (1) Afin de se confomier a la presente partie. la com- Proc^ure

pagnie inscrite ^tablit et observe une procedure ecrite d'exa-

men et d'approbation, que son conseil d'administration

approuve. Le conseil d'administration reexamine cette proce-

dure au moins une fois Ian.

(2) Lc comit^ de placements du conseil d'administration '<i«'"

^labore la procedure visee au paragraphe ( I ) et la reexamine

au moins deux fois I'an.

147 La compagnie ou le surintendant peut. par voie de
^JSIS^S^n-

requete, demander a la Haute Cour de justice de rendre une nuiation

ordonnance annulant le placement ou I'autre operation effec-

tues, contrairement a la presente partie. par la personne assu-

jettie a des restrictions, la compagnie inscrite ou sa filiale. et

enjoignant a la personne assujettie a des restrictions de rendre

compte a la compagnie inscrite de tout benefice quelle en a

tire. Le tribunal peut rendre cette ordonnance ou toute autre

ordonnance qu'il juge pertinente. notamment une ordonnance

portant sur le versement dune indemnite pour la perte et les

dommages subis par la compagnie. ainsi que le versement de
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Derivative

action

loss or damage suffered by the corporation and punitive or

exemplary damages from the restricted party.

148.—(1) Where an investment or other transaction that is

prohibited under this Part takes place, a registered corpora-

tion or the Superintendent may apply to the High Court of

Justice for an order that each person who participated in or

facilitated such investment or other transaction made in con-

travention of this Part pay to the corporation on a joint and

several basis.

(a) the damages suffered;

(b) the face value of the investment; or

(c) the amount expended by the corporation in the

transaction.

Saving (2) Subsection (1) does not apply to a person who is not a

director, unless the person knew or ought reasonably to have

known that the investment or other transaction was made in

contravention of this Part.

Reporting by
auditor

Reporting by
others

Professional

advice

149. An auditor shall promptly report to the board of

directors and the Superintendent any breach of any provision

of this Part of which he or she is aware or of which he or she

is made aware under section 150 and, if the board of directors

does not act to rectify the breach within a reasonable period

of time, the auditor shall promptly report the failure to rectify

to the Superintendent.

150.—(1) Any person undertaking professional services

for a registered corporation who, in providing the professional

services, becomes aware of a breach of the provisions of this

Part shall promptly report the breach to the board of directors

and the auditor of the corporation unless he or she has

already reported the breach under section 149.

(2) No person undertaking professional services for a reg-

istered corporation shall advise the registered corporation or

perform services for the corporation in an investment or other

transaction in or to which the person is a party or has a direct

or indirect beneficial interest in the subject-matter of the

investment or transaction.

Solicitor-

client

privilege

(3) Nothing in this section abrogates any privilege that may
exist between a solicitor and his or her client.
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dommages-interets punitifs ou exemplaires par la personne
assujettie a des restrictions.

148 (1) La compagnie inscrite ou le surintendant peut, par Act'on

voie de requete, demander a la Haute Cour de justice une
°''''^'"^

ordonnance portant que chacune des personnes qui a souscrit

au placement ou k Tautre operation effectues contrairement a

la presente partie ou qui en a facilite la realisation verse a la

compagnie, k litre solidaire. Tune des sommes suivantes :

a) le montant des dommages subis;

b) la valeur nominale du placement;

c) la somme versee par la compagnie en vue de I'ope-

ration.

(2) Le paragraphe (I) ne s'applique pas a la personne qui E«cep«ion

n>st pas administrateur, sauf si celle-ci savait ou aurait nor-

malement du savoir que le placement ou I'autre operation

^taient effectues contrairement a la presente partie.

149 Le v^rificateur signale promptement au conseil d'ad-

ministration et au surintendant toute contravention a une dis-

position de la presente partie dont il a connaissance ou qui est

portee k sa connaissance aux termes de Particle 150. Advenant

le d^faut du conseil d'administration de corriger la situation

dans un d^lai raisonnable. le verificateur fait promptement

part au surintendant de ce d^faut.

150 (I) La personne qui. dans le cadre des services profes-

sionnels quelle fournit a la compagnie inscrite. prend connais-

sance d'une contravention a la presente partie, la signale

promptement au conseil d'administration ainsi qu'au verifica-

teur de la compagnie, a moins quelle ne Tait deja signalee

aux termes de Particle 149.

(2) La personne qui fournit des services professionne Is a la

compagnie inscrite s'abstient de dispenser a cette derniere des

conseils ou services ayant trait a un placement ou a une autre

operation auquel elle est elle-meme partie ou sur Tobjet

duquel elle a un droit a titre de beneficiaire. soit directement,

soit indirectement.

(3) Le present article ne porte pas atteinte au secret profes-

sionnel qui lie Tavocat k son client.

Rapport par

le verificateur

Rapport par

d'autres

Conseils d'or-

drc profes-

sionnel

Secret profes-

sionnel de

I'avocat
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No liability |5i, ^ persop who in good faith makes a report under
subsection 150 (1) shall not be liable in any civil action arising

therefrom.

PARTX

BUSINESS AND INVESTMENTS

152.—(1) Every registered corporation shall adhere toPrudent

standards prudent investment standards in making investment decisions

and in managing its total investments.

Idem

Procedures

Development
of

procedures

Idem

Approval by
board

Deposits,

loan

corporations

(2) For the purposes of this Act, prudent investment stan-

dards are those which a reasonably prudent person would
apply to investments made on behalf of another p)erson with

whom there exists a fiduciary relationship to make such

investments, without undue risk of loss or impairment and
with a reasonable expectation of fair return or appreciation.

(3) Every registered corporation shall establish written pro-

cedures to ensure that prudent investment standards are

applied by the corporation in making investment decisions and
in managing the total investments of the corporation.

(4) The procedures referred to in subsection (3) shall be

develop)ed by the investment committee of the board of direc-

tors of the corporation and shall be reviewed at least twice

each year by the investment committee.

(5) The investment committee shall report on its review

under subsection (4) and shall give its recommendations, if

any, with respect to the procedures referred to in subsection

(3) to the board of directors.

(6) The procedures referred to in subsection (3) shall be

subject to the approval of the board of directors and the

board, upon receipt of any recommendation from the invest-

ment committee, shall review such procedures and make such

changes as may be necessary.

153,—(1) A registered provincial loan corporation and
any other registered loan corporation that has capacity to do
so may, in a debtor and creditor relationship for the purposes

of investment, receive money,

(a) repayable on demand or after notice; or

(b) repayable upon the expiry of a fixed term.
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151 La personne qui de bonne foi signale une contraven- Absence de

tion aux termes du paragraphe 150 (1) ne peut pas etre tenue
'"P""*^*"'"^

responsable dans toute instance civile qui en resulte.

PARTIE X

ACnvrrtS COMMERCIALES ET PLACEME^4TS

152 (1) Dans ses decisions quant aux placements et dans Normes de

la gestion de {'ensemble de ses placements, la compagnie ins-
^^"^"^

crite observe des normes de placements surs.

(2) Pour Tapplication de la presente loi. les normes de pla- '<*«'"

cements surs sont celles qu'observe rait la personne normale-
ment prudente en faisant des placements pour le compte d'un

mandant avec lequel elle entretiendrait un rapport fiduciaire a

des fins de placements, qui ne comporteraient pas de risques

indus de perte ou de devaluation et qui donneraient la pers-

pective raisonnable d'un rendement acceptable ou d'une

hausse de valeur.

(3) La compagnie inscrite etablit une procedure ecrite qui Procedure

assure la mise en application de normes de placements surs

dans ses decisions quant aux placements et dans la gestion de

I'ensemble de ses placements.

(4) Le comit^ de placements du conseil d'administration de
l'*J°"j°J

la compagnie ^iabore la procedure visee au paragraphe (3) et dure
^

la reexamine au moins deux fois Tan.

(5) Le comite de placements presente au conseil d'adminis- '<*«'"

tration un rap(x>rt concernant le reexamen vise au paragraphe

(4) et lui fait ses recommandations. le cas echeant. relative-

ment k la procedure visee au paragraphe (3).

(6) La procedure vis^e au paragraphe (3) est subordonnee a Approbation

1. L • 1 1 J. J • • • /- J <1" conseil

I approbation du conseil d admmistraiion. Ce dernier, sur une dadministra-

recommandation du comite de placements, reexamine la pro- ''<>"

endure et y app>orte les modifications qui s'imposent.

153 (1) La compagnie de pret provinciale inscrite et toute ^^Pf^'^
j^J*"^

autre compagnie de pret inscrite qui a capacite a cette fin peu- pret

vent, dans le cadre dun rappt>rt de creancier a debiteur. exis-

tant a des fins de placement, recevoir des sommes d'argent

:

a) remboursables sur demande ou sur preavis;

b) remboursables a echeance.
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and the corporation may issue debentures or otlier evidences

of indebtedness in respect thereof, appropriate to the debtor

and creditor relationship created thereby.

Deposits,
(2) A registered provincial trust corporation and any other

ootporations registered trust corporation that has capacity to do so may, for

the purpose of investment, receive money,

(a) repayable upon demand or after notice; or

(b) repayable upon the expiry of a fixed term,

and the corporation may issue investment certificates or other

evidences of the money received, appropriate to the trust rela-

tionship created thereby.

Idem

Idem

Idem

Idem

Deposit
insurance

Idem

(3) Money received by a trust corporation under subsection

(2) shall be deemed to be held by it in trust for its depositors

and it shall be deemed to guarantee the repayment thereof.

(4) Notwithstanding subsection (3), a trust corporation may
retain the interest and profit resulting from the investment of

money received by it under subsection (2) in excess of the

amount of interest payable to its depositors in resp>ect thereof.

(5) Every trust corporation receiving money as authorized

by subsection (2) shall earmark and set aside in respect

thereof securities, or cash and securities, equal to the full

aggregate amount thereof and, for the purposes of this subsec-

tion, "cash" includes moneys on deposit and ''securities"

includes investments authorized under sections 160 to 164 and

168.

(6) An investment certificate or other evidence of money
received issued by a trust corporation shall indicate in a

clearly visible manner that it is guaranteed only as against the

assets of the corporation earmarked and set aside under sub-

section (5).

154.—(I) No registered corporation shall exercise the

powers mentioned in section 153 unless it is a member of the

Canada Deposit Insurance Corporation or its Canadian cur-

rency deposits are insured by some other public agency

approved by the Superintendent to the maximum amounts

permitted by the agency.

(2) A provincial corporation, with the approval of the

Superintendent, may borrow money from the Canada Deposit

Insurance Corporation or other similar public agencies

approved by the Superintendent and, for such purposes, the
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La compagnie peut aussi emettre des debentures ou autres
litres de cr^ance appropries au rapport de creancier a debiteur
qui les lie en Tespdce.

(2) La compagnie de fiducie provincial inscrite et toute D*p*ts. com-

autre compagnie de fiducie inscrite qui a capacite a cette fin Sck
'"'

f)euvent, k des fins de placement, recevoir des sommes
d'argent

:

a) remboursabies sur demande ou sur preavis;

b) remboursabies a echeance.

La compagnie peut aussi Emettre des certificats de placement
ou autres attestations des sommes ainsi revues et qui sont
appropries au rapport fiduciaire qui les lie en lespece.

(3) Les sommes d'argeni re(;ues par une compagnie de fidu- '<*«'"

cie en vertu du paragraphe (2) sont reputees detenues en fidu-

cie pour le compte des deposants el la compagnie est reputee
garantir leur remboursement.

(4) Malgre le paragraphe (3), la compagnie de fiducie peut '<!«•"

toucher la partie des interets et revenus tires du placement des
sommes d'argent revues en vertu du paragraphe (2) qui

excede les interets payables aux ddposants a regard de ces

sommes.

(5) La compagnie de fiducie qui re<;oit des sommes d'argent '<!«'"

en vertu du paragraphe (2) met a part soit des valeurs mobi-
lidres, soit de la monnaie et des valeurs mobilieres, d'un mon-
tant ^gal au total des sommes regues. Pour Tapplication du
present paragraphe. «monnaie» s'entend en outre des sommes
d'argent confides h titre de depot et «valeurs mobilieres» s'en-

tend egalement des placements autorises par les articles 160 a

164 et en vertu de Particle 168.

(6) Lc certificat de placement ou I'autre attestation des '<*«'"

sommes revues delivres par la compagnie de fiducie indiquent

clairement qu'ils sont garanlis par les seuls biens de la compa-
gnie mis k part aux termes du paragraphe (5).

154 (1) Nulle compagnie inscrite ne peut exercer les pou-
J^^,^"""'

voirs visds k I'article 153, sauf si elle est membre de la Societe

d'assurance-depots du Canada ou que ses depots en monnaie

canadienne sont assures, par un autre organisme gouverne-

mental approuve par le surintendant. jusqu'aux montants

maximaux permis par cet organisme.

(2) La compagnie provinciale peut. avec {'approbation du ''*<^'"

surintendant, contracter des emprunts aupres de la Societe
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corporation may mortgage thereto the cash and securities ear-

marked and set aside under section 153,

Borrowing
multiples,

limits

155.—(1) Subject to subsections (2), (3) and (4), the total

amount.

(a) received as deposits and otherwise borrowed by a

registered loan corporation; and

(b) received as deposits and borrowed by a registered

trust corporation.

Exclusions

from
calculation

shall not exceed, at any time, an amount equal to ten times its

capital base.

(2) Amounts borrowed by a registered corporation by way
of subordinated notes and by way of mortgages on real estate

owned by the corporation shall not be included in a determi-

nation of a total amount under subsection (1 ).

Increase in

borrowing

multiple

(3) On the application of a registered corporation, the

Superintendent, by order and subject to such terms and condi-

tions as may be set out in the order, may increase the total

amount that may be borrowed or received by the corporation

to an amount equal to such multiplier in excess of ten times

but not exceeding twenty-five times its capital base as may be

set out in the order and subsections (I) and (2) shall be

deemed to apply to such increased amount, substituting the

new multiplier for "ten" in subsection (I).

Borrowing
over limit

Copy of

special

resolution

Duty of

Superin-

tendent

(4) A registered corporation may exceed, at any time, the

limit on its borrowing multiple as set out in subsection (1) or

as set out in an order under subsection (3) if the board of

directors has approved, by a resolution passed on an annual

basis, the exceeding of the limit and so long as the amount by

which the limit is exceeded is invested in a manner prescribed

by the regulations.

(5) No order shall be made under subsection (3) unless the

application of the corporation is accompanied by a certified

copy of a special resolution of the corporation supporting the

increase requested under subsection (3).

(6) At least once each year, the Superintendent shall

review the borrowing multiple authorized for each corporation

to determine if the borrowing multiple is appropriate.

Subordinated
notes

156.—(1) A registered corporation may borrow money by

way of the issue of notes having a denomination of at least

$100,000.
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d'assurance-depots du Canada ou d'un autre organisme gou-
vernemental semblable approuve par le surintendant. La com-
pagnie peut a cette fin grever dune hypolheque mobiliere la

monnaie et les valeurs mobilieres mises a part aux termes de
larticJe 153.

155 (1) Sous reserve des paragraphes (2), (3) et (4), la Limitation

somme .male : ^Te^'d't-
pnints

a) re<;ue a titre de depots et autrement empruntee par

la compagnie de pret inscrite;

b) re^ue h titre de depots et empruntee par la compa-
gnie de fiducie inscrite,

ne peut jamais excdder un montant egal k dix fois Tapport en
capital de cette compagnie.

(2) Sont exclues de la somme totale visee au paragraphe (1) Montants a

les sommes empruntees par la compagnie mscrite par vote

d'^mission de titres subalternes et par voie d'hyp>otheques gre-

vant ses propres biens immobiliers.

(3) A la requete d'une comcuignie inscrite, le surintendant Majoration
^ ' P -J J- • ,-1 du multiplica-

()eut, par ordonnance et sous reserve des conditions qu il y teur dcm-

fixe, porter la somme totale que la compagnie peut emprunter ?">"•*

ou recevoir h une somme precisee dans Tordonnance et qui

excdde dix fois, mais n'excede pas vingt-cinq fois, son apport

en capital. Les paragraphes (I) et (2) sappliquent a cette

somme majoree, le nouveau multiplicateur etant substitue au

mot «dix>* au paragraphe ( I ).

(4) La compagnie inscrite peut depasser la limite du multi- ^^^^\^*^'
plicateur d'emprunt enoncee au paragraphe ( 1 ) ou fixee dans hmite permise

I'ordonnance prise en vertu du paragraphe (3), si le conseil

d'administration a approuve cette mesure au moyen d'une

resolution, valable pour une peritxie dun an. L'excedent doit

toutefois faire Tobjet dun placement selon le mode prescrit

aux rdglements.

(5) II ne peut etre rendu d'ordonnance en vertu du paragra-
JJPj^,f^*;,'^

phe (3) que si la requete de la compagnie est accompagnee speciaie

d'une copie certifiee conforme d'une resolution speciaie adop-

tee ^ Tappui de la majoration demandee aux termes de ce

paragraphe.

(6) Au moins une fois Tan. le multiplicateur d'emprunt
f^^^'^J^J"

autorise pour chaque compagnie fait I'objet dun reexamen de

la part du surintendant. qui en verifie la justesse.

156 (1) La compagnie inscrite peut emprunter des sommes
J^];^'/"*"*'-

dargent par voie d'emission de titres dune valeur minimale

de 100 000$.
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J'l^'"
(2) A note issued under this section shall be known as a

subordinated note and the following provisions apply to every

such note:

1

.

A subordinated note is not a deposit of the issuing

corporation and is not insured by the Canada
Deposit Insurance Corporation or any similar public

agency.

2. In the event of the insolvency or winding up of the

corporation, the indebtedness evidenced by each

subordinated note ranks equally with the indebted-

ness evidenced by all other subordinated notes of

the corporation and is subordinated in right of pay-

ment to ail other indebtedness of the corporation.

3. Every subordinated note shall be evidenced by a

certificate in a form approved for the corporation

by the Superintendent and containing a statement

of the terms set out in paragraphs 1 and 2 and such

other information as the Superintendent, in approv-

ing the form, may require.

4. A subordinated note shall not be issued by a reg-

istered corjxiration except on application to its sec-

retary.

''*«'"
(3) No registered corporation or person acting on its

behalf, in any offering circular, advertisement, correspond-

ence or literature relating to a subordinated note issued or to

be issued by the corporation, shall refer to the note otherwise

than as a subordinated note and the registered corporation or

F>erson, as the case may be, shall indicate clearly therein that

the subordinated note is not a deposit that is insured by the

Canada Deposit Insurance Corporation or other similar public

agency.

•^cm (4) A registered corporation shall not issue a subordinated

note if, after the issue of the note, the amount of the out-

standing subordinate notes of the corporation would exceed

the amount obtained by subtracting its outstanding subordi-

nated notes and the subordinate note or notes it proposes to

issue from its capital base.

Pledging for 157,—(]) /^ registered corporation may pledge any of its

reawnsT own assets as security for a debt obligation of the corporation

if the debt obligation is issued in respect of money borrowed

to enable the corporation to meet short term requirements for

liquid funds arising from its operations and if the total debt

I
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(2) Le litre emis en vertu du present article porte Tappella- i^em

tion de «titre subalterne» et les dispositions suivantes s'y

appliquent :

1

.

Celui-ci ne constitue pas un depot de la compagnie
emettrice et ne fait I'objet d'aucune protection d'as-

surance de la Societe d'assurance-depots du Canada
ou d'un organisme gouvernemental semblable.

2. Dans le cas d'insolvabilite ou de liquidation de la

compagnie, toutes les creances attestees par des
litres suballernes viennent au meme rang et, dans
I'ordre de collocation, prennent rang apres toutes

les aulres dettes de la compagnie.

3. Lc tilre subalterne est attest^ par un certificat

r^dig^ dans la forme approuvee pour la compagnie
par le surinlendant. Les conditions qui figurent aux
dispositions I et 2 y sont enoncees ainsi que les

aulres renseignemenis que le surinlendant peut exi-

ger avant d'approuver la forme.

4. La compagnie inscrite ne peut emeltre de litre

subalterne qu'a la suite d'une demande deposee

auprds de son secretaire.

(3) Dans loutc circulaire doffre, annonce publicitaire, cor- '<*""

respondance ou diKumentation se rapporlant a un litre subal-

terne 6m\s ou a emeltre par la compagnie, la compagnie ins-

crite ou la personne qui agil pour son compte ne peut faire

mention du tilre subalterne aulrement que sous celte appella-

tion. La compagnie ou la personne y indiquent clairemenl que

le tilre subalterne ne constitue pas un depot faisant I'objet de

la protection d'assurance de la StK'iele dassurance-depots du

Canada ou d'un autre organisme gouvernemental semblable.

(4) La compagnie inscrite ne doit pas emettre de titres '<!<='"

subalternes si, ^ la suite de cette emission, la somme totale de

ses titres subalternes en circulation depasserait le resultat

obtenu en soustrayant du montant de son apport en capital, la

somme des titres subalternes deja en circulation et du ou des

titres subalternes dont elle projette remission.

157 (I) La compagnie inscrite peut nantir ses propres ^^sTnTX
biens pour garantir un titre de creance, si le titre est emis rela- iiquidite

tivement k un emprunt fait afin de combler les besoins de

liquidity a court terme qu'engendrent ses operations et si la

dette obligataire totale de la compagnie a I'origine de ce nan-

tissement n'est pas superieure a 50 pour cent de I'apport en

capital.
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Exception

Notice to

Superin-

tendent

obligation of the corporation in relation to which assets are so

pledged does not exceed 50 per cent of the capital base.

(2) Subsection (1) does not apply so as to prevent a pledge

of assets to the Government of Canada with respect to the

sale of Canada Savings Bonds or such other transactions as

may be named in the regulations.

(3) A corporation pledging any asset under subsection (1)

shall promptly notify the Superintendent in writing of the

amount so secured.

Borrowing (4) ^ registered trust corporation shall not borrow money,

security cxccpt from a bank or a registered corporation, unless,

(a) it is borrowing by way of subordinated notes; or

(b) it is borrowing as authorized by subsection (1).

Receiver

prohibited

Pledge to

restricted

party

prohibited

Liquidity

Restriction

on
investments,

etc.

Shares of

financial

institution

(5) Any agreement under which a creditor of a registered

corporation is authorized by reason of the failure of the cor-

poration to make payment in respect of a debt obligation to

appoint a receiver or acquire control of the corporation or of

any asset of the corporation, other than an asset pledged

under subsection (I) or (2), is void.

(6) A registered corporation shall not pledge any of its

assets to a restricted party of the corporation.

158. Every registered corporation, at all times, shall main-

tain liquid assets in such form and amounts and in such man-
ner as is prescribed.

159.—(1) Except as provided in this Act, no registered

corporation shall participate in or enter into any investment of

its total assets or pledge any of its total assets.

(2) No registered corporation shall purchase directly or

indirectly,

(a) shares or subordinated notes of any other corpora-

tion except under section 28 or clause 167 (1) (d) or

(e); or

(b) shares of any bank.

Eligible 150.—(1) A registered corporation may invest by way of
investments , r i i -^ r

purchase of or loans on the security of.
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(2) Le paragraphe ( 1 ) n'a pas pour effet d'empecher le nan- Exception

tissement de biens en faveur du gouvernement du Canada
relativement a la vente d'obligations d'epargne du Canada ou
a d'autres operations mentionnees aux reglements.

(3) La compagnie qui effectue le nantissement d'un bien en ^vis au surin-

vertu du paragraphe (I) communique immediatement par
'*"^*"'

6ct'H au surintendant le montant du nantissement.

(4) La compagnie de fiducie inscrite ne F>eut emprunter de ^^^ "o".

sommes d'argent, sauf d'une banque ou d'une compagnie ins- l^^T
**""*

crite, k moins d'effectuer I'emprunt

:

a) par voie demission de tilres subalternes;

b) selon le mode autoris^ au paragraphe (
I
).

(5) Est nulle la convention aux termes de laquelle le crean- Nomination

cier de la compagnie inscrite, suivant le defaut de celle-ci tre'inSte
d'honorer une dette constatee par titre de creance, est auto-

rise ^ nommer un sequestre ou ^ effectuer la mainmise sur

celle-ci ou sur ses biens, sauf le bien nanti en vertu des para-

graphes (1) ou (2).

(6) La compagnie inscrite ne peut nantir aucun de ses biens Namesement

en faveur d une p>ersonne assujettie a des restrictions a I egard

de la compagnie.

158 La compagnie inscrite maintient en tout temps des t-jqui*!"**

biens liquides sous la forme, de la valeur et de la maniere

prescrites.

159 (1) La compagnie inscrite ne participe ni ne souscrit a
'^"'"ig^"^

aucun placement de son actif total, ni ne nantit un element de ments.^etc.

son actif total, sauf en conformite avec la presente loi.

(2) La compagnie inscrite ne peut, directement ou indirecte- jj^j^j'^jj^j*^

ment, acquerir

:

financiircs

a) les actions ou les titres subalternes d'une autre com-

pagnie, sauf en vertu de Particle 28 ou des alineas

167(l)d)oue);

b) les actions d'une banque.

160 (I) La compagnie inscrite peut effectuer des place-
l"^^^^^

ments au moyen de Tachat des biens suivants. ou au moyen de

prets garantis par ceux-ci

:

ins-
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R.S.C. 1970.

c. N-10

R.S.C. 1970.

cc. 1-15. 1-16

R.S.O. 1980,

c. 218

debentures,

bonds

(a) mortgages upon improved real estate in Canada so

long as the amount paid for or advanced on any

mortgage, together with the amount of indebtedness

under any mortgage, on the real estate ranking

equally with or prior to the mortgage, in which the

purchase or loan is made, does not exceed the lend-

ing value of the real estate to which the mortgage

relates unless,

(i) the loan for which the mortgage is security is

approved or insured under the National Hous-

ing Act (Canada), or

(ii) the excess is guaranteed or insured through an

agency of the Government of Canada or of a

province or territory of Canada or is insured

by a policy of mortgage insurance issued by

an insurance company licensed or registered

under the Canadian and British Insurance

Companies Act (Canada), the Foreign Insur-

ance Companies Act (Canada) or the Insur-

ance Act or similar legislation of any province

or territory of Canada;

(b) debentures, bonds or other evidences of indebted-

ness,

(i) of or guaranteed by the Government of Can-

ada or of a province or territory of Canada,

(ii) of or guaranteed by a foreign country or state

forming part of such foreign country where

the interest on the debt obligations of such

foreign country or state has been paid regu-

larly when due for the previous ten years,

(iii) of any municipality in Canada or school board

in Canada or guaranteed by any municipality

in Canada, or secured by rates or taxes levied

under the law of any province or territory of

Canada on property in such province or terri-

tory and collectable by or through the munici-

pality or school board for the jurisdiction in

which the property is situated,

(iv) of any company that are secured by a mort-

gage to a trust corporation in Canada, other
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a) des hypotheques ou des prets garantis au moyen hypothiques

d'une hypotheque portant sur des biens immeubles
ameliores situes au Canada, a condition que la

somme payee en contrepartie ou avancee sur hypo-
theque, majoree du montant de la dette reliee a

toute autre hypotheque de meme rang ou qui prime
I'hypotheque visee, ne depasse pas la valeur hypo-
thecable de Timmeuble greve, sauf dans les cas

suivants :

(i) le pret garanti par I'hypotheque est un pret

approuve ou assure aux termes de la Loi s R c. 1970,

nationale sur I'habitation (Canada), "^^ ^"'°

(ii) Texcedent est garanti ou assure par un orga-

nisme du gouvernement du Canada ou dune
province ou d'un territoire du Canada, ou en
vertu d'une police d'assurance-hypotheque

6mise par une compagnie d'assurance titulaire

d'un permis ou enregistree en vertu de la

Loi sur les compagnies d'assurance canadien- s.R.c. 1970.

nes ei hritanniques (Canada), la Loi sur les \.\^
' '

compagnies d'assurance etrangeres (Canada), l.r.o. 1980.

la Loi sur les assurances ou une loi semblable "^ *''
'

d'une province ou d'un territoire du Canada;

b) des debentures, des obligations ou d'autres titres de debentures.

,
" obligations

crdance

:

(i) tmxs ou garantis par le gouvernement du
Canada ou d'une province ou d'un territoire

du Canada,

(ii) 6mis ou garantis par un pays etranger ou un

ttat qui en fait partie. pourvu que ceux ci

aient, de fa<;on soutenue au cours des dix der-

nidres annees, verse les interets sur leurs titres

de crdance au fur et a mesure de leur

^ch^ance,

(iii) ^mis par une municipalite du Canada ou un

conseil scolaire du Canada ou garantis soit par

une municipality canadienne. soit au moyen
d'impots ou de taxes leves sur des biens con-

formement aux lois de la province ou du terri-

toire ou ils sont situes et recouvrables par la

municipalite ou le conseil scolaire du lieu ou

ils sont situes. ou par leur truchement,

(iv) ^mis par une corporation et garantis au

moyen d'une hypotheque consentie a une
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idem

preferred

shares

common
shares

than the investing corporation or its affiliate,

either singly or jointly with another trustee

upon improved real estate of such company or

other assets of such company of the classes in

clause (a) or subclause (i), (ii), (iii) or (v),

(v) of a company that are secured by the assign-

ment to a trustee of payments that the Gov-

ernment of Canada has agreed to make, if

such payments are sufficient to meet the inter-

est as it falls due on the debentures, bonds or

other evidences of indebtedness outstanding

and to meet the principal amount of the

debentures, bonds or other evidences of

indebtedness upon maturity;

(c) bonds or debentures of or guaranteed by any com-

pany if the company has been in bona fide opera-

tion for at least five years;

(d) the preferred shares of a company, where at the

date of the purchase, if the investment is by way of

purchase, the common shares of the company are

authorized as investments by clause (e);

(e) the fully paid common shares of a company that in

a period of five fiscal years that ended less than one

year before the date of the purchase or loan has

been in bona fide operation for at least five years;

life insurance

policy

deposits in

banks

deposits in

registered

corporation

or

credit union

(f) mortgages or assignments of life insurance policies

but only by way of loan and only if at the date of

the loan such policy has an ascertained cash surren-

der value admitted by the insurer at least equal to

the amount of the loan;

(g) deposits in or receipts, deposit notes, certificates of

deposit, acceptances and other similar instruments

issued or endorsed by a bank; and

(h) deposits in a registered corporation or a credit

union or caisse populaire.
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compagnie de fiducie au Canada, a lexclusion
de la compagnie qui effeclue le placement ou
du membre du meme groupe, soit seule, soit

en commun avec un autre fiduciaire et qui
porte sur des biens immeubles ameliores ou
d'autres biens de celle-ci dans les categories
visees a i'alinea a) ou aux sous-alineas (i), (ii),

(Hi) ou (v),

(v) 6mis par une corporation et garantis au
moyen de la cession en faveur dun fiduciaire

de paiements que le gouvernement du Canada
a convenu d'effectuer, si ces paiements suffi-

sent a acquitter les interets au fur et a mesure
qu'ils sont echus. sur les debentures, obliga-

tions ou autres litres de creance en circula-

tion, ainsi que le montant en principal de ces

titres k leur ^cheance;

c) des obligations ou des debentures emises ou garan- '^c'"

ties par une corpt>ration si celle-ci est exploitee

effectivement depuis au moins cinq ans;

d) des actions privilegides d'une corporation, si a la ^^"^ p"*'"-

date de Tachat, lorsque le placement s'effectue au ^
"

moyen d'achat, les placements dans les actions ordi-

naires de la corpK)ration sont autorises par Talinea

e);

e) des actions ordinaires entierement liberees d'une actions ordi-

nalres
corporation qui, au cours de I'exercice de cinq ans

prenant fin moins d'un an avant la date de Tachat

ou du pret, a ete exploitee effectivement pendant

au moins cinq ans;

des hypotheques ou des cessions de polices d'assu- polices dassu-
• . , . • > 1 rance-vie

rance-vie, seulement au moyen de prets et si a la

date du pret ces polices ont une valeur de rachat

precise et reconnue par I'assureur comme etant au

moins 6gale au montant du pret;

g) des depots bancaires ou des recepisses, des billets
jl^PfJ^^anque

ou des certificats de depots, acceptations ou autres

effets semblables delivres ou vises par une banque;

h) des depots aupres d'une compagnie inscrite ou
J^Pf^'^^.J^PpJ

d'une caisse populaire ou credit union. gnie inscrite

ou dune
caisse popu-

laire
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Government
guaranteed

loans,

personal

loans,

commercial
lending

R.S.C. 1970,

cc. S-17,

F-3, F-22.

S-10

Leases and
conditional

sale

agreements

Restrictions

on personal

loans,

commercial
lending,

leases

and
conditional

sales

agreements

(2) A registered corporation may invest,

(a) if designated as a bank or a lender, as the case may
be, under the Canada Student Loans Act, the Farm
Improvement Loans Act (Canada), the Fisheries

Improvement Loans Act (Canada) or the Small

Businesses Loans Act (Canada), by lending money
by way of guaranteed loans under and in accord-

ance with the Acts for which it has been designated;

(b) by making personal loans to any individual, with or

without security, not exceeding those amounts as

may be prescribed; and

(c) by making loans for business or commercial pur-

poses not authorized by any other provision of this

Act payable on demand or in less than one year to

companies, partnerships, proprietorships and joint

ventures.

(3) A registered corporation may invest by way of purchase

of personal property and the lease of it to a lessee or by way

of loan to a lessee or conditional purchaser where the evi-

dence of the investment is a lease of personal property or an

instrument similar to a lease of personal property or a condi-

tional sales contract but only if the investment is for a fixed

term and,

(a) the lessee or conditional purchaser is the Govern-

ment of Canada or of a province or territory of

Canada or any agency thereof or any municipality

in Canada; or

(b) the lessee or conditional purchaser is a company
incorporated in Canada or is a subsidiary of a com-

pany incorporated in Canada and, at the date of the

investment, the company had been in bona fide

operation at least five years.

(4) A registered corporation shall not make investments,

(a) by way of a loan under clause (1) (a), (b), (c), (d),

(e), (g) or (h) if the amount of the loan exceeds at

any time the market value of the collateral;

(b) under clause (2) (b) or (c) or clause (3) (b) unless.
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(2) La compagnie inscrite peut effecluer des placements : Prets garanm
f)ar le gouver-

V ,
nemcnt, prets

a) en tant que banque ou institution preteuse. le cas personnels et

^cbeant, designee aux termes de la Loi canadienne
«""'""<^'3"''

sur les prets aux eiudiants, la Loi sur les prets desti- chap^s-'n,"'

nes aux ameliorations agricoles (Canada), la Loi sur ^-^^ P-22.

les prets aidant aux operations de peche (Canada) ou
^^°

la Loi sur les prets aux petiies entreprises (Canada),
au moyen de prets de sommes dargent a titre de
prets garantis en conformite avec les lois precitees

en vertu desquelles la compagnie est ainsi designee;

b) au moyen de prets personnels consentis a des parti-

culiers. assortis ou non de suretes. dont les mon-
tants ne depassent pas les maximums presents;

c) au moyen de prets qui st^nt consentis a des compa-
gnies, des stKietes. des entreprises personnelles ou
communes a des fins commercials et qui ne sont

pas d^j^ autorises par une autre disposition de la

pr^sente loi, ces prets etant remboursables sur

demande ou en moins d'un an.

(3) La compagnie inscrite peut effectuer un placement au ^aux ct con-

moyen de I'achat de biens meubles et de leur location a un rondit^nndte

locataire, ou au moyen dun pret a un locataire ou a un
acquereur sous condition, si le titre qui constate ce placement

est un bail mobilier. un acte juridique semblable ou un contrat

de vente conditionnelle. pourvu que le placement soit d'une

dur^e determinee et

:

a) que le kKataire ou I'acquereur sous condition soit le

gouvernement du Canada ou d'une province ou
d'un territoire du Canada. I'un de leurs organismes

ou une municipalite canadienne;

b) que le locataire ou I'acquereur sous condition soit

une corporation constitute au Canada ou sa filiale

el qu'a la date du placement, la corporation ait ete

exploitee effectivement pendant au moins cinq ans.

(4) La compagnie inscrite ne peut effectuer de placements : ^^"'"2^"*
r-

sonnels et

a) au moyen de prets aux termes des alineas (1) a), b), commerdaux,

V .V V V . V • . 1 - . -aux baux et

c), d), e), g) ou h), SI le montant du pret est supe- contrats de

rieur, k n'importe quel moment, a la valeur mar- veme condi-

, . . 1 - , tionnelle

chande de la surete;

b) aux termes des alineas (2) b) ou c) ou de I'alinea (3)

b). a moins que :
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(i) it is authorized by the terms of its registration

to make such class of investments, and

(ii) it complies with the terms and conditions, if

any, imposed on the corporation in its regis-

tration with respect to such class of invest-

ments;

(c) under clause (2) (b) unless the aggregate total of

such investments is 20 per cent or less of the total

assets of the corporation or such lower percentage

as the Superintendent may approve; or

(d) under clause (2) (c) or clause (3) (b) unless,

(i) the capital base of the corporation is equal to

or exceeds $15,000,000, and

(ii) the aggregate total of such investments is 10

p>er cent or less of the total assets of the cor-

poration or such lower percentage as the

Superintendent may approve.

161.—(1) Subject to subsection (2), a registered corpora-Real estate

production tion, by Way of purchase, may invest in improved real estate

of income jn Canada for the production of income.

Idem (2) The total book value on a gross basis of all investments

in real estate under this section and section 162, whether by a

corporation or by a subsidiary of the corporation, shall not

exceed 10 per cent of the total assets of the corporation and

not more than 1 per cent of the total assets of the corporation

may be invested in any one parcel of real estate purchased

under this section.

Real estate 152.—(1) Subject to subsection 161 (2), a registered cor-
or own use

pQ^a^jQ^ ^y ^^y of purchase, may invest in improved real

estate in Canada that is or is to be occupied by the corpora-

tion for its own use.

Idem (2) For the purposes of this section, real estate purchased

by a subsidiary of a registered corporation that is occupied

and used by the subsidiary for its own purposes shall be

deemed to be real estate purchased by the registered corpora-

tion under this section.

Exclusion of

foreclosed

real

estate from
determination

of

total book
value

163. The book value of real estate that has been mort-

gaged to a corporation or any of its subsidiaries and that has

been acquired by the corporation or the subsidiary to protect

its investment and of real estate that has been conveyed to it

or any of its subsidiaries in satisfaction of debts previously

contracted in the course of the corporation's business or that
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(i) d'une part, les conditions dont est assortie son
inscription autorisent les placements de cette

categorie,

(H) d'autre part, la compagnie ne se soit confor-
mee aux conditions propres a cette categorie

de placements imposees a la compagnie dans
le cadre de Tinscription. le cas echeant;

c) aux termes de Talinea (2) b), a moins que la somme
totale de ces placements ne represente que 20 pour
cent ou moins de lactif total de la compagnie ou le

pourcentage plus faible que peut approuver le surin-

tendant;

d) aux termes des alin^as (2) c) ou (3) b), a moins
que :

(i) d'une part. I apport en capital de la compa-
gnie ne soit de 15 (XX) (XN) $ ou plus.

(ii) d'autre part, la somme totale de ces place-

ments ne represente que 10 pour cent ou
moins de I'actif total de la compagnie ou le

pourcentage plus faible que peut approuver le

surintendant.

161 (I) Sous reserve du paragraphe (2). la compagnie ins- ^^ ^'«'?

crite peut effectuer des placements au moyen de I'achat de p1Sdiurtifs*de

biens immeubles amelior^s situes au Canada, afin de produire rcvcnus

un revenu.

(2) La valeur comptable totale de lous les placements w*""

immobiliers aux termes du present article et de Particle 162.

calculee sur une base brute, qu'ils soient effectues par une

compagnie ou par ses filiales. ne peut depasser 10 pour cent

de I'actif total de la compagnie. Cette derniere ne peut en

outre affecter plus de 1 pour cent de la valeur de son actif

total a I'achat aux termes du present article d'un bien immeu-

ble en particulier.

162 (1) Sous reserve du paragraphe 161 (2). la compagnie
J,J."'j;^i';;2''

inscrite peut effectuer des placements au moyen de I'achat de ^ son propre

biens immobiliers ameliores situes au Canada quelle occupe »^^

ou occupera elle-meme.

(2) Pour I'application du present article, le bien immobilier •'•«="'

dont la filiale d'une compagnie inscrite a fait I'acquisition et

qu'elle occupe et utilise a ses propres fins est repute acquis

par la compagnie inscrite aux termes du present article.
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"Open
basket"

of the subsidiary need not be included in determining total

book value of real estate for the purposes of subsection

161 (2).

164.—(1) A registered corporation, by way of purchase or

loan, may make investments not authorized by section 160,

161 or 162 if the investment is not prohibited under any other

provision of this Act so long as the total book value of invest-

ments made under this section and held by the corporation

does not exceed 5 per cent of the total assets of the corpora-

tion.

Idem (2) Subsection (1) does not apply so as to.

idem

Investment

limits

(a) enlarge the authority conferred by this Act to invest

in mortgages, or to lend on the security of real

estate; or

(b) affect the limit of 10 per cent of the total assets that

may be invested in real estate under section 161.

(3) Where a corporation has received the approval of the

Superintendent to make investments under clause 160 (2) (b)

or (c) or clause 160 (3) (b), the corporation shall not make
any such investments under subsection (I).

165.—(1) Notwithstanding any other provision of this Act,

a corporation shall maintain at all times at least 50 per cent of

its total assets, excluding assets of subsidiaries, in,

(a) bonds, debentures or other evidences of indebted-

ness.

(i) of or guaranteed by the Government of Can-

ada or any province or territory of Canada,

(ii) of any municipality or school board in Cana-

da, or guaranteed by any municipality in Can-

ada, or secured by rates or taxes levied under

the law of any province or territory of Canada
on property in such province or territory and

collectable by or through the municipality or

school board for the jurisdiction in which such

property is situated;
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163 II n'esl pas necessaire d'inclure, aux fins d'etablir la Exclusion de

valeur comptable des biens immeubles pour I'appiication du l^mptTie des
paragraphe 161 (2), les biens immeubles hypotheques en immeubles

faveur d'une compagnie ou de ses filiales dont elles ont fait Je"t'dTne'for-

I'acquisition pour la protection de leurs placements. II en est elusion

de meme des biens immeubles dont il leur a ete fait cession en
paiement de dettes prealablement contractees dans le cours de
leurs affaires.

164 (1) La compagnie inscrite peut, au moyen d'acquisi- Placements

tions ou de prets, effectuer des placements qui ne sont pas
'^'^^'^

autoris^s par les articles 160, 161 ou 162, pourvu que le place-

ment ne soit pas prohib^ aux termes d'une autre disposition

de la presente loi et que la valeur comptable des placements
effectuds aux termes du present article el que possede la com-
pagnie inscrite ne soit pas sup>erieure a 5 pour cent de son
act if total.

(2) Lc paragraphe (1 ) n'a pas pour effel

:

''*«"'

a) d'dtendre le pt)uvoir accorde par la presente loi

d'effectuer des placements hypothecaires ou de con-

sentir des prets garantis par des biens immeubles;

b) de modifier la limite de 10 pour cent de Tactif total

qui peut etre place dans des biens immeubles en

vertu de Particle 161.

(3) La compagnie qui a rec^u I'approbation du surintendant '<*«"

en vue d'effectuer des placements en vertu des alineas 160 (2)

b) ou c) ou (3) b) ne peut effectuer de tels placements en

vertu du paragraphe (I).

165 (1) Malgrd toute autre disposition de la presente loi,
^i^JJJ^^^^"

au moins 50 pour cent de Tactif total de la compagnie, a I'ex-
p^"""^

elusion de I'actif de ses filiales, se compose :

a) d'obligations, de debentures ou d'autres titres de

creance

:

(i) du gouvernement du Canada ou d'une pro-

vince ou dun territoire du Canada ou garanti

par ces derniers,

(ii) d'une municipalite ou d'un conseil scolaire au

Canada ou garantis soit par une municipalite

canadienne, soit au moyen d'impots ou de

taxes leves sur des biens conformement aux

lois de la province ou du territoire ou ils sont

situes et recouvrables par la municipalite ou le

conseil scolaire ou ils sont situes, ou par leur

truchement;
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(b) first mortgages, upon real estate in Canada;

(c) bonds, debentures or other evidences of indebted-

ness of a company that are secured by the assign-

ment to a trustee of payments that the Government
of Canada has agreed to make, if such payments are

sufficient to meet the interest as it falls due on the

bonds, debentures or other evidences of indebted-

ness outstanding and to meet the principal amount
of the bonds, debentures or other evidences of

indebtedness upon maturity;

(d) deposits in or receipts, deposit notes, certificates of

deposit, acceptances and other similar instruments

issued or endorsed by a bank;

(e) deposits in a registered corporation;

(f) bonds or debentures of banks;

Third and
subsequent
mortgages

Idem

Shares, etc.

Idem

(g)

(h)

such other investments as may be prescribed; or

Restrictions

on amount of

single

investments

any combination of cash and the investments refer-

red to in clauses (a) to (g).

(2) Investments by a regtStered corporation in third and

subsequent mortgages shall be limited to 2 per cent of the

total assets of the corporation.

(3) For the purposes of subsection (2), an investment in a

third or subsequent mortgage by a subsidiary of a corporation

shall be deemed to be an investment in the mortgage by the

corporation.

(4) A registered corporation shall not make an investment

in shares, bonds or debentures of companies if, after the

investment, the corporation will hold shares, bonds and

debentures of companies carried on the corporation's books,

in aggregate, at more than 25 per cent of its total assets.

(5) For the purposes of subsection (4), an investment in

shares, bonds or debentures by a subsidiary of a corporation,

other than a mutual fund subsidiary of the corporation, shall

be deemed to be an investment by the corporation.

166.—(1) No corporation shall directly or indirectly.
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b) d'hypotheques de premier rang grevant des biens

immeubles situes au Canada;

c) d'obligations, de debentures ou d'autres litres de
creance d'une corfwration. garantis par la cession

en faveur d'un fiduciaire de paiements que le gou-

vernement du Canada a convenu d'effectuer. si ces

paiements suffisent a acquitter. au fur et a mesure

qu'ils sonl echus. les interets sur les obligations,

debentures ou autres titres de creance en circula-

tion, ainsi que le montant en principal de ces titres

h leur echeance;

d) de depots bancaires ou de r^cepisses. de billets ou

de certificats de depots, d'acceptations ou d'autres

effets semblables delivres ou vises par une banque;

e) de depots auprds dune compagnie inscrite;

d'obligations ou de debentures de banques;

g) d'autres placements presents;

h) d'une combinaistjn de sommes en especes et de pla-

cements vises aux alineas a) ii g).

(2) La compagnie inscrite ne peut placer plus de 2 pour cent J/P^Jj^J^f

de son aclif total dans des hvptnheques de troisieme rang ou rang ct autres

de rang posterieur. Jf^^^
•«*

(3) Pour I'application du paragraphe (2), est repute un pla- ^em

cement de la compagnie le placement de sa filiale effectue

dans des hypothdques de troisieme rang ou de rang poste-

rieur.

(4) La compagnie inscrite ne peut effectuer de placement ^•^^j;"/-^"*'"-

dans des actions, obligations ou debentures de corporations debentures

dont I'effet serait de porter, au regard de leur valeur compta-

ble, la somme des valeurs de corporations ainsi detenues par

la compagnie inscrite a plus de 25 pour cent de son actif total.

(5) Pour I'application du paragraphe (4), est repute un pla- "^cm

cement de la compagnie le placement effectue dans des

actions, obligations ou debentures par sa filiale. a Texception

d'une filiale a fonds mutuel.

166 (I) Nulle compagnie ne doit, directement ou
l^^l'^i;^^

indirectement

:

placements

particuliers
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(a) except as to securities issued or guaranteed by the

Government of Canada, including mortgages
RS-C. 1970, insured under the National Housing Act (Canada),

or the government of any province of Canada or by
any municipality in Canada, invest, by way of pur-

chase from or loans to persons that to the knowl-
edge of the corporation are related to one another,

an amount exceeding I per cent of the corporation's

total assets; or

(b) make any investment the effect of which will be that

the corporation will hold more than 10 per cent of

the voting shares of any one body corporate other

than a subsidiary of the corporation.

Securities (2) Notwithstanding clause (1) (b), a registered corpora-

tion, with the approval of the Superintendent, may acquire

such percentage as is prescribed by a regulation made under
R.S.O.1980, the Securities Act, of the voting shares of a dealer within the
c. 4o6 • r 1 *meanmg of that Act.

Investment in \6T

,

—(]) Subject to such tcrms and conditions concerning
subsidiaries as may be prescribed, a registered corporation

may establish or acquire as a subsidiary,

(a) any company incorporated in Canada to acquire,

hold, maintain, improve, sell, lease or manage real

estate or leaseholds or to act as agent in the sale or

purchase of real estate or leaseholds;

(b) with the prior approval of the Superintendent, any
company incorporated other than in Canada to

acquire, hold, maintain, lease or manage real estate

or leaseholds or act as agent in the sale or purchase

of real estate or leaseholds;

(c) with the prior approval of the Superintendent and
subject to such terms and conditions as the SuF>erin-

tendent may impose or as may be prescribed, any

company to carry on any other business activity rea-

sonably ancillary to the business of a corporation;

(d) a loan corporation in Canada, if the investing cor-

poration is a trust corporation; and

(e) a trust corporation in Canada, if the investing cor-

poration is a loan corporation.
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a) effectuer au moyen d'achats ou de prets aupres de
personnes que la compagnie sait etre liees entre

dies, un placement qui represente plus de 1 pour
cent de son actif total, sauf s'il s'agit de valeurs

mobilieres dmises ou garanties par le gouvernement
du Canada, y compris les hypotheques assurees en
vertu de la Loi naiionale sur ('habitation (Canada), s r.c. i970.

par le gouvernement d'une de ses provinces ou par ^^^ ^'^^

une municipalite du Canada;

b) effectuer un placement qui porterait a plus de 10

pour cent le nombre d'actions assorties du droit de
vote que celle-ci detient aupres d'une personne

morale particuliere qui n'est pas sa filiale.

(2) Malgr^ Talin^a (1) b). la compagnie inscrite peut. avec courtiers en

I'approbation du surintendant. acquerir le pourcentage pres- ij^res^
"^ '

crit par un reglement pris en application de la Loi sur les l r o. i980.

valeurs mobilieres des actions assorties du droit de vote d'un '^^p *^

courtier au sens de cette loi.

167 (1) Sous reserve des conditions prescrites en ce qui Pia<»mam

conceme les Tiliales. la compagnie inscrite peut constituer ou mSIes

acquerir h titre de filiale :

a) une corporation constitute au Canada dans le but

d'acquerir, de detenir. de conserver, d'ameliorer,

dc vendrc, de louer ou d'administrer des biens

immeubles ou des tenures a bail ou de servir de

mandataire lors de Tacquisition ou de la vente de

ces biens;

b) avec {'approbation prealable du surintendant. une

corporation constituee en dehors du Canada aux

fins d'acquerir. de detenir. de conserver. d'amelio-

rer. de louer ou d'administrer des biens immeubles

ou des tenures a bail ou de servir de mandataire

lors de Tacquisition ou de la vente de ces biens;

c) avec I'approbation prealable du surintendant et sous

reserve des conditions que fixe ce dernier ou qui

sont prescrites. toute corporation dans le but

d'exercer une activite raisonnabiement accessoire a

celle de la compagnie;

d) une compagnie de pret au Canada, si I'investisseur

est une compagnie de fiducie;

e) une compagnie de fiducie au Canada, si I'investis-

seur est une compagnie de pret.



232 LOAN AND TRUST CORPORATIONS 1986

Prohibition (2) A subsidiary described in subsection (1) shall not invest

its funds except as provided for registered corporations in this

Act.

Idem (3) Subsection (2) does not apply to a subsidiary described

in clause (I) (c) so long as the corporation satisfies all terms

and conditions imposed by the Superintendent or the regu-

lations.

Wem (4) /\ registered corporation shall not make an investment

in or guarantee any obligation of a subsidiary of the corpora-

tion if, after the making of the investment or the giving of the

guarantee, the total book value of all such investments and
guarantees will exceed 5 per cent of the corjxjration's total

assets.

''ic'" (5) Subsection (4) does not apply to investments in or guar-

antees of the obligations of a subsidiary described in clause

(l)(d)or(e).

Other 158, xhe Lieutenant Governor in Council may authorize

authorilaV the acceptance by a registered corporation of bonds, notes,

shares, debentures or other assets not fulfilling the require-

ments of this Act,

(a) obtained in payment or part payment for securities

sold by the corporation;

(b) obtained under a bona fide arrangement for the

reorganization of a body corporate whose assets

were previously owned by the corporation;

(c) obtained under an amalgamation with another body

corjwrate of the body corporate whose securities

were previously owned by the corporation;

(d) obtained for the bona fide purpose of protecting

investments of the corporation;

(e) obtained by virtue of the purchase by the corpwra-

tion of the assets of another corporation; or

(f) obtained by virtue of realizing on collateral for a

loan where the collateral is shares in a body corpo-

rate and the effect of realizing such security is that a

registered corporation shall hold more than 10 per

cent of the voting shares in any one body corporate.
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(2) La filiale visee au paragraphe (1) ne peut placer ses interdiction

fonds qu'en conformite avec les dispositions de la presente loi

applicables aux compagnies inscrites.

(3) Le paragraphe (2) ne s'applique pas a la filiale visee a wcm

Talinea (1) c) tant que la compagnie se conforme a toutes les

conditions fixees par le surintendant ou dans les reglements.

(4) La compagnie inscrite ne peut effectuer de placement •<!«'"

auprds de sa filiale, ni cautionner les obligations de cette der-

niere, si ces operations avaient pour effet de porter, au regard

de la valeur comptable, la somme totale de ces placements et

cautionnements a plus de 5 pour cent de son actif total.

(5) Le paragraphe (4) ne s'applique ni aux placements dans i***"

la filiale visee aux alineas (I) d) ou e) ni aux cautionnements
des obligations de cette derniere.

168 Le lieutenant-gouverneur en conseil peut autoriser Acceptation

une compagnie inscrite a accepter des obligations, billets, ^^n"
'^''

actions, debentures ou autres elements d'actif non conformes
aux exigences de la presente loi et obtenus :

a) en paiement total ou partiel de valeurs mobilieres

vendues par la compagnie;

b) de bonne foi aux termes d'un arrangement conclu

iors de la reorganisation d'une p>ersonne morale

dont les elements d'actif etaient auparavant la pro-

pri^te de la compagnie;

c) aux termes de la fusion d'une personne morale dont

les valeurs mobilieres etaient auparavant la pro-

pri^te de la compagnie. avec une autre personne

morale;

d) de bonne foi dans le but de proteger les placements

de la compagnie;

e) Iors de Tacquisition par la compagnie de Tactif

d'une autre compagnie;

par la realisation de la surete dun pret composee

d'actions dune personne morale et qui porte a plus

de 10 pour cent le nombre d'actions assorties du

droit de vote dune personne morale particuliere

que detient la compagnie.
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Additional

collateral

but the bonds, notes, shares or debentures or other assets

whose acceptance is so authorized shall be sold and disposed

of within five years after the acquisition thereof or, within

such further time not exceeding one year as the Lieutenant

Governor in Council, on the report of the Superintendent,

may fix and determine, unless it can be shown to the satisfac-

tion of the Superintendent that the bonds, notes, shares,

debentures or other assets whose acceptance is so authorized

are not inferior in status or value to the securities for which
they have been substituted.

169. A registered corporation may take real or personal

property as collateral security for any advance or for any debt

due to the corporation in addition to any collateral required

under this Act.

Allocation of

security
170. A single loan that is secured by two or more assets or

classes of assets that would, but for this section, not be an
investment of the corporation permitted under this Act may
be divided into different amounts and considered as separate

loans with respect to each asset or class of assets for the pur-

poses of determining whether the loan is permitted under this

Act.

Common
trust

funds

authorized

171.—(I) Notwithstanding this or any other Act, a reg-

istered provincial trust corporation and any other registered

trust corporation that has capacity to do so may, unless the

trust instrument otherwise directs, invest money held by it as

a fiduciary, other than deposits, in one or more common trust

funds of the trust corporation and, where trust money is held

by the trust corporation as a co-trustee, the investment

thereof in a common trust fund may only be made by the trust

corporation with the consent of its co-trustees.

Exception

R.S.C. 1952.

c. 146

(2) A common trust fund authorized by subsection ( 1
) shall

not include any money in relation to a trust established exclu-

sively for savings plans registered under the Income Tax Act

(Canada).

Idem
(3) No common trust fund shall be established or operated

except in the prescribed manner.

Passing of

accounts
(4) A trust corporation may, at any time, and shall, when

required in writing by the Superintendent so to do under sub-

section (5), file and pass an account of its dealings with

respect to a common trust fund in the surrogate court having

jurisdiction in the place in which the fund is being administer-

ed, and the court, on the passing of the account, has, subject

to this section, the same duties and powers as in the case of

the passing of executors' accounts.
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Les elements d'actif dont I'acceptation est autorisee sont

alidnes dans les cinq ans de leur acquisition ou au cours de la

periode plus longue. n excedant pas un an. que peut fixer le

lieutenanl-gouverneur en conseil sur recommandation du
surintendant. Toutefois, il n'est pas necessaire daliener ces

elements d'actif s'il peut etre demontre a la satisfaction du
surintendant que leur valeur ou leur qualite ne sont pas infe-

rieures a celles des valeurs mobilieres qu'ils remplacent.

169 La compagnie inscrite peut accepter, outre la garantie Garamie sup-

exigee aux termes de la presente loi. des biens meubles ou ^
•"*="•*»"

immeubles k titre de suretes accessoires affectees a la garantie

de ses creances.

170 Aux fins de determiner si un pret est permis aux ter-

mes de la presente loi. le pre! simple garanti par deux ou plu-

sieurs biens ou categories de biens qui. n'etait le present arti-

cle, ne serail pas permis comme placement, peut etre divise

en plusieurs montants et traite comme s'il constituait des prets

distincts se rapportant chacun a un bien ou a une categoric de

biens.

Division en
plusieurs

montants

171 (t) Malgrd la prdsenle loi ou toute autre loi. la compa-

gnie de fiducie provinciale inscrite et toute autre compagnie

de fiducie inscrite ayant celte capacite peuvent. sauf disposi-

tion contraire contenue a Tacte de fiducie. placer des sommes
d'argent quelle detienl a titre de fiduciaire. a lexceplion des

depots, dans un ou plusieurs des fonds en fiducie collectifs de

la compagnie. Si celle-ci d^tient ces sommes en qualite de

cofiduciaire elle n'effectue ce placement qu'avec le consente-

ment de ses cofiduciaires.

Creation de

fonds en fldu-

cie collectifs

permise

(2) Sont exclues du fonds en fiducie collectif vis^ au para- Exception

graphe (1) les sommes d'argent relit*es a la fiducie creee uni-

quement aux fins de constituer un regime d'epargne enregistre

aux termes de la Loi de t'impot sur le revenu (Canada). SRC. 1952.

chap. 146

(3) La creation el I'exploitation du fonds en fiducie collectif '*^«'"

se font selon les modalites prescrites.

(4) Une compagnie de fiducie peut a tout moment deposer

auprds du tribunal successoral du ressort de gestion du fonds

en fiducie collectif le compte des operations qui s'y rapportent

et en obtenir I'approbation. Elle y est toutefois tenue si le

surintendant Pexige par ecrit en vertu du paragraphe (5). Sous

reserve du present article, les attributions du tribunal sont

alors les memes que dans le cas de I'approbation des comptes

de I'executeur testamentaire.

Approbation

du compte
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When
account

final

(5) An account filed with the Superintendent in accordance

with the regulations, except so far as mistake or fraud is

shown, is binding and conclusive upon all interested persons

as to all matters shown in the account and as to the trust cor-

poration's administration of the common trust fund for the

period covered by the account, unless within six months after

the date upon which the account is so filed, the Superinten-

dent requires in writing that the account be filed and passed in

the surrogate court.

Accounting
only

necessary

under this

section or

regulations

Time and
place for

passing of

account

Form of

account

Superin-

tendent

to represent

persons

having

interest in

fund

Approval of

court

Costs

Mutual funds

R.S.O. 1980.

c. 466

(6) Notwithstanding any other Act or law. a trust corpora-

tion shall not be required to render an account of its dealings

with a common trust fund except as provided in this section or

the regulations.

(7) Upon the filing of an account under this section, the

court shall fix a time and place for the passing of the account,

and the trust corporation shall cause a written notice of the

appointment and a copy of the account to be served upon the

Superintendent at least fourteen days before the date fixed for

the passing, and the trust corporation shall not be required to

give any other notice of the appointment.

(8) For the purposes of an accounting under this section, an

account may be filed in the form of audited accounts filed

with the Superintendent in accordance with the regulations.

(9) Upon the passing of an account under this section, the

Superintendent shall represent all persons having an interest

in the funds invested in the common trust fund, but any such

person has the right, at the person's own expense, to appear

personally or to be separately represented.

(10) Where an account filed under this section has been

approved by the surrogate court, the approval, except so far

as mistake or fraud is shown, is binding and conclusive upon
all interested persons as to all matters shown in the account

and as to the trust corporation's administration of the com-

mon trust fund for the period covered by the account.

(11) The costs of passing an account under this section shall

be charged to principal and income of the common trust fund

in such proportions as the surrogate court considers proper.

172. A registered trust corporation that administers, pro-

motes or operates a mutual fund to which the Securities Act

applies or that has a subsidiary that administers, promotes or
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(5) Sauf le cas de preuve d'erreur ou de fraude. le compte Comptc d^n-

depose aupres du surintendanl conformement aux reglements
""'^

est concluant et lie toutes les parties interessees quant a son
contenu et a la gestion par la compagnie du fonds en fiducie
collectif pour la periode qui y est precisee, a moins que le

surintendant n'exige par ecrit, dans les six mois du depot de
ce compte, que celui-ci soit depose devant le tribunal succes-
soral pour approbation.

(6) Malgrd toute autre loi ou regie de droit, la compagnie
de fiducie ne peut pas etre tenue de rendre compte de ses
operations relides au fonds en fiducie collectif autrement
qu'aux termes du present article et des reglements.

(7) Lore du depot dun compte aux termes du present arti-

cle, le tribunal fixe la date, I'heure et le lieu de Tapprobation.
La compagnie de fiducie fait signifier au surintendant. au
moins quatorze jours avant la date ainsi fixee, un avis ecrit de
la convocation accompagne dune copie du compte. La com-
pagnie ne peut pas etre tenue de donner d'autre avis de la

convocation.

Reddition de
comptes con-

forme au
present article

et aux
reglements

:

la seule

nteessairc

Date et lieu

de {'approba-

tion du
compte

(8) Aux fins de Tapprobation du compte aux termes du ^°^ <»"«

present article, le compte depose peut revelir la forme des '^^pu
comptes verifies depos6i aupres du surintendant conforme-
ment aux reglements.

(9) Lore de Tapprobation dun compte aux termes du pre- ^ surimen-

senl article, le surintendant represente I'ensemble des titulai- seme ET
res de droits sur les sommes d'argenl placees dans le fonds en perwnnes qui

fiducie collectif. Ces titulaires ont loutefois le droit, h leure '' °"' "" '*'°"

frais, de comparaitre en personne ou de se faire representer

par un mandataire.

(10) Sauf le cas de preuve d'erreur ou de fraude. si le

compte de|X>se aux termes du present article a re^u I'approba-

tion du tribunal successoral. cette approbation est concluante

et lie toutes les parties interessees quant a son contenu et

quant a la gestion par la compagnie du fonds en fiducie collec-

tif pour la periode qui y est precisee.

(11) Les frais de I'approbation dun compte aux termes du P""*

present article stmt imputes a la fois au principal et aux reve-

nus du fonds en fiducie collectif dans la proportion jugee con-

venable ()ar le tribunal successoral.

Approbation
du tribunal

Fonds
mutuels

172 La compagnie de fiducie inscrite qui assure la gestion,

la promotion ou I'exploitation dun fonds mutuel auquel s'ap-

plique la Loi sur les valeurs nwbilieres. ou dont la filiale l.ro i980.

chap. 466
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Extent of

liability

and powers

Approval of

the

corporation

as executor,

etc.

Appointment
as trustee

Operates such a mutual fund shall file with the Superintendent

proof of the fund's acceptability to the Ontario Securities

Commission within thirty days of receiving notice from the

Commission of the fund's acceptability.

173.—(1) The liability of a registered trust corporation to

persons interested in an estate held by the trust corporation as

executor, administrator, trustee, receiver, liquidator, assignee,

guardian or committee is the same as if the estate had been

held by a private person in the like capacity, and the corpora-

tion's powers are the same.

(2) Where a registered trust corporation is authorized to

execute the office of executor, administrator, trustee, receiv-

er, liquidator, assignee, guardian or committee, and the Lieu-

tenant Governor in Council approves of the corporation being

accepted as a trust corporation for the purposes of the

Supreme Court, every court or judge having authority to

appoint such an officer may, with the consent of the corpora-

tion, appoint the corporation to exercise any of such offices in

respect of any estate or person under the authority of such

court or judge, or may grant to the corporation probate of any
will in which the corporation is named as an executor.

(3) A registered trust corporation approved by the Lieuten-

ant Governor in Council under subsection (2),

R.S.O.1980.

c. 512

(a) may be appointed to be a sole trustee, notwith-

standing that but for this Act it would be necessary

to appoint more than one trustee; and

(b) may be appointed to any of the offices mentioned in

subsection (2) jointly with another person,

and the appointment may be made whether the trustee is

required under a deed, will or document creating a trust or

whether the appointment is under the Trustee Act or other-

wise.

Security not

required
(4) Notwithstanding any rule, practice or statutory provi-

sion, it is not necessary for a trust corporation approved under

subsection (2) to give any security for the due performance of

its duty as executor, administrator, trustee, receiver, liquida-

tor, assignee, guardian or committee unless so ordered by a

court.
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^tcndue des
obligations et

pouvoirs

accomplit de telles fonctions, ddpose auprds du surintendant
la preuve que la Commission des valeurs mobilieres de TOnta-
rio a jug6 ce fonds mutuel acceptable, dans les trente jours de
la reception de i'avis de la Commission a cet effet.

173 (1) Les obligations de la compagnie de fiducie ins-

crite, en sa quality d'ex^cuteur testamentaire, d'administra-

teur successoral, de fiduciaire, de s^questre, de liquidateur, de
cessionnaire, de tuteur ou de curateur, envers les personnes
qui ont un droit sur la succession ou sur les biens vis^s, selon

le cas, sont identiques k celles du particulier qui a regu le

mdme mandat. II en est de meme des jwuvoirs de la compa-
gnie ^ cet ^gard.

(2) Le tribunal ou le juge fondd k designer un executeur tes-

tamentaire, un administrateur successoral, un Hduciaire, un
s^questre, un liquidateur, un cessionnaire, un tuteur ou un
curateur peut, avec le consentement de la compagnie de fidu-

cie inscrite qui est autoris^e k agir en cette quality et qui a 6x6

agr^^e par le lieutenant-gouvemeur en conseil a cet egard

pour les fins de la Cour supreme, confier k cette compagnie
les fonctions pr^cit^es a regard de la succession ou de la per-

sonne qui reldve de la competence de ce tribunal ou de ce

juge. Le tribunal ou le juge peut aussi lui d^livrer, en sa qua-

\\t6 d'exdcuteur testamentaire vis^ au testament, les lettres

d'homologation du testament.

(3) La compagnie de fiducie inscrite agr^^e par le lieute-
[*°^J^"}2J,*

nant-gouvemeur en conseil aux termes du paragraphe (2), daJe

peut etre nomm6e :

Agrimcnt de
la compagnie
k litre d'exi-

cuteur testa-

mentaire, etc.

a)

b)

fiduciaire unique quoiqu'il eut ^t^ n^cessaire, n'eiit

6t6 la pr^sente loi. de designer plus d'un fiduciaire;

k n'importe laquelle des fonctions visees au paragra-

phe (2) en commun avec une autre personne.

Elle peut etre nomm^e k ces titres, que la nomination soit exi-

g6e aux termes d'un acte, d'un testament ou d'un autre ecrit

qui ct6c une fiducie ou quelle soit faite en vertu de la Loi sur

les fiduciaires ou autrement.

L.R.O. 1980.

chap. 512

(4) Malgr^ toute rdgle, pratique ou disposition d'une loi, la
^^'/""J'^*'"

compagnie de fiducie agr^^e en vertu du paragraphe (2) n'est n&essaire

pas tenue de fournir de cautionnement en garantie de I'execu-

tion de ses obligations d'ex^cuteur testamentaire, d'adminis-

trateur successoral, de fiduciaire, de sequestre, de liquidateur,

de cessionnaire, de tuteur ou de curateur, sauf ordonnance

contraire du tribunal.
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Trusts

Sufficient

discharge

Application

of

money paid

174.—(1) A registered corporation is not bound to see to

the execution of any trust, whether express, implied or con-

structive, other than a trust to which the corporation is a par-

ty, to which any of its deposits are subject.

(2) The receipt of the person in whose name any deposit

stands in the books of the corporation to which subsection (1)

appHes is a sufficient discharge to the corporation for any pay-

ment made in respect thereof, and a direction to transfer,

signed by the person in whose name any such deposit stands

in the books of the corporation, is sufficient authority to the

corporation for any transfer made in respect thereof, notwith-

standing any trust to which the same may then be subject and

whether the corporation has or has not had notice of the trust.

(3) A corjwration is not bound to see to the application of

any money paid upon a receipt under subsection (2).

PART XI

ADMINISTRATION

Appointment 175,

—

(J) xhe Lieutenant Governor in Council shall

"indem"" appoint an officer of the Ministry to be the Superintendent of

Deposit Institutions who shall carry out the duties and exer-

cise the powers of the Superintendent under this Act.

Appointment (2) The Superintendent may appoint an officer of the Min-

Director 'stry to be the Director to carry out the duties and exercise

the powers of the Director under this Act.

Appeal
panels

176.—(1) When an appeal is requested under this Act, the

Minister shall appoint a panel to hear the appeal.

Composition (2) An appeal panel shall consist of two persons who are

not public servants and the Superintendent.

Secretary

Chairman

Idem

(3) The Superintendent shall act as secretary of every

appeal panel.

(4) In appointing an appeal panel, the Minister shall name
one of the persons who is not a public servant to be the chair-

man of the panel.

(5) No individual shall be disqualified from acting as a

member of an appeal panel solely on the grounds that he or

she is a depositor in the corporation which is the subject of

the proceedings before the panel.



1986 COMPAGNIES DE PR^T ET DE RDUCIE 241

174 (1) La compagnie inscrite n'est pas tenue de voir a Fiducies

I'execution d'une fiducie explicite, implicite ou imputee a
laquelle ses depots sont assujettis, a moins d'etre elle-meme
partie k la fiducie.

(2) Le recepisse delivre par la personne dont le nom figure Quittance

vis-^-vis d'un depot aux dossiers de la compagnie vise au para-
'"*^"*"*'

graphe (1) constitue a I'egard de la compagnie une quittance
suffisante de tout paiement effeclue relalivement a ce depot.
L'ordre d'effectuer un transfert, signe de la personne precitee,
constitue pour la compagnie une autorisation suffisante a cette

fin, sans egard a la fiducie a laquelle le depot peut alors etre

assujelti, que I'exislence de la fiducie ait ete portee ou non a
la connaissance de la compagnie.

(3) La compagnie n'est pas tenue de voir a Timputation des imputation

sommes d'argent k lorigine du recepisse delivre aux termes du tTr^T"^^
paragraphe (2).

PARTIE XI

APPLICATION DE LA LOI

175 (1) Le lieutenant-gouverneur en conseil nomme un Nomination

fonctionnaire du minisldre au poste de surintendant des insti- dant"""*^"

tutions de ddpot. qui cxerce les attributions du surintendant

aux termes de la presente loi.

(2) Le surintendant peut nommer un fonctionnaire du Nomination

ministdre au poste de directeur pt)ur exercer les attributions

du directeur aux termes de la presente loi.

176 (1) Lorsqu'il est interjete appel aux termes de la pre- Comit^s

sente loi, le ministre nomme les membres d'un comite charge *^'*

d'entendre Tappel.

(2) Le comitd d'appel se compose de deux personnes qui ne composition

sont pas fonctionnaires, ainsi que du surintendant.

(3) Le surintendant remplit les fonctions de secretaire des secretaire

comites d'appel.

(4) Lorsqu'il constitue un comite d'appel, le ministre desi- President

gne au poste de president Tune des personnes qui n'est pas

fonctionnaire.

(5) Une personne n'est pas inhabile a devenir membre dun ''•em

comite d'appel pour le seul motif quelle est deposante aupres

de la compagnie qui fait I'objet de I'instance portee devant ce

comite.
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Remuneration
(6) The members of an appeal panel, other than the Super-

intendent, shall be paid such remuneration and expenses as

the Lieutenant Governor in Council from time to time may
determine.

Application

of

R.S.O. 1980,

c. 274

No grants or

gratuities to

Ministry

officials

Interest as

shareholder

Capacity

outside

Ontario

(7) Section 8 of the Ministry of Consumer and Commercial
Relations Act applies to members of an appeal panel.

177.—(1) No officer or employee of the Ministry perform-
ing duties or exercising powers under this Act shall accept or

receive, directly or indirectly, any grant or gratuity from a

corporation or any affiliate of a corporation or from any direc-

tor, officer, employee or agent of a corporation or affiliate of

a corporation and no corporation, director, officer, employee
or agent of a corporation or any affiliate of a corporation shall

make or give, directly or indirectly, any such grant or gratuity.

(2) No officer or employee of the Ministry performing

duties or exercising powers under this Act shall hold any
shares of any corporation.

178. The Superintendent and Director may, for the pur-

poses of the administration and enforcement of this Act and
the regulations, act outside Ontario as if they were acting

inside Ontario.

Records

Admission as

evidence

179.

—

(I) Records required by this Act to be prepared and
maintained by the Superintendent or Director may be in

bound or loose-leaf form or in photographic film form, or may
be entered or recorded by any system of mechanical or elec-

tronic data processing or by any other information storage

device that is capable of reproducing any required information

in an accurate and intelligible form within a reasonable time.

(2) When records maintained by the Superintendent or

Director are prepared and maintained other than in written

form.

(a) the Superintendent or Director, as the case may be,

shall furnish any copy required to be furnished in

intelligible written form; and

(b) a report reproduced from those records, if it is certi-

fied by the Superintendent or Director, is, without

proof of the office or signature thereof, admissible

in evidence to the same extent as the original writ-

ten records would have been.
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(6) Les membres d'un comite d'appel, a Texception du Remuneration

surintendant, resolvent la remuneration et les indemnites que
pcut fixer le lieutenant-gouverneur en conseil.

(7) L'article 8 de la Loi sur le ministere de la Consommation Application

et du Commerce s'applique aux membres du comite d'appel. dwtta'*
de 1980

177 (1) Aucun employe du ministere qui exerce des attri- Dons et grati-

butions aux termes de la presente loi ne peut accepter ni rece- 5^21°"*
""^^

voir directement ou indirectement, d'une compagnie, d'un
membre du meme groupe, de I'administrateur. du dirigeant,

de I'employe ou du mandataire d'une compagnie ou du mem-
bre du meme groupe, quelque don ou gratification. De meme,
aucune compagnie ni aucun administrateur. dirigeant,

employe, ou mandataire de la compagnie ou du membre du
meme groupe ne peut donner. directement ou indirectement,

un don ou une gratification pareils.

(2) Ne pcut etre actionnaire d'une compagnie I'employe du
|"'f«'

.«"

ministdre qui exerce des attributions aux termes de la presente

loi.

tant qu ac-

tionnaire

178 Pour I'application et Tex^cution de la presente loi et ^"'^'"'T
des rdglements. le surintendant et le directeur peuvent exercer romano"
leur competence en dehors de I'Ontario comme s'ils agissaient

k rint^rieur de cette province.

179 (1) Les dossiers dont la presente loi requiert la tenue Dossiers

par le surintendant ou le directeur peuvent etre conserves, soit

sous forme de livres relies ou a feuilles mobiles, soit sous

forme de pellicules photographiques, ou peuvent etre enregis-

tr^s k I'aide d'un procede mecanique ou electronique de trai-

tement des donnees ou d'un autre systeme de mise en

m^moire de I'information, capable de reproduire dans un

d^lai normal sous une forme comprehensible et precise ies

renseignements exigds.

(2) Si les dossiers tenus par le surintendant ou le directeur Admissibility
^ ' . en preuve

ne sont pas conserves par ecnt

:

a) le surintendant ou le directeur. selon le cas, fournit

sous une forme ecrite comprehensible les copies exi-

g^es;

b) le rapport dress^ d'apres ces dossiers et certifie par

le surintendant ou le directeur est admissible en

preuve dans la meme mesure que les dossiers ecrits

originaux I'auraient ete. sans qu'il soit necessaire

d'etablir la qualite du signataire ou lauthenticite de

sa signature.
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Idem

Power to

require

evidence

Employment
of
stenographer

Examina-
tions,

audits and
inspections,

general

Material to

be furnished

Production

of books

Expense of

further

inspection

Annual
inspection of

registered

corporations

(3) Neither the Superintendent nor the Director shall be

required to produce any document where a copy of the docu-

ment is furnished in compliance with clause (2) (a).

180.—(1) In pursuance of his or her duties under this Act,

the Superintendent or Director may require to be made or

may take and receive affidavits or depositions and may exam-

ine witnesses upon oath.

(2) The evidence and proceedings in any matter before the

Superintendent or Director may be reported by a stenogra-

pher who has taken an oath before the Superintendent or

Director faithfully to report the same.

181.—(1) It is a condition of the registration of a corpora-

tion that it facilitate examinations, audits and inspections

under this Act.

(2) For the purpose of an examination, audit or inspection

under this Act, the registered corporation and its subsidiaries

shall prepare and submit to the person conducting the exami-

nation, audit or inspection such statements or returns with

respect to its business, finances or other affairs, in addition to

the statements or returns mentioned in this Act, as the Super-

intendent or Director may require, and the officers, agents

and servants of the corporation and its subsidiaries shall cause

their books to be open for inspection and shall otherwise facil-

itate such examination so far as it is in their power.

(3) In order to facilitate an examination, audit or inspection

of the books and records of a registered corporation, the cor-

poration and its subsidiaries may be required by the Superin-

tendent or the Director to produce the books and records at

the principal place of business of the corporation in Ontario,

or at such other convenient place as the Superintendent or

Director may direct.

(4) On the direction of the Superintendent or Director,

where an examination, audit or inspection of a corporation or

a subsidiary of a corporation is made at an office situate out-

side Ontario, the corporation shall pay the costs and expenses

in connection with such examination, audit or inspection.

182.—(I) Once each year or during such other period as

the Superintendent may consider appropriate for a particular

corporation, the Superintendent shall examine or cause a per-

son acting under his or her direction to examine the state-

ments of the condition and affairs of each registered corpora-

tion and the Superintendent or person shall make such

inquiries as are necessary to ascertain the corporation's condi-

tion and ability to meet its obligations as and when they
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(3) Le surintendant el le directeur ne sont pas tenus de pro- Wcm

duire le document dont une copie est foumie conformement a
Talinea (2) a).

180 (1) Dans Texercice de leurs fonctions aux termes de la Pouvoir dexi-

presente loi, le surintendant ou le directeur peuvent exiger et preuv"^

recevoir des affidavits, entendre et recevoir des depositions et

interroger des temoins sous serment.

(2) Les temoignages et comptes rendus relatifs aux affaires services de

instruites devant le surintendant ou le directeur peuvent etre
*'^'^8"p*'"

transcrits par le stenographe qui a fait serment devant ceux-ci

de les transcrire fidelement.

181 (1) Comme condition de son inscription, la compagnie Examens,

facilite Texamen. la verification et Tinspection exiges aux ter- c«"[»p^rtk)ns

mes de la presente loi.

(2) Aux fms de Texamen, de la verification ou de Tinspec-

tion exiges aux termes de la presente loi, la compagnie inscrite

et ses filiales dressent et presentent a la personne chargee de
ces operations des releves et rapports relatifs aux activites

commerciales, aux finances ou autres affaires de celle-ci, en
plus de ceux mentionnes a la presente loi. selon ce qu'exigent

le surintendant ou le directeur. Les dirigeants. mandataires et

prdpos^s de la compagnie et de ses filiales p>ermettent I'inspec-

tion des livres comptables et facilitent Texamen dans la

mesure de leurs movens.

Documents k

produirc

(3) Dans le but de faciliter I'examen. la verification ou Tins-

pection des livres comptables et des dossiers de la compagnie

inscrite et de ses filiales. le surintendant ou le directeur peu-

vent exiger la production de ces dtKuments a Tetablissement

principal de la compagnie en Ontario ou a un autre endroit

convenable fix^ par ceux-ci.

Production

des livres

comptables

Frais de I'ins-

pection sup-
(4) L'examen. la verification ou I'inspection tenus a un ^^^

bureau situ^ hors de TOntario seffectuent aux frais de la com- p^memaire

pagnie ou de sa filiale si le surintendant ou le directeur I'or-

donnent.

182 (1) Une fois I'an ou a I'autre intervalle que le sunn- ^^^j^""

tendant juge approprie relativement a une compagnie donnee. auprds des

le surintendant effectue lexamen des etats relatifs a la situa- compagnics

, mscritcs

tion et aux affaires de chacune des compagnies inscrites. ou le

fait effectuer par son delegue. L'un deux mene alors I'en-

quete n6cessaire afin de verifier la situation de la compagnie

et sa capacity de faire honneur a ses obligations au fur et a

mesure de leur echeance. II examine aussi les normes et pro-
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become due, whether the corjwration is following sound busi-

ness and financial practices, the procedures and standards of

its management and whether or not the corporation has com-
plied with this Act and the regulations and any requirement,

order, term, condition or restriction of registration or inquiry

made thereunder.

Idem

Reliance on
inspection

by another

government

(2) In conducting the examination required by subsection

(1), the Superintendent or other person shall attend at the

principal place of business of the corporation and, if he or she

considers it necessary, the Superintendent or person acting

may visit any branch or office of the corporation.

(3) If the Superintendent is satisfied that an examination of

a registered extra-provincial corporation conducted by the

Government of Canada or of any province or territory of Can-

ada complies with the standards required by the Superinten-

dent for the examination of a corporation under subsection

(1), the Sup>erintendent may accept such examination, in

whole or in part, as if it were an examination by the Superin-

tendent under subsection (1).

Examination
by
Director

183. The Director, or any person designated by the Direc-

tor, may at any time within business hours examine any books

of or in the possession of a registered corporation or any of its

subsidiaries relating to its business, wherever situate, and

vouchers, securities and documents of a registered corpora-

tion.

Special

examination
184.—(1) The Minister, on the Minister's own motion or

upon an application by any interested party being made in

writing, may app>oint any person to make a special examina-

tion and audit of a registered corporation's books, accounts

and securities, and to inquire generally into the conduct of its

business.

Evidence
(2) An application under subsection (1) shall be supported

wWch inquiry by such evidence as the Minister may require for the purpose
to be of showing that there is good reason for requiring the investi-

gation to be made and that it is not prompted by malicious

motives.

Security for

costs
(3) The Minister may require an applicant under subsection

(1) to give security for the payment of the costs of the inquiry

to be given before appointing the special examiner.

Powers of

examiner
(4) A special examiner may summon witnesses and take

evidence under oath, and generally, for the purposes of such

examination, audit and inquiry, has the powers of a commis-
R.s.o. 1980, sion under Part II of the Public Inquiries Act, which Part

applies as if the examination, audit or inquiry were an inquiry

under that Act.

411
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cedes suivis par la direction el s'assure que la compagnie a
suivi de saines pratiques commerciales et financieres et a
observe la presente loi et les reglements ainsi que les exigen-
ces, ordonnances, conditions et restrictions imposees, en vertu
de ceux-ci, a Tinscription ou a la suite dune enquete.

(2) Lors de Texamen vise au paragraphe (1 ), le surintendant '^lem

ou son delegue se rend a letablissement principal de la com-
pagnie. II peut egalement. s'il le juge a propos, se presenter a
toute succursale ou bureau de la compagnie.

(3) Si le surintendant est convaincu que I'examen effectue inspection

par le gouvernement du Canada, dune province ou dun terri- Sll^iue goJ.

toire du Canada aupres d'une compagnie extraprovinciale ins- verncmcnt

crite est conforme aux normes qu'il observerait relativement a

Texamen effectue aux termes du paragraphe (I), il peut Ta-

dopter. en totalite ou en partie. comme s'il Tavait effectue lui-

meme aux termes du paragraphe ( I ).

183 Le directeur ou son delegue peut, durant les heures Examen par

de bureau, faire lexamen des livres comptables de la compa- ^ ^"'^^^'

gnie inscrite ou de sa filiale qui sont relies a ses activites com-
merciales oil qu'elles s'exercent, et des livres comptables qui

se trouvent en la possession de celles-ci, ainsi que de ses pie-

ces comptables, valeurs mobilieres et documents.

184 (1) Le ministre peut, de sa propre initiative ou sur Examen parti-

demande ^crite d'un interesse, nommer une personne pour
"""

proceder k la verification et a Texamen particuliers des livres

comptables de la compagnie inscrite ainsi que de ses comptes
et valeurs mobilieres et pour faire enquete d'une maniere

generale sur la conduite de ses affaires.

(2) La demande presentee en vertu du paragraphe (I) se ^^^"^^^
fonde sur les elements de preuve que peut exiger le ministre pu^"de icn-^'*^

afin d'etablir la necessite de tenir I'enquete et de s'assurer que q"««

la demande ne s'inspire pas de motifs malveillants.

(3) Avant de designer un enqueteur, le ministre peut exiger
^^"''"""Jfr |es

que I'auteur d'une demande presentee en vertu du paragraphe frais

(1) foumisse un cautionnement pour les frais de I'enquete.

(4) L'enqueteur peut assigner des temoins a comparaitre,
JJ*[?^"'i21*

recueillir des temoignages sous serment, et. de fagon generale. teur

pour les fins de I'examen, de la verification et de I'enquete.

exerce les pouvoirs d'une commission aux termes de la partie

II de la Loi sur les enqiietes puhliques. Cette partie s'applique
Jj,J

*^4,',^^'

comme s'il s'agissait dune enquete tenue en vertu de cette loi.
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Report to

Minister
(5) Upon the conclusion of the examination, audit and

inquiry, the special examiner shall make a report in writing to

the Minister.

Payment of

costs
(6) The Minister may, on the conclusion of an examination

under this section, order the registered corporation or the

party requesting the examination under subsection (1) to pay
costs of such examination.

Inquiries

by
Superin-

tendent

Notice to

directors

185.—(1) The Superintendent or Director may address

any inquiries to a registered corporation or to the president,

secretary or any other officer thereof and. in the case of an
extra-provincial corporation, also to its agent under section

32, for the purpose of ascertaining the corporation's condition

and ability to meet its obligations or as to the conduct of its

business or as to complaints made by depositors, borrowers or

by persons for whom the registered corporation acts in a fidu-

ciary capacity and it is the duty of a registered corporation or

officer so addressed to reply promptly in writing to any such

inquiry.

(2) The Superintendent or Director may require a reg-

istered corporation to forward a copy of any letter addressed

to the registered corporation by the Superintendent or Direc-

tor and any answer thereto to each director of the corporation

and, upon such requirement being made, the secretary of the

corporation shall include a copy of such letter and the answer
thereto in the minutes of the meeting of the directors next fol-

lowing the requirement being made by the Superintendent or

Director.

Extension

of time

Notice as

proof

Certificate as

to

registration

186. Where under this Act a registered corporation is

required to provide or file with the Superintendent any return

or document or other information, the Superintendent, in his

or her absolute discretion and upon payment by the corpora-

tion of the prescribed fee, may, before or after the last day
for making the submission, extend the time therefor for

such period not exceeding sixty days as he or she considers

appropriate.

187.—(1) A notice published in The Ontario Gazette over

the name of the Superintendent is, without further proof,

prima facie proof of the facts set forth in the notice.

(2) A certificate of the Superintendent that on a stated day
a body corporate mentioned therein was or was not registered

or was registered subject to terms, conditions or restrictions,

or that the registration of a corporation was revoked on a

stated day, is prirtxa facie proof of the facts stated in the

certificate.

Certified

copies
(3) Copies of, or extracts from, any book, record, instru-

ment or document in the office of the Superintendent or of or
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(5) Au terme de Texamen, de la verification et de Ten- Rapport au

quete, Tenqueteur presente au ministre son rapport ecrit.
m'n'«re

(6) Le ministre peut. une fois termine Texamen mene en Acquittemem

vertu du present article, enjoindre a la compagnie inscrite ou
*^" ^"'*

a la personne qui en a fait la demande aux termes du paragra-
phe (1) d'en acquitter les frais.

185 (1) Le surintendant ou le directeur peuvent adresser Demande de

une demande de renseignements a la compagnie inscrite ou a JS^i le

son president, son secretaire ou un autre de ses dirigeants et, sunmcndant

dans le cas de la compagnie extraprovinciale, egalement a son
mandataire vis^ a I'article 32. Cette demande peut se faire

afin de verifier la situation de la compagnie, sa capacite de
faire honneur a ses obligations ou la conduite de ses affaires,

ou peut porter sur les plaintes formulees par les deposants, les

emprunteurs et les personnes quelle repr^sente en qualite de
fiduciaire. II incombe h la compagnie inscrite ou au dirigeant

vise de r^pondre promptement par ecrit a la demande.

(2) Le surintendant ou le directeur peuvent exiger que la

compagnie inscrite fasse parvenir a chacun de ses administra-

teurs une copie de chacune des leltres qu'ils lui ont adressees

ainsi que de la r^ponse donnee, le cas echeant. Dans ce cas, le

secretaire de la compagnie annexe ces documents au proces-

verbal de la reunion du conseil d'administration qui suit

imm^diatement la reception de la demande du surintendant

ou du directeur.

Avis aux
administra-

teurs

186 Lc surintendant peut, a son entiere discretion et Proroption

, .
"^

, ...... du delai
moyennant le paiement par la compagnie inscrite des droits

prescrits, avant ou apres la date limite, proroger pour une

p^riode qu'il juge appropriee et qui ne depasse pas soixante

jours le d^lai fixe pour le depot par la compagnie inscrite des

rapports, documents ou autres renseignements exiges aux ter-

mes de la presente loi.

187 (1) L'avis public dans la Gazette de I'Ontario et sur Lavis fait foi

lequel figure le nom du surintendant fait foi prima facie de son

contenu sans qu'une autre preuve soit necessaire.

Certificat

d 'inscription
(2) Fait foi prima facie de son contenu, le certificat du

surintendant precisant qu'a une date donnee, la personne

morale qui y est mentionnee etait inscrite ou non. que son ins-

cription 6tait subordonnee a certaines conditions et restric-

tions ou a €t€ rdvoquee.

(3) Les copies ou extraits certifies conformes par le surin- ^^^^^
tendant et tires de livres comptables, de dossiers, d'actes ou confonnes

de documents conserves a son bureau de meme que d'actes ou

de documents delivr^s aux termes de la presente loi sont tenus

pour authentiques, font preuve prima facie de Toriginai et

produisent les memes effets juridiques.
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from any instrument or document issued under this Act, if

certified by the Superintendent to be true copies or extracts,

shall be held as authentic and are prima facie proof of and

have the same legal effect as the original.

Agreements igg. jhe Minister, with the approval of the Lieutenant

Gwemments Govemor in Council, may enter into agreements with the

Government of Canada or of any province or territory in Can-

ada, or the appropriate authority thereof, related to the

administration and enforcement of this Act or of comparable

legislation of any such other jurisdiction and, without restrict-

ing the generality of the foregoing, any such agreement may
provide for the provision and exchange of information.

Capacity of 1^9,

—

(1) The Superintendent may do all things necessary

te"!^"" or incidental to the administration and enforcement of this

Act and the regulations and, in particular, but without limiting

the generality of the foregoing, may,

(a) receive written undertakings from corporations and

enter into written agreements with corporations;

and

Annual
report

(b) enter into written agreements with third parties

related to the administration of this Act and the

regulations and give indemnities to third parties

related to such activities as are authorized under

such agreements.

(2) The Superintendent shall, not later than the 30th day of

June in each year, submit to the Minister a report on the

activities of the Superintendent's office for the twelve-month

period ending on the preceding 31st day of March and the

Minister shall then lay the report before the Assembly if it is

in session or, if not, at its next session.

PART XII

ENFORCEMENT AND CIVIL REMEDIES

Director's

orders
190.—(1) Where, in the opinion of the Director, a reg-

istered corporation or other person is committing any act or

pursuing any course of conduct that,

(a) does not comply with this Act or the regulations;

(b) might reasonably be expected, if continued, to

result in a state of affairs that would not be in com-

pliance with this Act or the regulations;

(c) does not comply with a voluntary compliance pro-

gram under section 196;
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188 Le ministre peut, avec Tapprobation du lieutenant- Accords con-

gouverneur en conseil, conclure des accords avec le gouverne- d'autr^V"-
ment du Canada, d'une province ou dun territoire du Canada verncmenu

ou avec Torganisme qui les represente, concernant I'applica-

tion et I'execution de la presente loi ou de la loi correspon-
dante de Fautre competence visee. Ces accords peuvent pre-

voir notamment que des renseignements seront fournis et

echanges.

189 (1) Le surintendant peut prendre toute mesure essen- Pouvoirs du

tielle ou accessoire relative a Tapplication et a i'execution de
''"""'*^"'*^"'

la presente loi et des reglements, et notamment

:

a) accepter des engagements ecrits souscrits de la part

de compagnies et conclure avec elles des conven-
tions ecrites;

b) conclure avec des tiers des conventions ecrites

relives ^ Tapplication de la presente loi et des regle-

ments. et leur accorder des garanties d*indemnite

relatives aux activites permises aux termes de ces

conventions.

(2) Le surintendant prdsente au ministre, au plus tard le 30 Rapport

juin de chaque ann^e, un rapport concernant les activites du
bureau du surintendant pour la periode de douze mois se ter-

minant le 31 mars pr^c^dent. Le ministre presente alors le

rapp>ort k TAssembl^e si celle-ci sidge, sinon. au cours de la

session suivante.

PARTIE XII

EXECUTION ET RECOURS DE NATURE CIVILE

190 (1) Lorsque. de Pavis du directeur, une compagnie Decision

inscrite ou une autre personne commet un acte ou suit une

ligne de conduite :

a) qui ne sont pas conformes a la presente loi ou aux

reglements;

b) dont la poursuite risque vraisemblablement de creer

une situation qui ne soit pas conforme a la presente

loi ou aux reglements;

c) qui ne sont pas conformes a un programme d'adhe-

sion volontaire vise a Particle 196;

d) qui ne sont pas conformes a un engagement pris aux

termes de la presente loi;
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(d) does not comply with any undertaking given under

this Act;

(e) constitutes a practice which might prejudice or

adversely affect the interests of depositors or, if the

corporation is a trust corporation, of persons for

whom the corporation acts in a fiduciary capacity,

the Director may give notice to the registered corporation or

other person of an intention to order the corporation or other

person,

(f) to cease doing any act or to cease pursuing any

course of conduct identified by the Director; or

(g) to perform such acts as in the opinion of the Direc-

tor are necessary to remedy the situation.

Hearing (2) The Corporation or other person, by written notice

served on the Director within fifteen days after the service of

the notice on the corporation or other person under subsec-

tion (I), may require a hearing before the Director.

Temporary (3) Notwithstanding subsection (2), where in the opinion of

the Director the interests of the depositors or the public may
be prejudiced or adversely affected by any delay in the

issuance of a permanent order, the Director may make a tem-

porary order as described in clause (I) (f) or (g) which shall

take effect immediately on its making and which shall become
permanent on the fifteenth day after its making unless within

that time a hearing before the Director is requested.

When order

may be made
(4) Where no hearing is requested within the time set out

in subsection (2) or (3), or where a hearing is held and the

Director is of the opinion that an order described in clause

(1) (f) or (g) should be made, the Director may make a per-

manent order under either of those clauses which shall take

effect immediately on its making or at such later date as may
be set out in the order.

Hearing

Extension

of order

Copy to

directors

(5) A request for a hearing under subsection (3) shall be in

writing and served on the Director.

(6) Where a hearing is requested under subsection (3), the

Director may extend the temporary order until the hearing is

concluded or any appeal from the hearing is concluded and

the order is confirmed, varied or revoked.

(7) Where an order is made under this section, a copy of

the order shall be sent to each director of the affected cor-

poration.
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e) qui risquent de l^ser les droits des deposants ou,
dans le cas d'une compagnie de fiducie, des person-
nes quelle repre^enle a titre de fiduciaire,

celui-ci peut envoyer h la compagnie inscrite ou a I'autre p)er-

sonne un avis de son intention de prendre une ordonnance lui

enjoignant

:

f) de mettre fin aux actes ou k la ligne de conduite que
Ic directeur precise;

g) de prendre les mesures qui, de I'avis du directeur.

s'imposent afin de rem^dier a la situation.

(2) La compagnie ou Tautre personne peut. au moyen d'un Audience

avis ^cril signifie au directeur dans les quinze jours de la signi-

fication de I'avis vis^ au paragraphe (1). exiger la tenue d'une

audience devant le directeur.

(3) Malgrd le paragraphe (2), dans le cas ou. de I'avis du ordonnancc

directeur, tout retard apportd k la prise de I'ordonnance per-
P"^^''*"^

manente risque de porter atteinte aux droits des deposants ou

du public, le directeur peut prendre une ordonnance provi-

soire en vertu des alineas (1) ou g). L'ordonnance prend

effet d^s qu'elle est prise et dcvient permanente le quinzieme

jour suivant. sauf si une demande d'audience devant le direc-

teur est pr^sent^e au cours de ce delai.

(4) Le directeur peut prendre une ordonnance permanente
JJ^"^**^

en vertu des alineas (1) f) ou g), sil nest pas demande d'au- d«k:ision

dience dans le d^lai imparti au paragraphe (2) ou (3). ou si

cette audience se tient et que le directeur est d'avis qu'il faut

prendre cette ordonnance. L'ordonnance prend effet d^s

qu'elle est prise ou k la date ult^rieure qui y est precisee.

(5) La demande d'audience faite en vertu du paragraphe (3) Audience

est prdsent^e par ecrit et signifi^e au directeur.

(6) Le directeur peut, lorsqu'une audience est demandee
J^'jjg'^;

aux termes du paragraphe (3). prolonger les effets de I'ordon- lordonnance

nance provisoire tant que laudition nest pas terminee ou

qu'une decision pour confirmer. modifier ou revoquer l'or-

donnance n'a pas ^te rendue en appel.

(7) Une copie de l'ordonnance prise aux termes du present
gSiSsfrS

article est envoy^e k chacun des administrateurs de la compa- wurs

gnie vis^e.

(8) Le directeur peut modifier ou revoquer l'ordonnance
j;,*^j5SSn

prise aux termes du present article. de lordon-

nance
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Modification

or

revocation of

order

Appeals

(8) The Director

under this section.

may modify or revoke an order made

Idem

Superin-

tendent

approvals

Final decision

Hearing

Power of

Superin-

tendent

Restriction

on borrowing

Director may
be party

Transcript

191,—(1) A party to a hearing before the Director, within

fifteen days after the receipt of the Director's decision, may
appeal the decision to an appeal panel by serving a notice in

writing of the appeal on the Superintendent who shall advise

the Minister forthwith of the request.

(2) An appeal shall be based on such evidence as may be
presented to the appeal panel, and the panel, upon hearing an
appeal, may confirm, vary or revoke the order that is the sub-

ject of the appeal.

192.

—

(I) Where under this Act there is provision for an
approval, designation or consent of the Superintendent, he or

she may give or refuse the approval, designation or consent

and the approval, designation or consent may be subject to

such terms and conditions as the Superintendent may impose.

(2) A decision by the Superintendent under this Act shall

be in writing and is not subject to appeal to an appeal panel.

(3) Before refusing an approval, designation or consent or

before granting an approval, designation or consent subject to

terms and conditions, the Superintendent shall give the

registered corporation notice of his or her intention and the

registered corporation may require a hearing before the

Superintendent.

(4) The SuF)erintendent, having given the registered cor-

poration an opportunity to be heard, may confirm, revoke or

vary any approval, designation, consent or refusal.

(5) The Superintendent, having given a registered corpora-

tion an opportunity to be heard, may reduce to any amount
the amount that it may receive by way of deposit or borrow in

the case of a trust corpwration or that it may borrow, in the

case of a loan corporation and the amount may be an amount
that is less than ten times its capital base.

193. The Director is entitled to attend and to be repre-

sented by counsel at any hearing before an appeal panel.

194, Oral evidence taken before the Director, the Super-

intendent or an appeal panel may be recorded and, if record-

ed, copies of a transcript thereof shall be furnished upon
request upon the same terms and for the same fees as in the

Supreme Court.
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191 (1) Une partie a Taudience tenue devant le directeur Appeis

peut, dans les quinze jours de la reception de la decision du
directeur, en interjeter appel devant un comite d'appel en
signiHant au surintendant un avis ecrit d'appel. Celui-ci en
notifie le ministre sans delai.

(2) L'appel est fond^ sur la preuve presentee au comite '<*«">

d'appel. Ce dernier peut ensuite confirmer, modifier ou revo-

quer Tordonnance qui en fait I'objet.

192 (1) Dans les cas prevus par la presente loi, le surin- Approbation.

tendant peut refuser ou accorder son consentement. son SrimSIlda^t

approbation ou une designation, qui peuvent alors etre assor-

tis des conditions qu'il impose.

(2) La decision rendue par le surintendant aux termes de la Decision <kfi-

pr^sente loi est presentee par ecrit et ne peut faire I'objet dun "'"^^

appel devant un comite d'appel.

(3) Avant de refuser ou d'accorder son consentement, son Audience

approbation ou une designation, et avant de les accorder

assortis de conditions, le surintendant avise la compagnie ins-

crite de son intention. Elle peut exiger la tenue dune
audience devant le surintendant.

(4) Aprds avoir donn^ a la compagnie inscrite I'occasion de Pouvoirs du
. .

"^
, , 1 r- sunntendant

se faire entendre, le sunntendant peut confirmer, revoquer ou
modifier I'approbation, le consentement, la designation ou le

refus.

(5) Aprds avoir donne ^ la compagnie inscrite I'occasion de Lim'tation

\ J 1 . -J- ^ ^ ^ emprunts
se faire entendre, le sunntendant peut reduire a un montant

quelconque. meme a un montant inferieur a dix fois I'apport

en capital de la compagnie. le montant qu'elle peut recevoir a

titre de depots ou qu'elle peut emprunter, dans le cas d'une

compagnie de fiducie inscrite. ou le montant qu'elle peut

emprunter, dans le cas d'une compagnie de pret inscrite.

193 Le directeur a le droit d'assister en personne et d'etre )^^"^^^'^^.

repr6sent6 par un avocat lors de I'audience devant un comite tic

d'appel.

194 Les t^moignages oraux regus par le directeur, le
Transcription

surintendant ou un comite d'appel peuvent etre enregistres.

Dans ce cas. une copie de leur transcription est remise sur

demandc. selon les memes modalites et moyennant le paie-

ment des memes droits qua la Cour supreme.
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Hearings in

camera

Voluntary
compliance
program

195. A hearing before the Director, the Superintendent or

an appeal panel, at the discretion of the Director, the Super-

intendent or the chairman of the panel, as the case may be,

may be heard in camera or in public.

196.—(1) Where, in the opinion of the Superintendent, a

registered corporation or other person is committing any act

or pursuing any course of conduct that,

(a) does not comply with this Act or the regulations;

(b) might reasonably be expected, if continued, to

result in a state of affairs that would not be in com-

pliance with this Act or the regulations;

(c) does not comply with any undertaking given under

this Act; or

Idem

(d) constitutes a practice that might prejudice or

adversely affect the interests of depositors or per-

sons for whom the registered corporation, if a trust

corporation, acts in a fiduciary capacity,

the registered corporation or other person may enter into a

program of voluntary compliance related to any act or course

of conduct described in clause (a), (b), (c) or (d).

(2) A voluntary compliance program under this section

shall be in writing and shall bind the registered corporation or

other person from the time it is approved by the Superinten-

dent.

Powers of (3) Where a voluntary compliance program has been

affectc?
"°'

entered into, the Director shall not be prevented from making

orders against the registered corporation or other person,

(a) on matters not covered by the program;

(b) where the program is not complied with, on matters

covered in the voluntary compliance program;

(c) if there has been a deterioration in the condition of

the registered corporation; or

(d) on matters covered in the program where all the

facts related to the matter covered by the program

were not known by the Superintendent at the time

the program was entered into.

Modification (4) jhc Superintendent on the request of a registered cor-
o program

poj-gjiQ^ ^ay approve the alteration of a voluntary compli-

ance program entered into under this section.
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195 L'audience tenue devant le direcieur, le surintendant Audiences a

ou un comite d'appel peut avoir lieu a huis clos ou en public.
'*"'* "^^

a la discretion du directeur, du surintendant ou du president
du comite d appel, selon ie cas.

196 (1) Lx)rsque, de Tavis du surintendant, une compagnie Programme

inscrite ou une autre personne commet un acte ou suit une Jotomai>e"

ligne de conduite :

a) qui ne sont pas conformes a la presente loi ou aux
rdglements;

b) dont la poursuite risque vraisemblablement de creer

une situation qui ne soit p>as conforme a la presente

loi ou aux reglements;

c) qui ne sont pas conformes a un engagement pris aux
termes de la presente loi;

d) qui risquent de leser les droits des deposants ou,

dans le cas d'une compagnie de fiducie, des person-

nes qu'elle represente a titre de fiduciaire,

la compagnie inscrite ou Tautre personne p>eut souscrire a un

programme d'adhesion volontaire concernant un acte ou une

ligne de conduite vises aux alineas a), b). c) ou d).

(2) Le programme d'adhdsion volontaire vise au present '<i«'"

article est dresse par ecrit et lie la compagnie inscrite ou Tau-

tre personne dds son approbation par le surintendant.

(3) La souscription de la compagnie inscrite ou de Tautre
^^"^"'J/^j

personne au programme d'adhesion volontaire n'emjjeche pas pouvoire du

le directeur de prendre a Tenconire de ces personnes une directeur

ordonnance :

a) dont Pobjet ne figure pas au programme;

b) dont I'objet figure au programme lorsque ce dernier

n'a pas ete observe

;

c) lorsqu'il y a eu deterioration de la situation de la

compagnie inscrite;

d) dont I'objet figure au programme si tous les faits

relatifs a I'objet du programme n'etaient pas connus

du surintendant au moment de la souscription de la

compagnie au programme.

Modification

au pro-(4) A la demande de la compagnie inscrite, le surintendant

peut donner son approbation a la modification apportee au gramme

programme d'adhesion volontaire auquel a souscrit la compa-

gnie aux termes du present article.
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Cancellation

of

registration

Notice of

intention

Hearing

Corporation
to cease

business

except

for winding
up
purposes

Notice on
change of

status

Idem

197.—(1) Where,

(a) a registered corporation or other person has not
compUed with an order of the Director or of an
appeal panel;

(b) a registered corporation or other person has

breached an order of the court made under section

208;

(c) grounds exist for the possession and control of a

registered corporation by the Superintendent; or

(d) a registered corporation's authority to carry on busi-

ness has been cancelled or susp^ended or terms or
conditions have been imposed on its authority to

carry on business under a law of Canada or of any
province or territory of Canada,

the Director may revoke the registration of the corporation or
impose terms, conditions or restrictions on the registration of
the corporation.

(2) Where the Director proposes to act under subsection

(1), the Director shall serve a notice of the intention to act on
the corporation.

(3) Subsections 190 (2) and (3) apply where a notice is

served under subsection (2).

(4) After the revocation of a registration under this section,

the corporation shall, unless again registered, cease to transact

or undertake business in Ontario, except so far as it is neces-

sary for the winding up of its business in Ontario, but any lia-

bility incurred by it may be enforced against it as if such revo-

cation had not taken place.

198.—(1) On the revocation of the registration of any cor-

poration, or the modification of any of the terms, conditions

or restrictions on its registration, the Superintendent shall

cause notice in writing thereof to be delivered to it.

(2) Where the corporation has had its registration revoked,

the notice shall be published by the Superintendent in The
Ontario Gazette.

Orders
imposing
limitations

and
conditions

or for taking

possession

and control

199.—(1) Notwithstanding any other provision of this Act,

the Lieutenant Governor in Council, without holding a hear-

ing, may order,

(a) that a corporation's registration shall be subject to

such terms, conditions and restrictions as are set out

in the order; or



1986 COMPAGNIES DE PRfeT ET DE RDUCIE 259

197 (1) Le directeur peut radier Tinscription de la compa- Radiation de

gnie ou assortir son inscription de conditions et de restrictions,
'"^"p''°"

si

:

a) la compagnie ou une autre personne ne s'est pas
conformee a Tordonnance du directeur ou du
comite d'appel;

b) la compagnie ou une autre personne ne s'est pas
conformee a I'ordonnance du tribunal rendue en
vertu de {'article 208;

c) des motifs justifient une prise de possession et de
controle par le surintendant;

d) Tautorisation d'exercer ses activites commerciales a

6t6 r^siii^e, interrompue ou assortie de conditions

en vertu d'une loi du Canada, d'une province ou
d'un territoire du Canada.

(2) Le directeur signifie a la compagnie avis de son inten- Avis dimen-

tion de prendre les mesures visees au paragraphe (I ). drc"de$

'"^'"

mcsures

(3) Les paragraphes 190 (2) el (3) s'appliquent dans le cas Audience

de signification de I'avis vis^ au paragraphe (2).

(4) Sauf dans la mesure n^cessaire a la liquidation de son cessation des

. -^ . , • . ••• activity con»-
entreprise en Ontario, la compagnie dont I inscription est merciaies.

radiee cessc ses operations et ses activites commerciales dans s*"^. •« cas de

cette province, a moins d'etre r^inscrite. Elle demeure toute- '*'"'
"°"

fois responsable de ses obligations, dont I'execution peut etre

exercee contre elle commc si la radiation n'avait pas eu lieu.

198 (1) Le surintendant fait remettre a la compagnie ins-
^^l^^^^^'

crite dont I'inscription a ete radiee ou dont les conditions ct statut

restrictions d'inscription ont ete modifides un avis ^crit ^ cet

effet.

(2) Le surintendant public dans la Gazette de I'Ontario I'avis '<icm

de radiation de {'inscription de la compagnie.

199 (1) Malgre toute disposition contraire de la presente ^^^^^'^'^
loi, le lieutenant-gouverneur en conseil peut par decret, sans conditions.

tenir d'audience :

^"ifo^et'^
controle

a) assortir I'inscription de la compagnie des conditions

et restrictions qui y sont enoncees;
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(b) that the Superintendent take possession and control

of the assets of a provincial corporation,

where, in the opinion of the Lieutenant Governor in Council,

one or more of the following has occurred:

1

2.

There has been, on or after the 21st day of Decem-
ber, 1982, a transfer or issue of shares to which sub-

section 63 (1) or (2) applies and consent has not

been obtained under section 63 or a predecessor

thereof.

The corporation has defaulted on payment of any of

its liabilities.

3. The corporation is not complying with this Act or

the regulations.

4. The corporation's assets are not satisfactorily

accounted for.

Delivery of

order

Order final

and binding

Appointment
of appraiser

5. TTie corporation's assets are not sufficient, having

regard to all the circumstances, to give adequate

protection to the corporation's depositors.

6. There exists any practice of or state of affairs within

the corporation that is or may be prejudicial to the

public interest or to the interests of the corpora-

tion's depositors, creditors or shareholders.

(2) Where the Lieutenant Governor in Council makes an

order under subsection (1), the Superintendent shall deliver a

copy of the order to an officer of the registered corporation.

(3) An order of the Lieutenant Governor in Council under

subsection (1) shall take effect immediately and the order is

final and binding and no such order or any order made under

subsection (5) confirming or varying such order shall be

stayed, varied or set aside by any court.

(4) For the purposes of this section, the Lieutenant Gover-

nor in Council may appoint such persons as the Lieutenant

Governor in Council considers necessary to value and

appraise the assets and liabilities of the corporation and report

upon its condition and its ability, or otherwise, to meet its

liabilities.

L.G. in C.

may confirm,

vary or

rescind

orders

(5) Upon the petition of any party or person interested,

filed with the Clerk of the Executive Council within sixty days

after the date of any order made under subsection (1). the

Lieutenant Governor in Council, by order, may confirm, vary

or rescind the whole or any part of such order and an order

under this subsection is final and binding.
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b) enjoindre au surintendant de prendre possession et
d'assumer le controle des biens de la compagnie
provinciale,

lorsqu'a son avis. Tune ou plusieurs des situations suivantes se
sont produites :

1. Le 21 decembre 1982 ou apres cette date, il y a eu
transfert ou emission d'actions auxquels s'applique
le paragraphe 63 (I ) ou (2), sans lobtention pream-
ble du consentement vise a Particle 63 ou a une dis-

position que cet article remplace.

2. La compagnie a fait defaut d'acquitter tout ou par-

tie de son passif.

3. La compagnie ne sc conforme pas a la presente loi

ou aux reglements.

4. II nest pas suffisamment rendu compte de Tactif de
la compagnie.

5. L'actif de la compagnie, eu egard a toutes les cir-

constances, nc p)eul suffire a proleger ses deposants.

6. Une situation ou des pratiques qui ont cours au sein

de la compagnie portent ou risquent de porter

atteinte a I'interet du public ou a Tinteret des depo-

sants, creanciers ou actionnaires de la compagnie.

(2) Le surintendant remet copie du decret du lieutenant- '*«'"« '^^

gouverneur en conseil pris en vertu du paragraphe (1) a I un
des dirigeants de la compagnie inscrite.

(3) Le decret du lieutenant-gouverneur en conseil pris en ^c ^'^^}^

vertu du paragraphe (1) prend effet immediatement, est defi- toire

nitif et a force cxecutoire. Aucun tribunal ne peut suspendre,

modifier ou annuler ce decret ni celui pris en vertu du para-

graphe (5).

(4) Pour Tapplication du present article, le lieutenant-gou- Estimateurs

verneur en conseil peut nommer le personnel qu'il juge neces-

saire aux fins d'^valuer Tactif et le passif de la compagnie et

de faire rapport sur sa situation de meme que sur sa capacite

d'acquitter ou non son passif.

(5) Sur petition deposee aupres du greffier du Conseil des
[;;^„['.g"'J;er.

ministres par une partie ou une jjersonne interessee dans les neur en

soixante jours du decret pris en vertu du paragraphe (1), le <xinx\\

lieutenant-gouverneur en conseil peut, par decret, confirmer. Snfirmer.

modifier ou annuler celui-ci en totaliie ou en partie. Le decret modifier ou

, I'c- -^c ^ c annuler les

pns en vertu du present paragraphe est definitit et a torce j^rcts

executoire.
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Saving (5) Nothing in this section affects the right of the Lieuten-

ant Governor in Council to vary or rescind, at any time, an
order made under subsection (1).

Power of

Superin-

tendent

upon taking

control

Application

to court

R.S.O.
c. 95

1980,

200.—(1) If so ordered by the Lieutenant Governor in

Council under section 199, the Superintendent shall take pos-

session and control of the assets of a provincial corporation

and shall thereafter conduct its business and take such steps as

in the Superintendent's opinion should be taken toward its

rehabilitation or, where an order is made under paragraph 1

of subsection 199 (1). its continued operation, and for such

purfxjses the Superintendent has all the powers of the board
of directors of the corporation, and without limiting the gener-

ality of the foregoing, the Suf^erintendent may,

(a) exclude the directors, officers, servants and agents

of the corporation from the property and business

of the corporation; and

(b) carry on, manage and conduct the operations of the

corporation and in the name of the corporation pre-

serve, maintain, realize, dispose of and add to the

property of the corporation, receive the income of

the corporation and exercise all the powers of the

corporation.

(2) While the Superintendent has possession and control of

the assets of a provincial cor|3oralion under this section, the

Superintendent may apply to the court for an order for the

winding up of the corporation under Part VI of the Corpora-

tions Act.

Appointment (3) Where the Superintendent is in possession and control
of managers r/ r ••• • •• ••

of the assets of a provincial corporation and is conducting its

business, he or she may appoint one or more persons to man-
age and operate the business of the corporation, and,

(a) each person so appointed is a representative of the

Superintendent; and

(b) the remuneration of any such person, other than an

officer or employee of the Ministry, shall be fixed

by the Superintendent.

Relinquishing

control
(4) Whenever the Lieutenant Governor in Council believes

that a corporation whose assets are in the pi>ssession and con-

trol of the Superintendent meets the requirements of this Act

and that it is otherwise proper for the corporation to resume

possession and control of its assets and the conduct of its busi-

ness, the Lieutenant Governor in Council may in writing

direct the Superintendent to relinquish to the corporation the



1986 COMPAGNIES DE PR^T ET DE RDUOE 263

(6) Lc present article n'a pas pour effet de limiter le droit Exception

du lieutenant-gouverneur en conseil de modifier ou d'annuler

le d^cret pris aux termes du paragraphe ( 1
).

200 (1) Lorsque le lieutenant-gouverneur en conseil le Pouvoirs du

decrete en vertu de Particle 199, le surintendant prend passes- qui"]^TC*ie

sion et assume le controle des biens de la compagnie provin- comrdie

ciale. II gtrc alors Tenlreprise et prend les mesures qui. a son

avis, s'imposenl en vue du redressement de la situation de la

compagnie ou, dans le cas d'un decret pris en vertu de la dis-

position 1 du paragraphe 199 (I), en vue de la poursuite de

{'exploitation de la compagnie. A ces fms, le surintendant pos-

s^de tous les pouvoirs du conseil d'administration de la com-

pagnie et p>eut notamment

:

a) exclure les dirigeants. administrateurs. preposes et

mandataires de la compagnie de ses locaux et de ses

affaires;

b) g^rer ct mener les operations de la compagnie et,

au nom de cette derniere. conserver, maintenir,

r^aliser, accroitre ses biens, en disposer, en perce-

voir les revenus ct exercer tous les pouvoirs de la

compagnie.

(2) Pendant que le surintendant a la possession et le con-
[JjjJ|Jj[f

""

trdle de I'actif de la compagnie provincial en vertu du pre-

sent article, il peut presenter au tribunal une requete en vue

d'obtenir une ordonnance de liquidation de la compagnie en

vertu de la partie VI de la Loi sur les compagnies et ^^^%^^'
associations.

(3) Si lc surintendant a la possession et le controle de I'actif J~;j"
de la compagnie provinciale et gere I'entreprise de celle-ci, il naires

peut nommer une ou plusieurs pcrsonnes aux fins de gerer et

d'exploiter I'entreprise. Dans ce cas :

a) chacune des pcrsonnes designees est le delegue du

surintendant;

b) le surintendant fixe leur remuneration, sauf celle

d'un employe du ministere.

(4) Si le lieutenant-gouverneur en conseil est d'avis que la
^;';;if^'^"

compagnie dont la possession et le controle de I'actif sont

presentemeni devolus au surintendant satisfait aux exigences

de la presente loi et que celle-ci est en mesure de gerer son

entreprise et de reprendre la possession et le controle de son

actif, il peut, par ecrit. enjoindre a ce dernier de s'en dessaisir

en faveur de la compagnie. Les pouvoirs du surintendant en

vertu du present article prennent alors fin a compter de la

date precis^e dans cette directive.
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possession and control of its assets, and from and after the

date specified in such direction the powers of the Superinten-

dent under this section cease.

Where
rehabilitation

efforts futile

(5) If the Lieutenant Governor in Council considers that

further efforts to rehabilitate a corporation whose assets are in

the possession and control of the Superintendent would be
futile, the Lieutenant Governor in Council may in writing

direct the Superintendent to relinquish to the corporation the

possession and control of its assets, and from and after the

date specified in such direction the powers of the Superinten-

dent under this section cease.

Expenses of (5) jhe expenses of the Superintendent incurred in pro-

ceedings under this section or section 198 or 199 shall be paid,

(a) by the registered corporation; or

(b) where the corporation that is the subject of the

proceeding,

(i) is a loan corporation and the corporation can-

not pay the full cost of the proceedings, by all

registered loan corporations, or

(ii) is a trust corporation and the trust corporation

cannot pay the full cost of proceedings, by all

registered trust corporations,

and, where clause (b) applies, the share of each registered

corporation shall be in the same pro|X)rtion as its total assets

in its last preceding fiscal year bears to the total assets of all

loan corporations or trust corporations, as the case may be, in

the last preceding fiscal year of each.

Advisory
committee

(7) The registered corporations required by clause (6) (b)

to bear the expenses of the Superintendent may appoint a

committee of not more than six members to advise the Super-

intendent in respect of all matters pertinent to the rehabilita-

tion of the corporation whose assets are in the possession and
control of the Superintendent.

Application 201.—(1 ) Notwithstanding any other provision of this Act,

where the Superintendent has taken possession and control of

a registered corporation under section 199, the Superinten-

dent may apply to the High Court of Justice for an order,

(a) authorizing some other person to conduct the busi-

ness of the corporation on such terms and condi-

tions as the court thinks fit;
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(5) Si le lieutenant-gouverneur en conseil est d'avis que Raines tcnu-

serait vaine toute nouvelle tentative de redressement de la leTeimem
situation de la compagnie dont la possession et le controle de
I'actif sont presentement devolus au surintendant, il pjeut, par

ecrit, enjoindre a ce dernier de s'en dessaisir en faveur de la

compagnie. Les pouvoirs du surintendant en vertu du present

article prennent alors fin a compter de la date precisee dans

cette directive.

(6) Les frais engages par le surintendant relativement aux P""*

mesures prises aux termes du present article ou des articles

198 ou 199 sont payes :

a) par la compagnie inscrite;

b) si la compagnie qui fait Tobjet des mesures

:

(i) est une compagnie de pret qui ne peut assu-

mer seule la totalite des frais. par toutes les

compagnies de pret inscrites.

(ii) est une compagnie de fiducie qui ne peut

assumer seule la totality des frais, par toutes

les compagnies de fiducie inscrites.

Dans le cas d'application de I'alinea b). la quote-part de cha-

que compagnie inscrite est proportionnelle au total de son

actif pour stin dernier exercice. par rapport au total de I'actif

de toutes les compagnies de pret ou compagnies de fiducie,

selon le cas, lors de I'exercice precedent de chacune d'elles.

(7) Les compagnies inscrites qui sont tenues. aux termes de
^JJjJ^

~"-

falinda (6) b), de supporter des frais engages par le surinten-

dant peuvent nommer un comite dau plus six membres afin

de conseiller celui-ci sur les questions reliees au redressement

de la situation de la compagnie dont la possession et le con-

trole de Tactif lui sont devolus.

201 (1) Malgre toute disposition contraire de la presente
.'Jf^S

'"

loi, lorsque le surintendant a pris la possession et le controle

de la compagnie inscrite en vertu de Particle 199, il peut

demander a la Haute Cour. par voie de requete, de rendre

une ordonnance ayant pour effet

:

a) d'autoriser une autre personne a gerer Tentreprise

de la compagnie aux conditions que le tribunal

estime pertinentes;
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R.S.O. 1980.

c. 52

Substituted

fiduciary

(b) authorizing and directing the sale of the assets of

the corporation in whole or in part notwithstanding

any provision of the Bulk Sales Act;

(c) appointing interim or permanent substitute trustees

in respect of all or any part of the fiduciary obliga-

tions and duties of the corporation;

(d) authorizing or directing such other action as the

court thinks appropriate and in the best interests of

the depositors, persons for whom the corporation

acts in a fiduciary capacity, the creditors and the

public; or

(e) staying any civil prcKeedings against the corporation

while the Superintendent is in |x>ssession and con-

trol of the corporation.

(2) Where the High Court of Justice has made an order

under clause (I) (c), the fiduciary duties vest in, bind and may
be enforced against the substituted fiduciary as fully and effec-

tually as if the substituted fiduciary was originally named as

fiduciary.

Orders, etc.. 202. Where an order or approval is made or given under
bindme on • • » ,. .

"^"^
. . . . ^ ,

succcswrs this Act or a term, condition or restriction is imposed on its

and registration, it is binding on every successor or assignee of the

corporation or other person to whom it is directed.
assignees

Over-valued
property

203.— (
I
) If in the opinion of the Director with respect to

a registered corporation or its subsidiaries, it appears that,

(a) the value placed upon the real estate owned by the

corporation or any of its subsidiaries or any parcel

thereof is too great;

(b) the amount secured by mortgage ujxin any parcel of

real estate, together with interest due and accrued

thereon is greater than the lending value of the par-

cel, or that the parcel is not sufficient security for

the loan and interest; or

(c) the market value of any other investment is less

than the amount shown in the books of the corpora-

tion or any of its subsidiaries,

the Director may require the corporation to secure an

appraisal of such assets by one or more competent valuators

or the Director may procure such appraisal at the expense of

the corporation.
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b) d'autoriser et de surveiller la vente de la totalite ou
d'une partie des biens de la compagnie, malgre les

dispositions de la Lot sur la venie en bloc; l.r.o. i980,

chap. 52

c) de nommer des representants suppleants, provisoi-

res ou permanents. aux fins d'acquitter la totalite ou
une partie des obligations fiduciaires de la compa-
gnie;

d) d'autoriser ou d'ordonner d'autres mesures que le

tribunal juge pertinents et dans I'interet veritable

des deposants. des personnes que la compagnie

represente a titre de fiduciaire. de ses creanciers et

du public;

e) de suspendre toute poursuite civile engagee contre

la compagnie pendant que le surintendant a la pos-

session et le controle de I'actif.

(2) Si la Haute Cour rend unc ordonnance aux termes de Rcpr^sentam

Talin^a (1) c). Ics obligations fiduciaires passent au represen-
^^^

tant suppliant. Celles-ci sont susceptibles dexecution contre

lui dans la meme mesure que s'il dlait le representant original.

202 L'ordonnance rendue ou I'approbation accordee aux ordonnances.

.... ,' ... etc., iient Ics

termes de la prescnte loi. amsi que les conditions et restric- successeurs et

tions dont est assortie son inscription, Iient les successeurs et cessionnaires

cessionnaires de la compagnie ou de Tautre personne a qui

celles-ci s'adressent.

203 (1) Le directeur peut exiger que la compagnie fasse
^"Jn w'm'°"

appel k un ou plusieurs estimateurs competents aux fins d'eva-

luer les biens meniionnes ci-apres. s'il est d'avis que :

a) la valeur imputee aux biens immeubles, ou a un

bien immeuble particulier, dont la compagnie ou

Tune de ses filiales stint proprietaires est trop ele-

b) la somme garantie par hypotheque grevant un bien

immeuble en faveur de la compagnie ou Tune de ses

filiales, majoree des interets echus et courus,

d^passe sa valeur hypolhecable. ou que ce bien

immeuble ne constitue pas une surete suffisante

pour garantir le pret et les interets;

c) la valeur marchande dun autre placement est infe-

rieure au montant qui figure aux livres comptables

de la compagnie ou de Tune de ses filiales.

Le directeur peut ^galement proceder a cette estimation aux

frais de la compagnie.
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Idem

Idem

Investigation

Scope of

investigation

(2) If following an appraisal under subsection (1), it

appears that the value of the asset is less than the amount at

which it is carried on the books of the registered corporation

or any of its subsidiaries or that the value is not adequate

security for the loan and interest, the Director may order that

the appraised value be reflected in calculations made for the

purposes of this Act and the regulations.

(3) An order of the Director under subsection (2) shall be

noted in the financial statement of the registered corporation.

204.—(1) Where upon a statement made under oath it

appears probable to the Superintendent that any corfKjration

or other person has contravened any of the provisions of this

Act or the regulations, the Sup>erintendent by order may
appoint any person to make such investigation as the Superin-

tendent considers expedient for the due administration and
enforcement of this Act, and in the order shall determine and
prescribe the scope of the investigation.

(2) For the purpose of any investigation ordered under this

section, the person appointed to make the investigation may
investigate, inquire into and examine.

(a) the affairs of the person or corporation in respect of

whom the investigation is being made and any
books, papers, documents, correspondence, com-
munications, negotiations, transactions, investiga-

tions, loans, borrowings and payments to, by, on
behalf of or in relation to or connected with the cor-

poration or other person and any property, assets or

things owned, acquired or alienated in whole or in

part by the corporation or other person or by any

person or corporation acting on behalf of or as

agent for the person or corporation; and

(b) the assets at any time held, the liabilities, debts,

undertakings and obligations at any time existing,

the financial or other conditions at any time prevail-

ing in or in relation to or in connection with the cor-

poration or other F>erson and the relationship that

may at any time exist or have existed between the

corporation or other person and any other person

by reason of investments, purchases, commissions

promised, secured or paid, interests held or

acquired, purchase or sale of stock or other proper-

ty, the transfer, negotiation or holding of stock,

interlocking directorates, common control, undue

influence or control or any other relationship.
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(2) S'il appert, d'apres revaluation effectuee aux termes du idem

paragraphe (1), que la valeur d'un bien est inferieure a celle
qui est indiqu^e aux livres comptables de la compagnie ins-

crite ou de Tune de ses filiales, ou que cette valeur ne consti-
tue pas une siiretc suffisante pour garantir le pret et les inte-

rets, le directeur peut ordonner que les calculs faits en
application de la presente loi et des reglements refletent la

valeur estimative.

(3) L'ordre du directeur aux termes du paragraphe (2) '^em

figure ^ r^tat financier de la compagnie inscrite.

204 (1) Si, aux termes d'une declaration sous serment, il
Enquetc

semble probable au surintendant qu'une compagnie ou une
autre personne a contrevenu aux dispositions de la presente
loi ou des reglements, celui-ci peut, au moyen d'une ordon-
nance, mandater une personne pour mener I'enquete qu'il

juge opportune pour I'application et I'execution de la presente
loi. Le mandat precise la portee de cette enquete.

(2) Pour les fins de Tenquete vis^e au present article, la per- Ponte de

Sonne mandat^e k cette fin peut faire enquete et proceder a
'^"*'"''*

Texamen :

a) des affaires de la personne ou de la compagnie qui

en fait I'objet ainsi que des livres comptables,

papiers, documents, de la correspondance, des com-
munications, n^gociations. operations, enquetes,

prdts, emprunts de meme que des paiements effec-

tuds h la compagnie ou a I'autre p>ersonne, par ces

dernidres ou pour leur compte, ou qui sont relics ou
ont trait ck celles-ci. II en est de meme des autres

biens, des elements d'actif ou des choses dont elles-

memes, ou leurs mandataires pour leur compte,

sont proprietaires ou que ceux-ci ont acquis ou

alien^s en totality ou en partie;

b) de I'actif ainsi que du passif. des dettes, engage-

ments et obligations de la compagnie ou de Tautre

personne, de leur situation financiere ou autre, a

n'importe quel moment. II en est de meme des rap-

ports qui peuvent exister ou avoir existe a n'importe

quel moment entre celles-ci et une autre personne

en raison de placements, d'acquisitions, de commis-

sions promises, assorties de suretes ou versees, de

droits detenus ou acquis, d'acquisition ou de vente

d'actions ou autres biens. du transfert, de la nego-

ciation ou de la detention d'actions. de directions de

liaison, de controle commun. d'abus d'influence ou

de controle ou d'autres rapports.
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Powers to

summon
witnesses and
require

production

R.S.O. 1980.

c. 145

Counsel

Seizure of

property

(3) The person making an investigation under this section

has the same power to summon and enforce the attendance of
witnesses and compel them to give evidence on oath or other-
wise, and to produce documents, records and things, as is

vested in the Supreme Court for the trial of civil actions, and
the failure or refusal of a person to attend, to answer ques-
tions or to produce such documents, records and things as are

in the person's custody or possession makes the person liable

to be committed for contempt by a judge of the Supreme
Court as if in breach of an order or judgment of the Supreme
Court and no provision of the Evidence Act exempts any bank
or corporation or any officer or employee thereof from the

operation of this section.

(4) A person giving evidence at an investigation under this

section may be represented by counsel.

(5) Where an investigation is ordered under this section,

the person appointed to make the investigation may seize and
take possession of any documents, records, securities or other
property of the corporation or other person whose affairs are

being investigated.

Inspection of

seized

documents

(6) Where any documents, records, securities or other
property are seized under subsection (5), the documents, rec-

ords, securities or other property shall be made available for

inspection and copying by the corporation or other person
from whom seized at a mutually convenient time and place if

a request for an opportunity to inspect or copy is made by the

person or corporation to the person appointed to make the

investigation.

Accountants (7) Where an investigation is ordered under this section,
and experts 1 o • • ,

the Superintendent may appoint an accountant or other expert

to examine documents, records, property and matters of the

person or corporation whose affairs are being investigated.

Stesirat'ion
^^^ Every person appointed under subsection (I) or (7)mvesigaion

^^^^^ provide the Superintendent with a full and complete
report of the investigation including any transcript of evidence

and material in his or her possession relating to the investiga-

tion.

Application 205. Scction 8 of the Ministry of Consumer and Commer-
R.S.O. 1980, cial Relations Act applies to every person appointed under
c 274 subsection 204 (1 ) or (7).

Order to

freeze

property

206.—(1) The Superintendent may.
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ainsi qu a documents

(3) La personne chargee de I'enquete aux termes du present Pouvoir das

article a les pouvoirs de la Cour supreme lors de proces civils JSnf

«

pour assigner les temoins. les forcer a etre presents, les con- dcxjger la

traindre a temoigner sous serment ou autrement
produire les documents, dossiers et objets qu'ils ont en leur

possession ou sous leur garde. Le defaut ou le refus des
temoins d'obtemperer rend ceux-ci. sur I'ordre dun juge de la

Cour supreme, passibles d'incarceration pour outrage au tri-

bunal, comme dans le cas du defaut de se conformer a Tor-

donnance ou au jugement de la Cour supreme. Aucune dispo-

sition de la Loi sur la preuve n'a pour effet de dispenser de
I'application du present article une banque, une compagnie ou
leurs dirigeants ou employes.

L.R.O. 1980.

chap. 145

(4) La personne qui t^moigne k I'enquete menee aux termes ^vocat

du present article peut etre representee par un avocat.

(5) La personne chargee de I'enquete aux termes du present ^aisie des

article peut saisir les documents, dossiers, valeurs mobilieres *"

ou autres biens de la compagnie ou de I'autre personne dont
les affaires font I'objet de I'enquete et en prendre possession.

(6) La personne chargee de I'enquete rend accessibles k des inspection des

fins d'inspection et de reproduction, a I'heure et au lieu con- saJsH"^"

venus avec la compagnie ou la personne qui en fait la

demande, les documents, dossiers, valeurs mobilidres ou
autres biens qui ont ^t^ saisis entre leurs mains en vertu du
paragraphe (5).

(7) Lc surintendant peut nommer un comptable ou autre comptabies

expert pour fairc I'examen des documents, dossiers, biens et '
"**

activit^s de la compagnie ou de la personne dont les affaires

font I'objet de I'enquete visee au present article.

(8) La personne nomm^e en vertu du paragraphe (1) ou (7) P^'PPJJ.*

pr^sente au surintendant un rapport complet et detaille de '"^

I'enquete, y compris, le cas ^cheant, la transcription des

temoignages et les diKuments qui s'y rapportent et que celle-ci

a en sa p>ossession.

205 L'article 8 de la Loi sur le minisiere de la Consomma- Cas d appiica-... - tion du chap.

Hon et du Commerce s applique a chaque personne nommee 274 des

L.R.O. de

1980
aux termes des paragraphes 204 ( 1 ) ou (7).

206 (1) Le surintendant peut. au moyen d'un procede qui

produit un texte dcrit ou imprime. enjoindre a une compagnie

ou a une autre personne de retenir les fonds, valeurs mobilie-

res ou biens confids a sa garde, notamment a titre de depot,

par la compagnie ou la personne visees ci-apres. dans les cas

suivants

:

Avoirs blo-

qu^s
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(a) where the Sujjerintendent is about to order an
investigation in respect of a corporation or other

person under section 204 or during or after an
investigation in respect of a person or corporation

under section 204;

(b) where the Director is about to make or has made a

decision revoking the registration of any corpora-

tion; or

Idem

(c) where proceedings in respect of a contravention of

this Act or the regulations are about to be or have

been instituted against any corporation or other

person that in the opinion of the Superintendent are

connected with or arise out of any business con-

ducted by the corporation or other person,

by any method that provides a written or printed copy, direct

any corporation or other person having on deposit or under
control or for safekeeping any funds, securities or assets of the

corporation or other person referred to in clause (a), (b) or

(c) to hold such funds or securities or assets or direct the cor-

poration or other person referred to in clause (a), (b) or (c) to

refrain from withdrawing or dealing with any such funds, secu-

rities or assets from any other person having any of them on
deposit, under control or for safekeeping or to hold all funds,

securities or assets in their possession or control in trust for

the Superintendent, or until the Superintendent in writing

revokes the direction or consents to release any particular

fund or property from the direction.

(2) A direction issued under subsection (1) does not apply

to funds or securities in a stock exchange clearing house or to

securities in process of transfer by a transfer agent unless the

direction expressly so states and in the case of a bank or a cor-

poration, the direction applies only to the offices, branches or

agencies thereof named in the direction.

Application
(3) p^j^y person or corporation named in a direction issued

under subsection (1), if in doubt as to the application of the

direction to particular funds, securities or assets, may apply to

the Superintendent for an order of clarification.

Revocation

or

amendment
of

direction

(4) Upon the application of a registered corporation or

other person directly affected by a direction issued under sub-

section (1), the Superintendent may make an order on such

terms and conditions as he or she may impose revoking the

direction or consenting to the release of any fund or security.
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a) le surintendant est sur le point d'ordonner une
enquete aux termes de I'article 204 relativement a

une compagnie ou a une autre personne, ou une
telle enquete est deja en cours ou est terminee;

b) le directeur est sur le point de rendre ou a rendu sa

decision de radier Tinscription d'une compagnie:

c) dcs poursuites d^coulant d'une contravention a la

pr^sente loi ou aux rdglements sont sur le point

d'etre intentecs ou I'ont eie contre une compagnie
ou une autre personne. et le surintendant est d'avis

que les poursuites sont reliees a des activites excr-

etes par la compagnie ou Tautre personne ou en
sont la consequence.

Le surintendant peut de meme enjoindre a la compagnie ou k

Tautre personne visee aux alineas a), b) ou c) de s'abstenir de
dis|x>ser de tels fonds, valeurs mobilieres ou biens ou d'en

effectuer le retrait aupres de toute personne qui en aurait la

garde, notamment a titre de depiM. ou de les detenir en fidu-

cie pour le comple du surintendant. Lordre reste en vigueur

jusqu'^ ce que le surintendant le revoque par ecrit. II peut

toutefois consentir k soustraire k son application un fonds ou

un bien en particulier.

(2) Sauf disposition expresse a cet effet contenue dans Tor- '<*«™

dre donn^ aux termes du paragraphe (I), celui-ci ne s'appli-

que pas aux fonds ou aux valeurs mobilieres en depot a la

chambre de compensation dune bourse ou a ceux qui font

I'objet d'un transfert par un agent de transferts. Dans le cas

des banques et des compagnies. cet ordrc ne s'applique qu'aux

bureaux, succursales ou agences qui y sont precises.

(3) La personne ou la compagnie vis^e par Tordre donne
FJJ^J****

aux termes du paragraphe (1) et qui s'interroge au sujet de

Tapplication de lordre h un fonds. a des valeurs mobilieres ou

a des biens en particulier peut s'adresser au surintendant, par

voie de requete, en vue d'obtenir une ordonnance apportant

des precisions.

(4) Le surintendant, a la requete d'une compagnie inscrite
^y^''^'|f°^"3.

ou d'une personne directement visee par I'ordre donne aux tion de lor-

termes du paragraphe (I), peut, aux conditions qu'il fixe, '^^

rtvoquer I'ordre ou consentir a soustraire a son application un

fonds ou une valeur mobiliere.
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Notice to

land registry

offices

Idem

(5) In any of the circumstances mentioned in clause (1) (a),

(b) or (c), the Superintendent may by any method that pro-

vides a written or printed copy notify any land registrar that

proceedings are being or are about to be taken that may affect

land belonging to the corporation or other person referred to

in the notice, and the land registrar shall register the notice

against the title of the land.

(6) A notice registered under subsection (5) has the same
effect as the registration of a certificate of pending litigation

or a caution, and the Superintendent may in writing revoke or

modify the notice.

liiSrtfaV"'
^®^'—^^^ Where the Director, under clause 190 (1) (a),

(c) or (d), has ordered a registered corporation or any of its

subsidiaries to dispose of and realize any of its investments

and if the amount realized therefrom falls below the amount
paid by it for such investments, the directors of the corpKjra-

tion are jointly and severally liable for the payment to the cor-

poration of the amount of the deficiency.

Idem

Order for

compliance

(2) If a director is present when any investment referred to

in subsection (1) is authorized, forthwith, or if any director

then absent, within twenty-four hours after he or she become
aware of such investment, and is able to do so, sends his or

her written dissent by registered mail or delivers it to the prin-

cipal place of business of the corporation and requests that the

dissent be entered in the minutes of the next meeting of the

board of directors and, within eight days thereafter, notifies

the Director in writing of the dissent, the director of the cor-

poration may thereby, but not otherwise, exonerate himself or

herself from liability.

208.—(I) Where it appears to the Superintendent that

any registered corp>oration or other person has failed to com-
ply with or is not complying with,

(a) any approval given or any order made under this

Act;

(b) any voluntary compliance program entered into; or

(c) any term, condition or restriction imposed on its

registration,

the Superintendent, in addition to any other rights under this

Act, may apply to the High Court of Justice for an order.
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(5) Dans les cas vises aux alineas (1) a), b) ou c), le surin- Avis aux

tendant peut, au moyen d'un precede qui produit un texte regSremenT"
^crit ou imprime, notifier un registrateur des droits immobi- immobiiier

Hers qu'une poursuite susceptible de porter sur les biens-fonds
appartenant a la compagnie ou a la personne visee est inten-

tee ou sur le point de I'etre. Le registrateur fait alors enregis-

trer Favis sur le bien-fonds.

(6) L'avis enregistre aux termes du paragraphe (5) a le •'icm

meme effet que I'enregistrement dun certificat d'affaire en
instance ou d'un avertissement. Le surintendant peut, par

6crit, r^voquer ou modifier cet avis.

2©7 (1) Si k directeur, agissant en vertu de Talinea 190 R^ponsabiiw

(1) a), c) ou d), enjoint a la compagnie inscrite ou a Tune de SlUi"^^
ses filiales de se d^partir de ses placements et de les realiser,

et si leur valeur de realisation est inferieure a leur cout initial,

les administrateurs de la compagnie sont solidairement tenus

de combler Tinsuffisance.

(2) L'administrateur present au moment oii le placement '<*«'"

v'\s6 au paragraphe ( I ) est autorise ne degage sa responsabilite

que s'il fait parvenir, sans delai et par ecrit, sa dissidence par

courrier recommandd ou la remet a Tetablissement principal

de la compagnie et demande qu'elle soit consignee au proces-

verbal de la prcKhaine reunion du conseil d'administration. II

doit aussi, dans les huit jours, aviser le directeur de sa dissi-

dence, par ^crit. L'administrateur absent a ce moment ne

ddgage sa responsabilite que s'il agit de meme dans les vingt-

quatre heures qui suivent le moment ou il apprend que le pla-

cement a 6t€ autorise et a la possibility d'agir.

Z08 (1) Lorsque le surintendant est d'avis qu'une compa-
2:"S"confor

lie inscrite ou une <

ne se conforme pas :

,
.. , de se confor-

gnie mscnte ou une autre personne ne s est pas conformee ou mer

a) k une approbation ou un ordre donnes ou une

ordonnance rendue en vertu de la presente loi;

b) au programme d'adhesion volontaire auquel elle a

souscrit;

c) k Tune des conditions ou restrictions dont est assor-

tie son inscription,

il peut, outre les autres droits que lui accorde la presente loi.

demander par voie de requete a la Haute Cour de justice de

rendre une ordonnance aux fms :
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(d) directing the person or corjwration to comply with

the approval, program or order, term, condition or
restriction or restraining the person or corporation

from violating the approval, program, order, term,

condition or restriction; and

Appeal

Oppression
remedy

(e) directing the directors and officers of the person or

corporation to cause the person or corporation to

comply with or to cease violating the approval, pro-

gram or order of the Director or Superintendent, or

term, condition or restriction imposed on its

registration.

and the court may make such order as it considers appro-

priate.

(2) An appeal lies to the Divisional Court from an order
made under subsection (1).

209.—(I) A depositor, shareholder, creditor, a person for

whom the registered corpt)ration acts in a fiduciary capacity or

the Superintendent may apply to the High Court of Justice for

an order under this section.

Idem
(2) Where, upon an application under subsection (1), the

court is satisfied that in respect of a registered corporation or

any of its affiliates,

(a) any act or omission of the corporation or any of its

affiliates effects or threatens to effect a result;

(b) the business or affairs of the corporation or any of

its affiliates are, have been or are threatened to be

carried on or conducted in a manner; or

(c) the powers of the directors of the corporation or

any of its affiliates are, have been or are threatened

to be exercised in a manner.

that is oppressive or unfairly prejudicial to or that unfairly dis-

regards the interests of any shareholder, depositor, creditor or

person for whom the corporation acts in a fiduciary capacity,

the court may make an order to rectify the matters com-
plained of.
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d) d'enjoindre k la personne ou la compagnie de se

conformer a Tapprobation. au programme, a I'or-

dre, a I'ordonnance. a la condition ou a la restric-

tion, ou d'interdire a celles-ci d'y contrevenir;

e) d'enjoindre aux administrateurs et dirigeants de la

personne ou de la compagnie de faire en sorte que
ces dernidres se conforment a I'approbation. au pro-

gramme, a I'ordre du directeur ou du surintendant

ou aux conditions dont est assortie I'inscripiion ou
qu'elles mettent fin a toute contravention a leur

egard.

La Haute Cour peut rendre I'ordonnance qu'elle juge perti-

nence

.

(2) II F>eut elre interjet^ appel devant la Cour divisionnaire ^ppei

de I'ordonnance rendue en vertu du paragraphe (1).

209 (1) Le deposanl, I'actionnaire, le creancier. la per- Rccoure en

Sonne que rcpr^sente la compagnie inscrite en qualite de fidu-

ciaire, ainsi que le surintendant peuvent s'adresser a la Haute

Cour de justice, par voie de requete, en vue d'obtenir une

ordonnance en vertu du present article.

(2) Si le tribunal est convaincu, dans le cadre d'une requete •'*«'"

pr^sent^e en vertu du paragraphe (I) :

a) qu'un acte ou une omission d'une compagnie ins-

crite ou d'un membre du meme groupe entrainent

ou risquent d'entrainer un resultat qui lese grave-

ment les interets dun actionnaire, dun deposant,

d'un creancier ou d'une personne que la compagnie

reprdsente a titre de fiduciaire. ou qui, de fagon

injuste, porte atteinte a leurs interets ou n'en tient

pas compte;

b) que la compagnie ou un membre du meme groupe

conduisent leurs affaires d'une maniere susceptible

d'entrainer le resultat decrit a I'alinea a), I'ont fait

ou risquent de le faire;

c) que les administrateurs de la compagnie ou dun
membre du meme groupe ont exerce leurs pouvoirs

d'une maniere susceptible d'entrainer le resultat

decrit a I'alinea a), I'ont fait ou risquent de le faire,

le tribunal peut rendre une ordonnance afm de redresser la

situation.
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Notice to

Superin-

tendent

Court order

(3) Where a depositor, shareholder, creditor or person for

whom the corporation acts in a fiduciary capacity makes an
application under subsection (1), he or she shall give notice to

the Superintendent.

(4) In connection with an application under this section, the

court may make any interim or final order it thinks appro-
priate including, without limiting the generality of the

foregoing,

(a) an order restraining the conduct complained of;

(b) an order to regulate a corporation's affairs by
amending the by-laws;

(c) an order appointing directors in place of or in addi-

tion to all or any of the directors then in office;

(d) an order varying or setting aside a transaction or

contract to which a registered corporation is a party

and compensating the registered corporation or any
other party to the transaction or contract;

(e) an order requiring a registered corporation, within a

time specified by the court, to produce to the court

or an interested person financial statements or an
accounting in such other form as the court may
determine;

Want of

prosecution

Costs

(f) an order compensating an aggrieved F>erson;

(g) an order directing rectification of the records of a

corporation; or

(h) an order requiring the trial of any issue.

210.—(1) An application under section 209 shall not be
stayed, discontinued, settled or dismissed for want of prosecu-

tion without the approval of the court given upon such terms

as the court thinks fit and, if the court determines that the

interests of any person described in subsection 209 (1) may be

substantially affected by such stay, discontinuance, settlement

or dismissal, the court may order any party to the application

to give notice to the person.

(2) A person described in subsection 209 (1) is not required

to give security for costs in any application under that section.



1986 COMPAGNIES DE PRfeT ET DE RDUaE 279

(3) Le deF>osant, I'actionnaire, le creancier ou la personne Avisausurin-

que represente la compagnie k litre de fiduciaire et qui pre-
''"***"*

sentent une requete aux lermes du paragraphe (1), en don-
nent avis au surintendant.

(4) Pour donner suite a la requete presentee aux termes du Ordonnance

present article, le tribunal peut rendre I'ordonnance provisoire
'^" '"*^"*'

ou definitive qu'il estime pertinente, notamment pour :

a) interdire le comportement reproche;

b) reglementer les affaires de la compagnie en modi-
fiant son rdglement interieur;

c) faire des nominations au conseil d'administration.

soit pour remplacer tous les administrateurs en
fonction ou certains d'entre eux, soit pour en aug-

menter le nombre;

d) modifier ou annuler une operation ou un contrat

auxquels est partie la compagnie inscrite, et indem-

niser la compagnie ou une autre partie a rop>eration

ou au contrat;

e) enjoindre a la compagnie inscrite de fournir dans le

ddai imparti. au tribunal ou a la personne interes-

s^e, soit des dtals financiers, soit un compte-rendu

comptable dans une autre forme que precise le tri-

bunal;

indemniser une personne \6sie:

g) rectifier les dossiers de la compagnie;

h) faire instruire toute question litigieuse.

210 (I) Le sursis, la transaction ou le rejet, faute de pour-
^Jjj^^''^

suite, de la requete visee a larticle 209 ou le desistement du

requ^rant, sont subordonnes a leur approbation par le tribu-

nal aux conditions qu'il estime pertinentes. Le tribunal peut

^galement ordonner a toute partie den donner avis a la per-

sonne visee au paragraphe 209 ( 1
) s'il conclut que les droits de

celle-ci peuvent etre serieusement atteints par cette mesure.

(2) La personne visee au paragraphe 209 (1) nest pas tenue ^p^^^

de fournir un cautionnement pour depens lors de la requete

vis^e a cet article.
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Idem (3) In an application under section 209, the court may at

any time order the registered corporation or any of its affili-

ates to pay to the shareholder, depositor, creditor or person

to whom the corporation acts in a fiduciary capacity or Super-

intendent interim costs, including reasonable legal fees and

disbursements, for which interim costs the applicant may be

held accountable to the corporation or its affiliate upon final

disposition of the application.

PART XIII

OFFENCES AND PENALTIES

Carrying on
business of

corporation

prohibited

211.—(1) No person, other than a registered corporation,

shall conduct, undertake or transact in Ontario the business of

a loan corporation or of a trust corporation.

Carrying on
business of

trust

corporation

prohibited

Restriction

on
use of name

(2) No body corporate, other than a registered trust cor-

poration, shall offer its services to the public as, or accept or

execute the office of,

(a) executor, administrator or trustee; or

(b) guardian of any minor's estate or committee of any

mentally incompetent person's estate.

(3) No person, other than a registered trust corporation,

shall hold itself out to the public in Ontario as a registered

trust corporation by using in its name the words "trust cor-

poration", "trust company", "trustco", "compagnie de fidu-

cie" or "societe de fiducie" or any similar words in its name in

conjunction with its business or undertakings, unless such

name was legally in use before the day this section comes into

force.

Carrying on
business by

corporations

Soliciting

business

(4) No corporation, other than a registered corporation,

shall hold itself out to the public in Ontario as a registered

corporation by conducting, undertaking or transacting any

part or aspect of the business of a trust corporation or loan

corporation.

(5) No person, other than a registered corporation and a

person duly authorized by it to act on its behalf, shall solicit

the business of a trust corporation or loan corporation.
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(3) A la suite de la requete visee a Tarticle 209, le tribunal '^Jem

peut ordonner a la compagnie inscrite ou au membre du
meme groupe que celle-ci de verser aux actionnaires, depo-
sants, creanciers, aux personnes que la compagnie represente
a titre de fiduciaire ou au surintendant, des depens provisoi-

res, y compris des honoraires legaux et debours raisonnables.
Le requerant peut etre redevable de ces depens provisoires
envers la compagnie ou le membre du meme groupe que
celle-ci lors du reglement definitif de la requete.

PARTIE XIII

INFRACTIONS ET PEINES

211 (1) Nulle personne autre que la compagnie inscrite ne interdiction

peut poursuivre, entreprendre ou exercer en Ontario les acti- lj"[2'd'"nc
vitds d*une compagnie de pret ou d'une compagnie de fiducie. compagnie

(2) NuUe personne morale autre que la compagnie de fidu- interdiction

cic inscrite ne peut offrir au public ses services ou accepter ou actiVit'SVrne

compagnie de
fiducie

exercer quelque fonction en tant

:

a) qu*ex^cuteur testamentaire. administrateur succes-

soral ou fiduciaire;

b) que tuteur aux biens d*un enfant mineur ou cura-

teur aux biens d'une personne frappee d'incapacite

mentale.

(3) Nulle personne autre que la compagnie de fiducie ins-

crite ne peut se faire passer pour une telle compagnie aupres

du public en Ontario en se designant sous une denomination

sociale qui comporte les mots «trust corporation», «trust

company*, «trustco», «compagnie de fiducie» ou «societe de

riducie» ou autres lennes semblables, relativement a ses acti-

vitds ou entreprises, sauf si la personne employait legalement

cctte denomination sociale avant I'entree en vigueur du pre-

sent article.

Restriction k

I'utilisation

d'une deno-

mination

sociale

(4) Nulle compagnie autre que la compagnie inscrite ne ^^^^
peut se faire passer pour une telle compagnie aupres du public les compa-

cn Ontario en poursuivant, en entreprenant ou en exergant «nies

une partie des activitds d'une compagnie de fiducie ou d'une

compagnie de pret.

(5) Nulle personne autre que la compagnie inscrite et son soiiicitation

mandataire autorise ne peut solliciter la clientele propre a la

compagnie de pret ou a la compagnie de fiducie.
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Action of

promoters,

etc.

Prohibition

on certain

activities

Offences

(6) No person shall undertake, transact or solicit in Ontario
any part or aspect of the business of a trust corporation or a

loan corporation for a body corporate that is not registered

under this Act.

(7) No registered corporation, directly or indirectly,

through a subsidiary or otherwise, unless permitted under this

Act, shall,

(a) deal in goods, wares and merchandise or engage in

any trade or business;

(b) provide letters of credit or like instruments;

(c) guarantee the performance of any obligation by a

person other than the corporation or its subsidiary

unless the corporation has received collateral at

least equal to the amount of the obligation guaran-

teed; or

(d) issue notes of the corporation payable to bearer on
demand and intended for circulation.

212.—(1) Every person who,

(a) contravenes any provision of section 211;

(b) fails to comply with any written undertaking given

under this Act;

(c) fails to comply with an order made under this Act;

(d) contravenes any provision of Part IX;

(e) allows their name to be used on behalf of a person

having a beneficial interest in a corporation for the

purp)ose of disguising such interest;

(f) contravenes reporting requirements related to

insider trading in respect of a corporation;

(g) traffics in a shareholder's list contrary to section

132;

(h) accepts or receives or gives a grant or gratuity or

holds shares contrary to section 177;
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(6) Nulle personne ne peut, pour le compte d'une personne Demarches de

morale qui n'est pas inscrite en vertu de la presente loi, entre- pJ"'™"'^""-
prendre ou exercer en Ontario une partie des activites d'une
compagnie de fiducie ou dune compagnie de pret ou solliciter

la clientele qui leur est propre.

(7) Sauf autorisation accordee aux termes de la presente loi, interdiction

la compagnie inscrite ne peut, directement ou indirectement, anaTr!?/
par I'entremise de ses filiales ou autrement : activites

a) faire le commerce deffets mobiliers, d'objets et de
marchandises ou s'adonner a un commerce;

b) souscrire des leltres de credit ou effets semblables;

c) cautionner Texecution d'une obligation par une per-

sonne autre que la compagnie ou sa filiate, a moins
que la compagnie n'ait re^u une siirete d'une vaieur

au moins egale au montant de I'obligation garantie;

d) d^livrer des billets au porteur payables sur

demande, souscrits par la compagnie et destines a

etre mis en circulation.

212 (1) Est coupable d'une infraction toute personne qui :
infractions

a) enfreint une disposition de I'article 211;

b) ne se conforme pas a un engagement ecrit pris aux

termes de la presente loi;

c) enfreint une ordonnance prise ou rendue ou un

ordre donn^ en vertu de la presente loi;

d) enfreint une disposition de la partie IX;

e) consent k Putilisation de son nom ou de sa denomi-

nation sociale pt)ur le compte du titulaire d'un droit

^ titre b^neficiaire dans une compagnie, aux fins de

p)ermettre a ce dernier de dissimuler son droit;

ne sc conforme pas aux obligations de divulgation

relatives aux transactions d'inities relativement aux

compagnies de fiducie ou aux compagnies de pret;

g) trafique des listes d'actionnaires contrairement a

Particle 132;

h) accepte, regoit ou accorde un don ou une gratifica-

tion, ou d^tient des actions, contrairement a I'arti-

cle 177;
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Derivative

(i) fails to report to the Superintendent as required

under this Act;

(j) in the case of a registered corporation, contravenes

any term, condition or restriction imposed on its

registration; or

(k) knowingly provides false information in relation to

any matter under this Act,

is guilty of an offence.

Penalty (2) On conviction for an offence referred to in subsection

(1) or subsection 60 (4) or 61 (5), the person convicted is lia-

ble on a first conviction to a fine of not more than $100,000

and on each subsequent conviction to a fine of not more than

$200,000.

(3) Every person who caused, authorized, permitted or par-

ticipated in an offence referred to in subsection (1) or subsec-

tion 60 (4) or 61 (5) is guilty of an offence and on conviction is

liable on a first conviction to a fine of not more than $100,000

and on each subsequent conviction to a fine of not more than

$200,000.

(4) Notwithstanding subsection (I), a person for whom a

voluntary compliance program has been approved by the

Superintendent who complies fully with such program shall

not be prosecuted for or convicted of an offence in respect of

the breach of this Act which the program was intended to

remedy.

(5) A person is not guilty of an offence under clause (I) (d)

if the person was not a party to the offence and reported the

failure to comply with Part IX as set out in section 149 or 150.

213. No proceeding for an offence under this Part shall be

commenced in any court more than two years after the facts

upon which the proceedings are based first came to the knowl-

edge of the Superintendent.

214. Where a person is convicted of an offence under this

Act or the regulations, the court in which proceedings in

respect of the offence are taken, in addition to any punish-

ment it may impose, may order that person to comply with

the provisions of this Act or the regulations for the contraven-

tion of which the person has been convicted.

Restitution 215. Where a person is convicted of ah offence under this

Act, the court making the conviction may, in addition to any

other penalty, order the person convicted to make compensa-

tion or restitution in relation thereto.

Saving,

voluntary

compliance

program

Saving,

disclosure

Limitation

period

Order to

comply
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i) ne presente pas au surintendanl un rapport exige
aux ternies de la presente loi;

j) dans le cas d'une compagnie inscrite, enfreint une
condition ou restriction dont est assortie son inscrip-

tion;

285

k) fournit sciemment de faux renseignements concer-
nant tout point vise a la presente loi.

(2) La personne declarde coupable d'une infraction visee au p^'"*

paragraphe (1) ou aux paragraphes 60 (4) ou 61 (5) est passi-

ble d'une amende d'au plus 10() 000 $ a la premiere declara-

tion de culpabilite et dau plus 200 000 $ a chacune des decla-

rations subsequentes.

(3) Toute personne qui a cause, autorise ou permis la per- 'nfraction

petration de Tinfraction visee au paragraphe (1) ou aux para-
'^""^

graphes 60 (4) ou 61 (5). ou qui y elait partie, est coupable
d'une infraction et passible, sur declaration de culpabilite,

d'une amende d'au plus 100 000 S a la premiere declaration de
culpability et d'au plus 200 000 $ a chacune des declarations

subsequentes.

(4) Malgrd le paragraphe (I), la personne qui se conforme a Exception.

toutes les dispositions d'un programme d'adhesion volontaire d"a^^^
approuve a son egard par le surinlcndant nest passible dau- voiomaire

cune p>oursuite ou condamnation a la suite de la contravention

k la presente loi que ce programme etait destine a corriger.

(5) N'est coupable d'aucune infraction aux termes de I'ali-

n^a (1) d) la personne qui n'etait pas partie a I'infraction et a

signal^ I'omission de se conformer k la partie IX, conforme-

ment aux articles 149 ou 150.

Exception, en
cas dc divul-

gation

213 Est irrecevable la poursuite intent^e relativement a Prescription

une infraction a la presente partie plus de deux ans apres que

les faits sur lesquels elle se fonde ont ete portes a la connais-

sance du surintendant.

214 Le tribunal qui prononce la declaration de culpabilite
^^"^^J'^.

peut, en plus de toute autre peine, ordonner a la personne mer

reconnue coupable d'une infraction a la presente loi ou aux

r^glements de se conformer a la disposition a I'egard de

laquelle elle a 6le declaree coupable dune infraction.

215 Le tribunal qui prononce la declaration de culpabilite Restitution

peut, en plus de toute autre peine, ordonner a la personne

reconnue coupable de I'infraction aux termes de la presente

loi de verser une indemnite ou de faire restitution en conse-

quence.
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PART XIV

MISCELLANEOUS AND REGULATIONS

Deposits

from persons

unable to

contract

216. A registered corporation, without the authority, aid,

assistance or intervention of any other person or official being

required, may receive deposits from any F)erson regardless of

the person's age, status or condition in life, and whether the

person is qualified by law to enter into ordinary contracts or

not, and from time to time may pay any or all of the principal

thereof and any or all of the interest thereon to or to the

order of the person, unless before payment, the money on
deposit is claimed by some other person in a court proceeding

to which the corporation is a party and in respect of which

service of a statement of claim or other process originating

such proceeding has been made on the corporation, or in any
other proceeding pursuant to which an injunction or order

made by the court requiring the corporation not to make pay-

ment of such money or to make payment thereof to some per-

son other than the depositor has been served on the corpora-

tion, and in the case of any such claim so made the money so

deposited may be paid to the depositor with the consent of the

claimant or to the claimant with the consent of the depositor.

Direction as

to disposition

of deposits

on
death

217.—(1) A fjerson who has deposits with a registered

corporation not exceeding $2,0(X) may, by a writing, signed by

him or her and dejx^sited with the cor|X)ration, nominate any

person to receive the amount thereof at his or her death.

Rights of

corporation

Where no
direction

(2) Upon receiving a statutory declaration as to the death

of a fjerson who has made a nomination under subsection (1),

the corporation may substitute on its books the name of the

nominee in place of the name of such person or may forthwith

pay to the nominee the amount due.

(3) Where a depositor as described in subsection (1) dies

without making a nomination in accordance with that subsec-

tion, the deposit may, without letters probate or letters of

administration being taken out, be paid or transferred to,

(a) the person who appears to the corporation to be

entitled under the will of such depositor or in the

case of intestacy under the law relating to devolu-

tion of property to receive it; or

(b) any person who appears to the corporation to be

equitably entitled thereto by reason of having incur-

red expense for the support, medical attendance or

burial of the depositor,
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PARTIE XIV

DISPOSITIONS DIVERSES ET RfeCLEMENTS

216 La compagnie inscrile peul, sans I'aide, le concours ni ^^po** par

rintervention dune autre personne ou d'un fonctionnaire, iTay^nrfSTL
recevoir les depots de toute personne. sans egard a son age. sa capacite de

qualite, sa condition ou sa capacite juridique de contracter.
"'"•"*^<='

Elle peut de meme verser a ceite personne ou a son ordre.
une partie ou la totalite du principal et des interets, sauf si,

avant ce versement, les sommes deposees sont revendiquees
par une autre personne dans une instance judiciaire a laquelle

est partie la compagnie et que cette derniere a re^u significa-

tion dune declaration ou d'un autre acte introductif d'ins-

tance. Cette exception vaut aussi dans le cas de Tinstance dans
laquelle une injonction ou autre ordonnance enjoignant a la

compagnie de ne pas verser la somme d'argent ou d'en effec-

luer le versement a une personne autre que le deposant a ete

rendue et signifiee k la compagnie. Si une telle revendication

est pr6sent6e, les sommes deposees peuvent etre versees soit

au deposant. soit h Tauteur de la demande. de leur consente-

ment reciproque.

217 ( 1 ) La personne dont les depots effectues aupres de la Disposition

compagnie inscrite ne depassent pas 2 (XX) $ peut. dans un lamorfdu^
ecrit signe de sa main et depose aupres de la compagnie. desi- d^posam

gner le beneficiaire de ces sommes a son deces.

(2) Dds reception d'une declaration solennelle concernant le Droits dc la

d^cds de la personne qui est I'auteur de la designation vis^e au
"'"'p*^''

paragraphe (I), la compagnie peut. dans ses dossiers, substi-

tuer au nom de cette personne celui de la personne designee

ou peut immediatement verser la somme due a la personne

designee.

(3) Au ddcds du d^posiint vise au paragraphe (1 ) qui n'a pas J^^J*
fait de designation aux termes de ce paragraphe, les sommes c]JISse°"

deposees peuvent. sans qu'il y ait delivrance de lettres d'ho-

mologation ou d'adminisiralion. etre versees a la personne

qui. de Tavis de la compagnie, p>arait y avoir droit :

a) aux termes du testament du deposant ou de la loi

qui regit les successions ab iniestai. selon le cas;

b) en equity, en raison des frais engages par celle-ci

pour les aliments, le traitement medical ou I'inhu-

mation du deposant.
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upon receipt by the corp)oration of the statutory declaration of
the person so claiming stating the time and place and death of

the applicant and the facts supporting the claim.

mistak?*''
^^ ^^^* Where a registered corporation, after the death of a

depositor, has paid or transferred a deposit to the person who
at the time appeared to be entitled thereto, the payment or
transfer is valid with respect to any demand from any other

person as legatee, next of kin or personal representative of

the deceased against the corporation, but the legatee, next of

kin or representative is entitled to recover the amount of the

depMDsit from the recipient or transferee.

Delivery of 219.—(1) Delivery of any written notice or document for

any purpose of this Act, where the mode is not otherwise

specified, may be delivered by first class ordinary mail or first

class registered mail,

(a) in the case of a registered corporation, addressed to

it or its chief executive officer at its principal place

of business;

Idem

(b) in the case of a director, addressed to the director

at his or her address as shown on the records of the

Superintendent; and

(c) in the case of the Superintendent, addressed to the

Sufjerintendent at his or her office.

(2) In the case of an extra-provincial corporation, a notice

or document may be delivered in accordance with clause

(1) (a) or may be delivered by first class or registered mail

addressed to it or its agent or any of its agents at the address

thereof as set out in the most recent application filed under

section 32.

Regulations 220. The Lieutenant Governor in Council may make
regulations,

(a) prescribing forms and providing for their use;

(b) requiring the payment of annual fees and fees for

letters patent of incorporation and supplementary

letters patent and in respect of any function per-

formed by the Superintendent or Director under

this Act or the regulations and prescribing the

amounts thereof;
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Ceci peut se faire des reception par la compagnie de la decla-

ration solennelle de Tauteur de la demande, indiquant la date

et le lieu du deces du defX)sant et les fails a Tappui de sa

demande.

218 Le versement ou la cession par la compagnie inscrite. vcrsemem

a la suite du deces du deposant, des sommes deposees a la erreu"'
^^

personne qui paraissait alors y avoir droit est valable face a

toute demande de la part du legataire. du plus proche parent

ou de Tayant droit du defunt. Ces personnes sont toutefois

fondles a recouvrer ces sommes du beneficiaire ou du cession-

naire.

219 (1) L'envoi d'un avis cent ou autre document pour ^j|^°'
•*"

Tapplication de la presente loi s'effectue. a moins qu'un autre

mode ne soit precise, par courrier ordinaire ou recommande
de premiere classe :

a) dans le cas de la compagnie inscrite. a son adresse

ou a celle du responsable de la direction a Tetablis-

sement princip>al de la compagnie;

b) dans le cas de I'administrateur. a I'adresse de ce

dernier qui figure aux dossiers du surintendant;

c) dans le cas du surintendant. a son bureau.

(2) Dans le cas de la compagnie cxtraprovinciale. I'avis ou i***""

Ic document peut etre envoye. soit conformement a Talinea

(1) a), soit par courrier de premiere classe ou recommande a

I'adresse de la compagnie ou de son mandataire ou de Tun

deux a I'adresse qui figure a la demande la plus recente depo-

s6e aux termes de Particle 32.

220 Le lieutenant-gouverneur en conseil peut, par regie- R^gieme^s

ment :

a) prcscrire des formules et prevoir les modalites de

leur emploi;

b) exiger I'acquittement de droits annuels, ainsi que de

droits pour la delivrance de lettres paientes de cons-

titution et de lettres patentes supplementaires, de

meme que de droits relies a lexercice des fonctions

du surintendant ou du directeur aux termes de la

presente loi ou des reglements. et prescrire les mon-

tants de ces droits;
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(c) exempting persons holding such percentage, as may
be set out in the regulation, of shares of a corpora-

tion from the requirements of section 63;

(d) exempting classes of corporations from the require-

ments of section 63;

(e) respecting the records, papers and documents to be

retained by corporations and the length of time they

shall be so retained;

(f) requiring the disclosure to borrowers of terms and

conditions of loans and mortgages and of interest

rates in lending transactions;

(g) prescribing words or expressions that are prohibited

in the name of a corporation and prescribing condi-

tions for the use of names by corporations;

(h) prescribing the information that shall be maintained

in the Loan Corporations Register, the Trust Cor-

porations Register and the public file of each cor-

poration;

(i) governing the custody and safekeeping of securities,

property or trust assets registered in the name of or

held by a registered corporation;

(j) prescribing financial statements required under this

Act and the method of their preparation;

(k) prescribing information to be placed before the

annual meeting of a corporation and requiring a

corporation to make public such information as may
be set out in the regulations;

(1) governing the reporting of information to and by

the Trust Companies Association of Canada;

(m) prescribing the method of calculating the capital

base of a corporation, including what assets may or

may not be included therein and the manner in

which the value of any such asset shall be calculated

or determined for such purpose;

(n) prescribing the method of calculating the total

assets of a corporation, including the manner in

Nvhich the value of any such asset shall be calculated

or determined for such purpose;
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c) soustraire a lapplication de larticle 63 les deten-
teurs dun pourcentage d'actions de la compagnie,
tel que fixe au reglement;

d) soustraire a Tapplication de Tarticie 63 des catego-

ries de compagnies;

c) pr^voir Ics dossiers, ecrits et documents que la com-
pagnie doit conserver, de meme que la duree de
leur conservation;

f) exiger la divulgation aux emprunteurs des condi-

tions dont sont assorties les prets et les hypothe-

ques, ainsi que des taux dinterets relatifs aux ope-

rations de pret;

g) prescrire des mots ou expressions dont Temploi

dans la denomination sociale d'une compagnie est

interdit. et prescrire les conditions d'ulilisalion de

denominations sociales par les compagnies;

h) prescrire les renseignements qui sont conserves dans

le Registre des compagnies de pret, le Registre des

compagnies de fiducie. et le dossier public de cha-

cune d'elles;

i) r^gir la garde et le maintien en lieu sur des valeurs

mobilieres. des biens et notamment des biens dete-

nus en fiducie. conserves par la compagnie inscrite

ou inscrits a son nom;

j) prescrire les dlats financiers exiges aux termes de la

pr^sente loi. ainsi que la fa^on de les etablir;

k) prescrire les renseignements devant etre presentes

lors de Tassemblee annuelle de la compagnie. et

exiger que celle-ci rende publics les renseignements

que prescrit le reglement;

I) r^gir la communication de renseignements a {'Asso-

ciation des compagnies de fiducie du Canada, ainsi

que leur diffusion par celle-ci;

m) prescrire le mode de calcul de lapport en capital de

la compagnie, y compris les biens devant etre inclus

ou non el. a cette fin. le mode devaluation de cha-

cun de ces biens;

n) prescrire le mode de calcul de Tactif total de la

compagnie. y compris le mtxie devaluation a cette

fin de chacun des biens qui le composent;
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(o) prescribing classes of loans, investments or transac-

tions for the purposes of Part IX;

(p) prescribing limits in dollar amounts or in a percent-

age of total assets of investments in any asset or any

class of assets and where a limit has been imposed
by this Act with respect to any asset or class of

assets, prescribing limits that are more restrictive

than those set out in the Act;

(q) prescribing the method of calculating liquidity of a

corporation;

(r) governing the issue of subordinated notes;

(s) governing the establishment and operation of com-
mon trust funds and the investment of trust money
in such funds;

(t) requiring the bonding and insurance coverage of

and for directors, officers, agents and employees of

the corporation and of property of the corporation

or held by it;

(u) governing the activities of a registered corporation

in dealing with persons who act as agents for the

corporation and governing the relationships

between the corporation and its agents;

(v) prescribing terms and conditions for the establish-

ment and operation of subsidiaries;

(w) relating to reports by auditors;

(x) prescribing qualifications for appointment as an offi-

cer of a corporation;

(y) prescribing duties for audit committees and invest-

ments committees;

(z) prescribing any matter referred to in this Act as

being prescribed by the regulations.

Exemption 221. The Superintendent may exempt a trust corporation
"""

that in other respects complies with this Act from complianceminimum
capital vvith the minimum capital requirements under subsection
requirements

j^ ^^^ ^^ clausc 33 (a), subjcct to such terms and conditions as

may be prescribed and to such terms and conditions as the

Superintendent may impose, so long as the trust corporation is

offering its services primarily in a community that, in the

opinion of the Superintendent, would not otherwise be ade-

quately served by a trust corporation.
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o) prescrire des categories de prets. de placements ou
d'operations pour I'application de la partie IX;

p) prescrire la limile. soit en dollars, soit en pourcen-
tage, du total de I'actif qui peut etre place dans un
bien ou une categoric de biens et. lorsqu'une limite

est imposee par la presente loi relativement a un
bien ou a une categoric de biens. prescrire des limi-

tes plus restrictives que celles enoncees a la pre-

sente loi;

q) prescrire le mode de calcul des liquidit^s de la com-
pagnic;

r) r^gir la delivrance des titres subalternes;

s) r^gir r^tablissement et Texploitation des fonds en
fiducie collectifs et le placement dans ces fonds des
sommes detenues en Tiducie;

i) exiger la souscription de cautionnements par les

administrateurs. dirigeants. mandataires et

employes de la compagnie ainsi que la souscription

d'assurances a leur egard et a legard des biens dont

elle a la propri^tt^ ou qui sont confids a sa garde;

u) rdgir les activit^s de la compagnie inscrite dans le

cadre de ses rapports avec ses mandataires. ainsi

que les rapports entre ces derniers et la compagnie;

v) prescrire les conditions relatives a I'etablissement et

k I'exploitation de filiales;

w) r^gir les rapports des v^rificateurs;

x) prescrire les qualitcs requises pour acceder au poste

de dirigeant dune compagnie;

y) prescrire les obligations qui incombent aux comites

de verification et aux comites de placements;

z) prescrire toute question qui selon la presente loi est

prescrite par les reglemenls.

221 Sous reserve des conditions prescrites et de celles que ^^^^^ ^^

peut imposer le surintendant. celui-ci peut dispenser la com- normes de

pagnie de fiducie qui s'est par ailleurs conformee a la presente ^P'"I mini-

loi de I'observation des normes de capital minimal fixees par

le paragraphe 10 (5) ou par lalinea 33 a), tant que ses services

sont offerts principalement a une collectivite dont les besoins.

de I'avis du surintendant, ne seraient pas autrement satisfaits

de fa^on convenable par une compagnie de fiducie.
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Transition,

capital levels
222.—(1) Notwithstanding any other provision of this

Act, where a corporation, immediately before the coming into

force of clause 33 (a) of this Act, was registered under the

Loan and Trust Corporations Act, being chapter 249 of the

Revised Statutes of Ontario, 1980, the minimum capital

requirements under that clause shall not apply to the corpora-

tion until the 1st day of January, 1991 so long as the corpora-

tion maintains the minimum capital requirements required by

the predecessor of this Act or such greater minimum capital

requirements as the Lieutenant Governor in Council may
order.

Extension

of time
(2) The Lieutenant Governor in Council may extend the

F)eriod for compliance with minimum capital requirements

under clause 33 (a), beyond the 1st day of January, 1991, sub-

ject to such terms and conditions as the Lieutenant Governor
in Council may impose.

Transition,

directors
(3) Notwithstanding any other provision of this Act, the

board of directors of a loan corporation or a trust corporation

in office immediately before the coming into force of this sec-

tion may continue in office until the annual meeting next fol-

lowing the coming into force of this section.

Transition,

quantum
limits

on
investments

Duration of

authority to

carry on
business

(4) Notwithstanding that an investment was made by a reg-

istered corporation or any of its subsidiaries before the coming
into force of this section, the corporation or subsidiary shall

divest itself of the investment within twelve months of the

coming into force of this section, if the investment, had it

been made after the coming into force of this section, would

exceed any limit imposed by section 161 , 165 or 166.

223.—(1) No corporation shall carry on the business of a

loan corporation or of a trust corporation after the 1st day of

July, 1996.

Extension

of time
(2) The Lieutenant Governor in Council may make regu-

lations changing the date set out in subsection (1) to a date

not later than the 1st day of July, 1997.

PART XV

AMENDMENTS, REPEALS. COMMENCEMENT. SHORT TITLE

224. Subparagraph ii of paragraph 32 of subsection 1(1)

of the Securities Act, being chapter 466 of the Revised Statutes

of Ontario, 1980, is repealed and the following substituted

therefor:
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222 (1) Malgre toute autre disposition de la presente loi. Dispositions

les normes de capital minimal fixees par I'alinea 33 a) ne sap- 'SvesTux
pliquent pas avant le I" Janvier 1991 a la compagnie qui etait, normes de

immediatement avant I'entree en vigueur de cet alinea, ins-
*^'^**'

crite en vertu de la Loi sur les compagnies de pret et de
fiducie, qui constitue le chapitre 249 des Lois refondues de
rOntario de I98(). La presente disposition sapplique tant que
la compagnie observe les normes de capital minimal fixees en
vertu de la loi que la presente loi remplace, ou les normes
plus elevees decretees par le lieutenant-gouverneur en conseil.

(2) Le lieutenant-gouverneur en conseil F>eut, sous reserve Prorogation

des conditions qu'il fixe eventuellement. proroger au-dela du
1" Janvier 1991 le delai imparti aux compagnies pour se con-

former aux normes de capital minimal fixees par Talinea

33 a).

(3) Malgre toute autre disposition de la presente loi, le Dispositions

mandat des administratcurs de la compagnie de pret ou de la rcutileraux

compagnie de fiducie qui etaient en fonction immediatement adniinistra

avant I'entree en vigueur du present article se poursuit jusqu'a

Tassembl^e annuelle qui suit I'entree en vigueur du present

article.

teurs

(4) Memc dans le cas des placements effectues avant Ten- Dispositions

/ '
. , , • , ,

... transitoircs.

trde en vigueur du present article, la compagnie mscrite ou sa ijmitc relative

filiale est tenue de se dessaisir. dans les douze mois de I'entree ^ montants

en vigueur du present article, des placements dont le montant ments*"

d^passerait la limite fixee par les articles 161. 165 ou 166. s'ils

avaient 6ti effectues apres I'entree en vigueur du present arti-

cle.

Date limite

de I'cxercice
223 (1) Nulle compagnie ne peut poursuivre les activites

d'une compagnie de pret ou d'unc compagnie de fiducie au- de s«'acti^

dela du 1" juillet 19%. '^^

(2) U lieutenant-gouverneur en conseil peut, par regie- ;;;°;°g;'°"

ment, porter la dale fixde au paragraphe (1) a une date qui

n'est pas posterieure au I" juillet 1997.

PARTIE XV

MODinCATlONS. ABROGATIONS. ENTREE EN VIGUEUR,

TITRE ABRtGe

224 La sous-disposition ii de la disposition 32 du paragra-

phe 1 (I) de la Loi sur les valeurs mobilieres, qui constitue le

chapitre 466 des l^is refondues de I'Ontario de 1980, est abro-

gee et remplacee par ce qui suit

:
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1986, c

ii. administered by a trust corporation registered

under the Loan and Trust Corporations Act,

1986 and consists of a common trust fund as

defined in section 1 of that Act.

Repeals

Commence-
ment

Short title

225. The following are repealed:

1. The Loan and Trust Corporations Act, being chap-

ter 249 of the Revised Statutes of Ontario, 1980.

2. TTie Loan and Trust Corporations Amendment Act,

1982, being chapter 62.

226. This Act comes into force on a day to be named by

proclamation of the Lieutenant Governor.

227. The short title of this Act is the Loan and Trust Cor-

porations Act, 1986.
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ii. administered by a trust corporation registered i986. c.

under the Loan and Trust Corporations Act,

1986 and consists of a common trust fund as

defined in section 1 of that Act.

225 Sont abrogees :

1 . La Loi sur les compagnies de pret et de fiducie, qui

constitue le chapitre 249 des Lois refondues de
rOntario de 1980.

Abrogations

2. La Loi de 1982 modifiant la Loi sur les compagnies

de pret et de fiducie, qui constitue le chapitre 62.

226 La prdsente loi entre en vigueur le jour que le lieute- ^ntrte en

nanl-gouverneur fixe par proclamation.

227 Le litre abr^ge de la presente loi est Loi de 1986 sur TUre abrtg<

ies compagnies de pret et de fiducie.
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EXPLANATORY NOTE

The purpose of the Bill is to prohibit the sale of alcoholic beverages or foodstuffs to

a child under eighteen years of age. At present, alcoholic beverages containing less than

1 per cent alcohol are able to be sold to minors.

The Bill also increases the maximum fine payable under the Act from $50 to $500.

1'jA tmty^to--'^
•

-j'i



Bill 117 1986

An Act to amend the Minors' Protection Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Minors' Protection Act^ being chapter 293 of the

Revised Statutes of Ontario, 1980, is amended by adding

thereto the following section:

la. No person shall either directly or indirectly sell or give ^.
,

or furnish to a child under eighteen years of age any beverage beverages

or foodstuff containing alcohol.

2. Section 2 of the said Act is amended by striking out
**$50** in the third line and inserting in lieu thereof ''$500'\

3. This Act comes into force on the day it receives Royal tommence-

Assent.

4. The short title of this Act is the Minors* Protection short title

Amendment Act, 1986.
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EXPLANATORY NOTE

The Bill bans tobacco advertising, requires that tobacco sold to a consumer be

labelled in the prescribed manner, and requires that persons who sell tobacco be licensed

to do so. In addition to imposing fines for a contravention of the Act, the Bill would

permit cancellation of the licence of a person who sells tobacco to a person under the

age of sixteen years.



Bill 118 1986

An Act to regulate the

Advertising and Sale of Tobacco

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. In this Act, Definition*

"consumer" means any person who, in Ontario, purchases or

receives delivery of tobacco for his or her own use or con-

sumption or for the use or consumption by others at his or

her expense;

Minister" means the Minister designated by the Lieutenant

Governor in Council to administer this Act;

prescribed" means prescribed by the regulations;

regulations" means the regulations made under this Act;

"tobacco" means tobacco in any form in which it is used or

consumed, and includes snuff.

2. No person shall promote the use of tobacco or cause to
JJJJ^j^

be displayed in public view or distributed to the public, banned

whether by printed, electronic or other means, any advertise-

ment or notice pronrating the use of tobacco.

3. No person shall sell tobacco to a consumer unless the ^^^"^^
tobacco is sold in a package that has a conspicuous label con-

taining the prescribed information concerning its composition

and the prescribed warnings concerning its possible health

effects.

4.—(1) No person shall sell tobacco to a consumer unless \^^
the person has applied for, and the Minister has issued to the

person, a licence to sell tobacco.



Bill 118 TOBACCO SALE REGULATION 1986

Cancellation (2) The Minister may,
of licence ^ '

(a) refuse to issue a licence to a person; or

(b) suspend or cancel the licence of a person if the per-

son or an employee of the person contravenes a

provision of this Act or the regulations.

Idem (3) The Minister shall cancel the licence of a person who
sells tobacco to a person under sixteen years of age or who
causes tobacco to be sold from a vending machine in a loca-

tion where persons under sixteen years are permitted to

attend without insuring in the prescribed manner that persons

under sixteen years do not purchase tobacco from the vending

machine.

Opj
to

iportunity

be heard
(4) The Minister shall not refuse to issue or suspend or can-

cel a licence under subsection (2) or (3) without allowing the

person to appear before the Minister to show cause why the

issuance of the licence should not be refused or why it should

not be suspended or cancelled, as the case may be.

Offence 5. A person who contravenes section 2 or 3 or subsection

4 (1) is guilty of an offence and on conviction is liable to a fine

of not more than $250 for a first offence or $500 for any sub-

sequent offence in the case of an individual and no more than

$10,000 in the case of a corporation.

Regulations 5, jhc Lieutenant Governor in Council may make regu-

lations,

(a) designating the Minister who shall administer this

Act;

(b) prescribing the fees payable for licences and provid-

ing forms for licences and for applications for

licences and providing for their use;

(c) prescribing the information to be included in apply-

"«' ing for a licence;

(d) providing conditions to be met for the issuance of a

licence;

(e) prescribing the conditions that persons selling

tobacco from vending machines shall meet to insure

that persons under sixteen years of age do not pur-

chase tobacco from vending machines.
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7. This Act comes into force on the day it receives Royal Commcnce-
. ^ ment
Assent.

8. The short title of this Act is the Tobacco Sale short titk

Regulation Act, 1986.
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EXPLANATORY NOTE

Subsection 4 (3) of the Act now reads as follows:

(3) Subject to the approval of the Lieutenant Governor in Council, the Board may
employ such officers, inspectors and employees and retain such assistance as is considered
necessary and may determine their salary, remuneration and terms and conditions of
employment.



Bill 119 1986

An Act to amend the Liquor Control Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 4 (3) of the Liquor Control Act, being chapter

243 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:

(3) The Board may appoint such officers, inspectors and staff

employees and retain such assistance as is considered neces-

sary and may, subject to the approval of the Lieutenant

Governor in Council, establish job categories, salary ranges

and conditions of employment.

2. This Act conies into force on the day it receives Royal commeBce-

Assent.

3. The short title of this Act is the Liquor Control Amend- ^^'^ '>•'*

ment Act, 1986.
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The Hon. M. Kwinter
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1st Reading

2nd Reading

3rd Reading

Royal Assent
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November 27th, 1986

November 27th, 1986
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^Queen's Printer for Ontario
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An Act to amend the Liquor Control Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Staff

1. Subsection 4 (3) of the Liquor Control Act^ being chapter

243 of the Revised Statutes of Ontario, 1980, is repealed and

the following substituted therefor:

(3) The Board may appoint such officers, inspectors and

employees and retain such assistance as is considered neces-

sary and may, subject to the approval of the Lieutenant

Governor in Council, establish job categories, salary ranges

and conditions of employment.

2. This Act comes into force on the day it receives Royal ^
Assent.

3. The short title of this Act is the Liquor Control Amend- s»»ri dtk

meni Act, 1986.
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EXPLANATORY NOTE

SECTION 1. Subsection 2 (8) of the Act now reads as follows:

(8} Subject to the approval of the Lieutenant Governor in Council, the Board may
appoint such officers, inspectors and employees and retain such assistance as is considered

necessary and may determine their salary, remuneration and terms and conditions of

employment.

SECTION 2. Section 58 of the Act states that, in a prosecution, a certificate or report

on fluid analysis is conclusive evidence of the facts stated therein. By removing

"conclusive", evidence rebutting the certificate or report would be permitted to be

brought forward.
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An Act to amend the Liquor Licence Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 2 (8) of the Liquor Licence Act^ being chapter

244 of the Revised Statutes of Ontario, 1980, is repealed and

the following substituted therefor:

(8) The Board may appK)inl such officers. insp)ectors and staff

employees and retain such assistance as is considered neces-

sary and may, subject to the approval of the Lieutenant Gov-

ernor in Council, establish job categories, salary ranges and

conditions of employment.

2. Section 58 of the said Act is amended by striking out

''conclusive** in the sixth line.

3. This Act conies into force on the day it receives Royal ^n«*n«-

Assent.

4. The short title of this Act is the Liquor Licence sbort nue

Amendment Act, 1986.
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Bill 120 1986

An Act to amend the Liquor Licence Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 2 (8) of the Liquor Licence Act, being chapter

244 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:

(8) The Board may appoint such officers, inspectors and staff

employees and retain such assistance as is considered neces-

sary and may, subject to the approval of the Lieutenant Gov-
ernor in Council, establish job categories, salary ranges and
conditions of employment.

2. Section 58 of the said Act is amended by striking out

'^conclusive" in the sixth line.

3. This Act comes into force on the day it receives Royal commwice-

Assent.

4. The short title of this Act is the Liquor Licence Skort atk

Amendment Act, 1986.
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EXPLANATORY NOTES

SECTION 1. The substituted definition of "land registrar" is complementary to the pro-

posed re-enactment of subsection 8 (1) of the Registry Act. The proposed change to the

definition of "regulations" is complementary to the proposed addition of section 97a of

the Registry Act.

SECTION 2. The repeal is complementary to the proposed re-enactment of subsection

8 (1) of the Registry Act and to section 1 of this Bill.

SECTION 3. It is proposed that the Director of Titles be a public servant appointed by
the Minister instead of a person appointed by the Lieutenant Governor in Council.

SECTION 4.—Subsection 1. The proposed amendment redefines the authority of the

Director of Titles by removing responsibility for supervision, a function that is no longer

appropriate.

Subsection 2. Tlie subject-matter of the repealed subsection 10 (6) is to be added to the

Registry Act in revised form.

Subsection 3. Most of the functions of land registrars relating to the first registration of

land under the Act are currently assigned by regulation to the Director of Titles. Recent

and proposed organizational changes make it more appropriate that most of these func-

tions be assigned to the Director of Land Registration.

SECTION 5. The new section 10a is complementary to the proposed re-enactment of

subsection 6 (1) of the Registry Act under which a person who is not a lawyer may be

appointed as the Director of Land Registration. As a matter of expediency, section 10a

and the complementary new section 6a of the Registry Act will allow for a re-distribution

of functions between the Director of Titles and the Director of Land Registration, with-

out having to amend each provision at this time.

SECTION 6. The repeal is complementary to the proposed re-enactment of section 10

of the Registry Act which will apply in cases of temporary absence or vacancy in the

office of land registrar.

SECTION 7. The repealed provision requires the land registrar to take an oath of

office. This provision will become redundant with the coming into force of the proposed

re-enacted subsection 8 ( 1
) of the Registry Act.

SECTION 8. Land registry offices are to be kept open except on "holidays". The
amendment is complementary to the proposed section 97a being added to the Registry

Act. The explanation set out for section 9 of the Registry Amendment Act, 1986 pertains

to this proposed amendment.

SECTION 9. Section 36 of the Act is no longer appropriate because of administrative

changes. Section 45 of the Act is currently inoperative because regulations made under

clause 162 (1) (g) assigned most of the land registrars' functions in respect of first regis-

tration to the Director of Titles, as contemplated by subsection 10 (8). That clause and

subsection, as re-enacted, will allow for the transfer of the subject-matter of the repealed

section 45 to the regulations, to the extent required. The rep>eal of section 46 is comple-

mentary to the repeal of section 45.

SECTION 10. The repeal of subsection 144 (5) of the Act is complementary to the pro-

posed new section 73a of the Registry Act.

SECTION 11.—Subsection 1. This is complementary to the proposed new section 97a of

the Registry Act.

Subsection 2. The amendment is complementary to the re-enactment of subsection

10 (8) and to the new section 10a.



Bill 121 1986

An Act to amend the Land Titles Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1.—(1) Clause 1 (b) of the Land Titles Act, being chapter
230 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:

(b) "land registrar" means a land registrar appointed
under the Registry Act, in whose land titles division R so. i980.

land affected or intended to be affected by any pro- *^
**^

ceeding, instrument, application or plan is or may
be registered or deposited.

(2) Clause 1 (i) of the said Act b amended by inserting after
**^** in the second line **or 97a'\

2. Subsection 5 ( 1) of the said Act is repealed.

3. Subsection 9 (1) of the said Act b repealed and the fol-

lowing substituted therefor:

(1) TTie Minister may appoint a public servant within the R'^^J^

meaning of the Public Service Act who is a barrister and solici- r s o i980

tor to be the Director of Titles. c. 418

4.—(1) Subsection 10 ( 1) of the said Act is repealed and the

following substituted therefor:

(1) The Director of Titles has the authority to determine Authority of

. . ^ . , • 1 • » 1- Director
any matter relatmg to titles of land to which this Act applies, of Titles

(2) Subsection 10 (6) of the said Act is repealed.

(3) Subsection 10 (8) of the said Act is repealed and the fol-

lowing substituted therefor:
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First

registration

Transfer of

functions to

Director of

Land
Registration

Where
transfer not

exclusive

(8) The Director of Land Registration and the Director of

Titles shall perform such functions relating to the first registra-

tion of land under this Act as are prescribed.

5. The said Act is amended by adding thereto the following

section:

10a.—(1) The Minister may make regulations transferring

to the Director of Land Registration any function of the

Director of Titles that is essentially of an administrative

nature under any Act.

(2) A transfer of a function in a regulation made under sub-

section (1) may, where it expressly so states, retain to the

Director of Titles concurrent authority to perform the func-

tion transferred.

Statutory

references

Deemed
amendments

Idem

(3) A regulation made under subsection (1) shall identify

each function to be transferred by citing the relevant statutory

provision.

(4) Where a function has been transferred, the statutory

provision cited and the related provisions of any regulation

shall thereafter be read and construed as though "Director of

Land Registration" had been substituted for "Director of

Titles".

(5) Where a function has been transferred and subsection

(2) applies, the statutory provision cited and the related provi-

sions of any regulation shall thereafter be read and construed

as though "Director of Land Registration and Director of

Titles" had been substituted for "Director of Titles".

6. Subsection 12 (1) of the said Act is repealed.

7. Section 15 of the said Act is repealed.

8. Subsection 18 (1) of the said Act is amended by adding

thereto the following clause:

(d) a day that is a holiday as prescribed under subsec-

R.s.o. 1980. tion 97a (4) of the Registry Act.
c. 445

9. Sections 36, 45 and 46 of the said Act are repealed.

10. Subsection 144 (5) of the said Act is repealed.

11.—(1) Clause 162 (1) (d) of the said Act is repealed.
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(2) Clause 162 (1) (g) of the said Act is amended by adding

at the end thereof **or the Director of Land Registration''.

12. Thfa Act comes into force on the day it receives Royal commence-

Assent.
"*^

13. The short title of this Act is the Land Titles Amendment s>»'« «»«

Act, 1986.









Bill 121

2nd session, 33rd LEGISLATURE, ONTARIO 35 ELIZABETH II, 1986

Bill 121

(Chapter 61

Statutes of Ontario, 1986)

An Act to amend the Land Titles Act

The Hon. M. Kwinter

Minister of Consumer and Commercial Relations

1st Reading

2nd Reading

3rd Reading

Royal Assent

July 9th, 1986

November 18th, 1986

November 27th, 1986

November 27th, 1986

r
Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario





Bill 121 1986

An Act to amend the Land Titles Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.

—

(1) Clause 1 (b) of the Land Titles Act, being chapter

230 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:

(b) "land registrar" means a land registrar appointed

under the Registry Act, in whose land titles division RS.o. i980,

land affected or intended to be affected by any pro- ^' *^^

ceeding, instrument, application or plan is or may
be registered or deposited.

(2) Clause 1 (i) of the said Act is amended by inserting after

"97" in the second line "or 97a".

2. Subsection 5 (!) of the said Act is repealed.

3. Subsection 9 ( 1 ) of the said Act is repealed and the fol-

lowing substituted therefor:

(1) The Minister may appoint a public servant within the ^^^^
meaning of the Public Senice Act who is a barrister and solici-

j^ 5 q ^g^
tor to be the Director of Titles. c. 418

4.—(1) Subsection 10 (1) of the said Act is repealed and the

I
following substituted therefor:

(1) The Director of Titles has the authority to determine
Jj^j/^

°'

[any matter relating to titles of land to which this Act applies, of tuics

(2) Subsection 10 (6) of the said Act is repealed.

(3) Subsection 10 (8) of the said Act is repealed and the fol-

[lowing substituted therefor:
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First

registration
(8) The Director of Land Registration and the Director of

Titles shall perform such functions relating to the first registra-

tion of land under this Act as are prescribed.

5. The said Act is amended by adding thereto the following

section:

10a.—(1) The Minister may make regulations transferringTransfer of

DirertoTof* to the Director of Land Registration any function of the
Land Director of Titles that is essentially of an administrative
egistration

j^^^yj-g under any Act.

Where
(2) A transfer of a function in a regulation made under sub-

e«ius1ve"° section (1) may, where it expressly so states, retain to the

Director of Titles concurrent authority to perform the func-

tion transferred.

Statutory

references

Deemed
amendments

(3) A regulation made under subsection (1) shall identify

each function to be transferred by citing the relevant statutory

provision.

(4) Where a function has been transferred, the statutory

provision cited and the related provisions of any regulation

shall thereafter be read and construed as though "Director of

Land Registration" had been substituted for "Director of

Titles".

Idem (5) Where a function has been transferred and subsection

(2) applies, the statutory provision cited and the related provi-

sions of any regulation shall thereafter be read and construed

as though "Director of Land Registration and Director of

Titles" had been substituted for "Director of Titles".

R.S.O. 1980,

c. 445

6. Subsection 12 (1) of the said Act is repealed.

7. Section 15 of the said Act is repealed.

8. Subsection 18 (1) of the said Act is amended by adding

thereto the following clause:

(d) a day that is a holiday as prescribed under subsec-

tion 97a (4) of the Registry Act.

9. Sections 36, 45 and 46 of the said Act are repealed.

10. Subsection 144 (5) of the said Act is repealed.

11.—(1) Clause 162 (1) (d) of the said Act is repealed.
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(2) Clause 162 (1) (g) of the said Act is amended by adding
at the end thereof "or the Director of Land Registration".

12. This Act comes into force on the day it receives Royal commence-
Assent. «(

13. The short title of this Act is the Land Titles Amendment Shon title

Act, 1986.
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EXPLANATORY NOTES

The basic purpose of the Bill is to recognize recent and proposed administrative

changes. Section 7 is the exception to this.

SECTION 1.—Subsection 1. Under the repealed provision, only a barrister and solicitor

could be appointed as the Director of Land Registration. The requirement for profes-

sional standing is being removed in recognition of the fact that most of the Director's

functions are of an administrative nature.

Subsection 2. The new subsection 6 (4) is a basic re-enactment of subsection 10 (6) of

the Land Titles Act which is to be rep>ealed and transfers the functions from the Director

of Titles to the Director of Land Registration.

SECTION 2. The new section permits the Minister to transfer functions from the Direc-

tor of Land Registration to the Director of Titles. The new section 6a is complementary
to the proposed section 10a of the Lxind Titles Act.

SECTION 3. Under the provision being repealed, enacted in 1972. the Director of Titles

is ex officio a Deputy Director of Land Registration. More recent changes in organiza-

tional structure within the Ministry of Consumer and Commercial Relations have made
this provision inappropriate.

SECTION 4. The re-enactment of subsection 8 (1) of the Act will have the effect of

bringing the land registrars, who are now Crown appointees, into the civil service.

SECTION 5. The recast provision updates the current section 10 of the Act and is com-
plementary to the new subsection 8 (1) of the Act, as set out in section 4 of the Bill.

SECTION 6. Land registry offices are to be kept open except on "holidays". This

amendment should be read in conjunction with section 9 of the Bill.

SECTION 7. The proposed new section 73a is a revised version of section 144 (5) of the

Land Titles Act and is related to organizational changes in the Ministry. It will authorize

Ministry staff to enter on private property for survey examination either before or after

registration of the related plan and is similar to section 6 of the Surveys Act.

SECTION 8. This is complementary to the new section 97a of the Act as set out in

section 9 of the Bill.

SECTION 9. The new section 97a authorizes the Director, instead of the Lieutenant

Governor in Council, to establish business hours and to provide for variable hours.

Power is given to the Director to prescribe holidays for specific land registry offices, pri-

marily to cop>e with emergency situations. The term "holiday" is used to tie in with

clause 27 (i) of the Interpretation Act and the expiration of notice periods rather than in

the conventional sense.
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Bill 122 1986

An Act to amend the Registry Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(I) Subsection 6 (1) of the Registry Act, being chapter
445 of the Revised Sututes of Ontario, 1980, is repealed and
the following substituted therefor:

(1) The Minister may appoint a public servant within the Director of

meaning of the Public Service Act to be the Director of Land Registration

Registration. r.s.o 198o.

c. 418

(2) Section 6 of the said Act is amended by adding thereto

the folloHing subsection:

(4) Any power or duty of a land registrar under this or any Authority of.ua/u -j rjLLrx r Director to
Other Act may be exercised or performed by the Director of perform

Land Registration or by a Deputy Director of Land Registra- functions of

tion where, in the opinion of the Director or Deputy Director, registrars

having regard to the circumstances, such action is necessary or

appropriate.

2. The said Act is amended by adding thereto the following

section:

6a.—(1) The Minister may make regulations transferring
JJ^JH^^J,

any function of the Director of Land Registration under any Director

Act to the Director of Titles. °' ^"'"

(2) A transfer of a function in a regulation made under sub-
J^^^^^

section (1) may. where it expressly so states, retain to the not exclusive

Director of Land Registration concurrent authority to perform

the function transferred.

(3) A regulation made under subsection (1) shall identify ^^1°^
each function to be transferred by citing the relevant statutory

provision.
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(4) Where a function has been transferred, the statutory

provision cited and the related provisions of any regulation

shall thereafter be read and construed as though "Director of

Titles" had been substituted for "Director of Land Registra-

tion".

'«*«'" (5) Where a function has been transferred and subsection

(2) applies, the statutory provision cited and the related provi-

sions of any regulation shall thereafter be read and construed

as though "Director of Land Registration or Director of

Titles" had been substituted for "Director of Land Registra-

tion".

3. Subsection 7 (4) of the said Act is repealed.

4. Subsection 8 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

Land
registrars,

appoint-

ment under
R.S.O. 1980.

c. 418

Idem

(1) There shall be a land registrar appointed under the

Public Service Act for every registry division and for every

land titles division.

(la) Every appointment under subsection (1) shall be for a

specific division or divisions.

Where office

of land

registrar

vacant

5. Sections 10, 11 and 12 of the said Act are repealed and

the following substituted therefor:

10.—(1) Where the office of land registrar for a registry

division or land titles division is vacant,

(a) the deputy land registrar for that division; or

(b) if there is more than one deputy land registrar for

that division, the senior deputy land registrar.

Where land

registrar

temporarily

absent

shall act as the land registrar.

(2) Where a land registrar is temporarily absent from the

land registry office because of vacation, illness, other assign-

ment or any other cause.

(a) the deputy land registrar for the division; or

(b) if there is more than one deputy land registrar for

that division, the senior deputy land registrar,

shall exercise the powers and perform the duties of the land

registrar while the land registrar is absent.
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(3) Subsection (1) or (2) does not apply where the Director Temporary

assigns, on a temporary basis, any person who is a public
^'«"'^"'

servant appointed under the Public Service Act to act as land R so. i980,

registrar or to exercise the powers and perform the duties of
*^ *^^

the land registrar, as the case may be.

6. Subsection 14 (1) of the said Act is amended by adding
thereto the following clause:

(d) a day that is a holiday as prescribed under subsec-

tion 97a (4).

7. The said Act b further amended by adding thereto the

following section:

73«.—(1) The examiner of surveys, an assistant examiner Examination

of surveys or a person acting under the direction of either of °^ ^'^^^

them may, in order to carry out an examination of a plan of

survey, for the purposes of this or any other Act, examine the

survey on the ground.

(2) Any person referred to in subsection (1), while in the R'ght of

exercise of the powers conferred by subsection ( 1 ), may,
'"^^

(a) at any time enter and pass over the land of any

person; or

(b) at a time suitable to the occupant of a building

enter the building,

and do any act thereon or therein for any purpose of the

examination.

(3) Every person who interferes with or obstructs the exam- offence

iner of surveys, an assistant examiner of sur\'eys or a person

referred to in subsection (I) in the exercise of any of the

powers conferred by subsection (I) or (2) is guilty of an

offence.

8. Clause 96 (1) (d) of the said Act is repealed.

9. The said Act is further amended by adding thereto the

following section:

97a.—(1) The Director may make regulations prescribing
fy'^^jj^l^j;

the hours during which land registry offices shall be kept

open, the hours during which instruments shall be received for

registration and setting out services to be provided before or

after specified hours.
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Idem

Application

(2) Notwithstanding subsection 14 (2), the Director may
make regulations providing for the registration of instruments

outside the prescribed hours and setting out conditions for

such registration.

(3) The application of any provision of a regulation made
under subsection (1) or (2) may be limited to one or more

land titles or registry divisions and to one or more days of the

week or dates of a month.

Extra- (4) xhe Director may make regulations prescribing any day

hoildlyi as a holiday for any specified land registry office for the pur-

R.s.o. 1980. poses of section 14 of this Act and section 18 of the LMtid
c. 230 Yifigs Act.

Commence- jQ. Jhis Act comes iiito forcc OH the day it receives Royal
ment . .

Assent.

Short title n. The short title of this Act is the Registry Amendment

Act, 1986.
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EXPLANATORY NOTES

The basic purpose of the Bill is to recognize recent and proposed administrative

changes. Section 7 is the exception to this.

SECTION 1.—Subsection 1. Under the repealed provision, only a barrister and solicitor

could be appointed as the Director of Land Registration. The requirement for profes-

sional standing is being removed in recognition of the fact that most of the Director's

functions are of an administrative nature.

Subsection 2. The new subsection 6 (4) is a basic re-enactment of subsection 10 (6) of

the Land Titles Act which is to be repealed and transfers the functions from the Director

of Titles to the Director of Land Registration.

SECTION 2. The new section permits the Minister to transfer functions from the Direc-

tor of Land Registration to the Director of Titles. The new section 6a is complementary

to the proposed section 10a of the Lxind Titles Act.

SECTION 3. Under the provision being repealed, enacted in 1972, the Director of Titles

is ex officio a Deputy Director of Land Registration. More recent changes in organiza-

tional structure within the Ministry of Consumer and Commercial Relations have made
this provision inappropriate.

SECTION 4. The re-enactment of subsection 8 (1) of the Act will have the effect of

bringing the land registrars, who are now Crown appointees, into the civil service.

SECTION 5. The recast provision updates the current section 10 of the Act and is com-
plementary to the new subsection 8 (1) of the Act, as set out in section 4 of the Bill.

SECTION 6. Land registry offices are to be kept open except on "holidays". This

amendment should be read in conjunction with section 9 of the Bill.

SECTION 7. The proposed new section 73a is a revised version of section 144 (5) of the

Land Titles Act and is related to organizational changes in the Ministry. It will authorize

Ministry staff to enter on private property for survey examination either before or after

registration of the related plan and is similar to section 6 of the Surveys Act.

SECTION 8. This is complementary to the new section 97a of the Act as set out in

section 9 of the Bill.

SECTION 9. The new section 97a authorizes the Director, instead of the Lieutenant

Governor in Council, to establish business hours and to provide for variable hours.

Power is given to the Director to prescribe holidays for specific land registry offices, pri-

marily to cope with emergency situations. The term "holiday" is used to tie in with

clause 27 (i) of the Interpretation Act and the expiration of notice periods rather than in

the conventional sense.
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An Act to amend the Registry Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 6 (1) of the Registry Ac/, being chapter
445 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:

(1) The Minister may appoint a public servant within the Director of

meaning of the Public Service Act to be the Director of Land Registration

Registration. r.s.o. i980.

c. 418

(2) Section 6 of the said Act is amended by adding thereto

the following subsection:

(4) Any power or duty of a land registrar under this or any Authority of

other Act may be exercised or performed by the Director of perform

Land Registration or by a Deputy Director of Land Registra- functions of

tion where, in the opinion of the Director or Deputy Director, registrais

having regard to the circumstances, such action is necessary or

appropriate.

2. The said Act is amended by adding thereto the following

section:

6a.—(1) The Minister may make regulations transferring
Jj^JUj^J,

any function of the Director of Land Registration under any Director

Act to the Director of Titles. of Titles

(2) A transfer of a function in a regulation made under sub-
J^^J^^

section (1) may, where it expressly so states, retain to the not exclusive

Director of Land Registration concurrent authority to perform

the function transferred.

(3) A regulation made under subsection (1) shall identify ^^^'°^

each function to be transferred by citing the relevant statutory

provision.
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(4) Where a function has been transferred, the statutory

provision cited and the related provisions of any regulation

shall thereafter be read and construed as though "Director of

Titles" had been substituted for "Director of Land Registra-

tion".

Idem (5) Where a function has been transferred and subsection

(2) applies, the statutory provision cited and the related provi-

sions of any regulation shall thereafter be read and construed

as though "Director of Land Registration or Director of

Titles" had been substituted for "Director of Land Registra-

tion".

3. Subsection 7 (4) of the said Act is repealed.

4. Subsection 8 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

Land
registrars,

appoint-

ment under
R.S.O. 1980,

c. 418

Idem

(1) There shall be a land registrar appointed under the

Public Service Act for every registry division and for every

land titles division.

(la) Every appointment under subsection (1) shall be for a

specific division or divisions.

Where office

of land

registrar

vacant

Where land

registrar

temporarily

absent

5. Sections 10, 11 and 12 of the said Act are repealed and

the following substituted therefor:

10.—(1) Where the office of land registrar for a registry

division or land titles division is vacant,

(a) the deputy land registrar for that division; or

(b) if there is more than one deputy land registrar for

that division, the senior deputy land registrar,

shall act as the land registrar.

(2) Where a land registrar is temporarily absent from the

land registry office because of vacation, illness, other assign-

ment or any other cause,

(a) the deputy land registrar for the division; or

(b) if there is more than one deputy land registrar for

that division, the senior deputy land registrar,

shall exercise the powers and perform the duties of the land

registrar while the land registrar is absent.
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(3) Subsection (1) or (2) does not apply where the Director Temporary

assigns, on a temporary basis, any person who is a public
^'8""^"'

servant appointed under the Public Senice Act to act as land R so. i980.

registrar or to exercise the powers and perform the duties of
*" ^^^

the land registrar, as the case may be.

6. Subsection 14 (1) of the said Act is amended by adding
thereto the folioHing clause:

(d) a day that is a holiday as prescribed under subsec-

tion 97a (4).

7. The said Act is further amended by adding thereto the

following section:

73a.—(1) The examiner of surveys, an assistant examiner Examination

of surveys or a person acting under the direction of either of
°^ *""*''

them may, in order to carry out an examination of a plan of

survey, for the purposes of this or any other Act, examine the

survey on the ground.

(2) Any person referred to in subsection (1), while in the R«ghiof

exercise of the powers conferred by subsection (1), may,
'""^

(a) at any time enter and pass over the land of any

person; or

(b) at a time suitable to the occupant of a building

enter the building,

and do any act thereon or therein for any purpose of the

examination.

(3) Every person who interferes with or obstructs the exam- offen«

iner of surveys, an assistant examiner of surveys or a person

referred to in subsection (1) in the exercise of any of the

powers conferred by subsection (1) or (2) is guilty of an

offence.

8. Clause 96 (1) (d) of the said Act is repealed.

9. The said Act is further amended by adding thereto the

foUowing section:

97a.—(1) The Director may make regulations prescribing
fy'^jj*^;;

the hours during which land registry offices shall be kept

open, the hours during which instruments shall be received for

registration and setting out services to be provided before or

after sF>ecified hours.
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Idem (2) Notwithstanding subsection 14 (2) of this Act and sub-

R.s.o. 1980, section 18 (2^ of the Land Titles Act , the Director may make
'^' ^^

regulations providing for the registration of instruments out-

side the prescribed hours and setting out conditions for such

registration.

Application (3) xhc application of any provision of a regulation made
under subsection (1) or (2) may be limited to one or more

land titles or registry divisions and to one or more days of the

week or dates of a month.

Extra- (4) xhe Director may make regulations prescribing any day

hotidaj^ as a holiday for any specified land registry office for the pur-

R.s.o. 1980, poses of section 14 of this Act and section 18 of the Land
«= 230 fiti^s Act.

Commence- |0. This Act comes into force on the day it receives Royal
ment .

Assent.

Short titk 11. The short title of this Act is the Registry Amendment

Act, 1986.







Bill 122

2nd session, 33rd LEGISLATURE, ONTARIO 35 ELIZABETH II, 1986

Bill 122
(Chapter 62

Statutes of Ontario, 1986)

An Act to amend the Registry Act

The Hon. M. Kwinter

Minister of Consumer and Commercial Relations

1st Reading

2nd Reading

3rd Reading

Royal Assent

July 9th, 1986

November 18th, 1986

November 27th, 1986

November 27th, 1986

Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario





Bill 122 1986

An Act to amend the Registry Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 6 (1) of the Registry Act, being chapter
445 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:

(1) The Minister may appoint a public servant within the Director of

meaning of the Public Service Act to be the Director of Land Registration

Registration. r.s.o. i980,

c. 418

(2) Section 6 of the said Act is amended by adding thereto

the following subsection:

(4) Any power or duty of a land registrar under this or any Authority of

other Act may be exercised or performed by the Director of perform

Land Registration or by a Deputy Director of Land Registra- functions of

tion where, in the opinion of the Director or Deputy Director, registrars

having regard to the circumstances, such action is necessary or

appropriate.

2. The said Act is amended by adding thereto the following

section:

6a.—(1) The Minister may make regulations transferring
JiJ^^jf^^J,

any function of the Director of Land Registration under any Director

Act to the Director of Titles. of Titles

(2) A transfer of a function in a regulation made under sub- ^^^"^
transfer

section (I) may, where it expressly so states, retain to the not exclusive

Director of Land Registration concurrent authority to perform

the function transferred.

(3) A regulation made under subsection (1) shall identify
^J^)*^^^

each function to be transferred by citing the relevant statutory

provision.
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(4) Where a function has been transferred, the statutory

provision cited and the related provisions of any regulation

shall thereafter be read and construed as though "Director of

Titles" had been substituted for "Director of Land Registra-

tion".

Idem (5) Where a function has been transferred and subsection

(2) applies, the statutory provision cited and the related provi-

sions of any regulation shall thereafter be read and construed

as though "Director of Land Registration or Director of

Titles" had been substituted for "Director of Land Registra-

tion".

3. Subsection 7 (4) of the said Act is repealed.

4. Subsection 8 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

Land
registrars,

appoint-

ment under
R.S.O. 1980.

c. 418

Idem

(1) There shall be a land registrar appointed under the

Public Service Act for every registry division and for every

land titles division.

(la) Every appointment under subsection (1) shall be for a

specific division or divisions.

Where office

of land

registrar

vacant

5. Sections 10, 11 and 12 of the said Act are repealed and
the following substituted therefor:

10.—(1) Where the office of land registrar for a registry

division or land titles division is vacant,

(a) the deputy land registrar for that division; or

(b) if there is more than one deputy land registrar for

that division, the senior deputy land registrar,

shall act as the land registrar.

Where land

registrar

temporarily

absent

(2) Where a land registrar is temporarily absent from the

land registry office because of vacation, illness, other assign-

ment or any other cause,

(a) the deputy land registrar for the division; or

(b) if there is more than one deputy land registrar for

that division, the senior deputy land registrar,

shall exercise the powers and perform the duties of the land

registrar while the land registrar is absent.
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(3) Subsection (1) or (2) does not apply where the Director Temporary

assigns, on a temporary basis, any person who is a public
^'»°™"*

servant appointed under the Public Service Act to act as land R so i980,

registrar or to exercise the powers and perform the duties of ^' ^^^

the land registrar, as the case may be.

6. Subsection 14 (1) of the said Act is amended by adding
thereto the following clause:

(d) a day that is a holiday as prescribed under subsec-

tion 97a (4).

7. The said Act is further amended by adding thereto the

following section:

73a.—(1) The examiner of surveys, an assistant examiner Examination

of surveys or a person acting under the direction of either of ° *""*^

them may, in order to carry out an examination of a plan of

survey, for the purposes of this or any other Act, examine the

survey on the ground.

(2) Any person referred to in subsection (1), while in the R'ght of

exercise of the powers conferred by subsection ( 1 ), may,
'""''

(a) at any lime enter and pass over the land of any

person; or

(b) at a time suitable to the occupant of a building

enter the building,

and do any act thereon or therein for any purpose of the

examination.

(3) Every person who interferes with or obstructs the exam- o^^ncc

iner of surveys, an assistant examiner of surveys or a person

referred to in subsection (1) in the exercise of any of the

powers conferred by subsection (1) or (2) is guilty of an

offence.

8. Clause % (1) (d) of the said Act is repealed.

9. The said Act is further amended by adding thereto the

following section:

97a.—(1) The Director may make regulations prescribing l^^^^
the hours during which land registr\ offices shall be kept

open, the hours during which instruments shall be received for

registration and setting out services to be provided before or

after specified hours.
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Idem

R.S.O.
c. 230

(2) Notwithstanding subsection 14 (2) of this Act and sub-

1980, section 18 (2) of the Land Titles Act, the Director may make
regulations providing for the registration of instruments out-

side the prescribed hours and setting out conditions for such

registration.

Application (3) jhc application of any provision of a regulation made
under subsection (1) or (2) may be limited to one or more

land titles or registry divisions and to one or more days of the

week or dates of a month.

Extra- (4) The Director may make regulations prescribing any day

hotidrjl as a holiday for any specified land registry office for the pur-

R.s.o. 1980, poses of section 14 of this Act and section 18 of the Land
«=• 230 Titles Act.

Commence. iQ, This Act comes iiito forcc Oil the day it receives Royal
ment . ,

Assent.

Short title n. jhc short title of this Act is the Registry Amendment

Act, 1986.
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EXPLANATORY NOTE

The purpose of the Bill is to permit the Metropolitan Corporation to allow surplus

water funds generated by water rates to be allocated in part to finance water pollution

control projects of the Metropolitan Corporation or its area municipalities.
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An Act to amend the

Municipality of Metropolitan Toronto Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Clause 39 (1) (c) of the Municipality of Metropolitan

Toronto Act, being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

(c) the undertaking or financing of works under Part IV
or of sewage works of the area municipalities;

(d) the establishment of such reserve funds as the

Metropolitan Council considers proper, to be used

at any future time for any purpose mentioned in

clause (a), (b) or (c) or for the stabilization of rates.

2. This Act comes into force on the day it receives Royal coni«nence-

Assent.

3. The short title of this Act is the Municipality of Metro- short dtie

politan Toronto Amendment Act, 1986.
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An Act to amend the

Municipality of Metropolitan Toronto Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Clause 39 (1) (c) of the Municipality of Metropolitan

Toronto Act, being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

(c) the undertaking or financing of works under Part IV
or of sewage works of the area municipalities;

(d) the establishment of such reserve funds as the

Metropolitan Council considers proper, to be used

at any future time for any purpose mentioned in

clause (a), (b) or (c) or for the stabilization of rates.

2. This Act comes into force on the day it receives Royal
^J^**"

Assent.

3. The short title of this Act Is the Municipality of Metro- ^^^ «**

pditan Toronto Amendment Act, 1986.
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EXPLANATORY NOTE

The Bill amends the Occupational Health and Safety Act to provide for the control

of smoking in the work place.

^/.
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An Act to amend the

Occupational Health and Safety Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section 1 of the Occupational Health and Safety Act,
being chapter 321 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following paragraphs:

2Sa. "smoking" means holding or having control over a

lighted cigarette, cigar or pipe or any other lighted

smoking equipment;

25b. "smoking area" means an area in which smoking is

permitted.

2. The said Act b amended by adding thereto the following

section:

15a.—(1) An employer shall ensure that no worker is ^2^°^
unwillingly exposed to tobacco smoke in the work place at 3 ^^I^mlng

kvel of concentration that constitutes a risk to health. smoking in

the work
place

(2) For the purpose of complying with subsection (1), an Employer

employer may prohibit smoking in any area of the work place, prohibit

smoking

(3) No person shall smoke in an area of the work place in offence

which smoking is prohibited under subsection (2).

(4) Subject to subsection (1). an employer may designate a
JJj^j^^^'^

specific area or areas of the work place as a smoking area. areas

(5) If an employer designates a smoking area under subsec- offence

tion (4), no person shall smoke in an area of the work place

that is not so designated.
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3. The said Act is further amended by adding thereto the

following section:

Report of 23a.—(1) If a worker is unwillingly exposed to tobacco

exposcd't"^ smoke in the work place at a level of concentration that con-

smoke stitutes, in the opinion of the worker, a risk to health, the

worker may make a report to that effect to the employer.

Employer to (2) An employer who receives a report shall, within ten

report^^'^ working days of receiving it, investigate the report and take

the necessary steps, if any, to deal with the circumstances that

caused the worker to make it.

Worker may (3) jf^ following the investigation and any steps taken under

furtS subsection (2), the worker is not satisfied that the risk to

investigation health has been eliminated, the worker may request an inves-

tigation by an inspector.

Investigation (4) xhc inspector shall carry out an investigation within ten
y

inspector
^Qj.|^jpg ^j^y^ ^f receiving a request under subsection (3).

Decision of

inspector
(5) The inspector,

(a) shall decide, on the basis of the prescribed atmos-

pheric conditions to which a worker may be

exposed in the work place, whether the level of con-

centration of tobacco smoke to which the worker is

exposed constitutes a risk to health; and

(b) shall order the employer to take the necessary

steps, if any, to eliminate the risk.

Idem (6) The inspector shall give his or her decision and order in

writing, as soon as is practicable, to the employer and the

worker.

Duty of

worker
pending
decision

(7) Pending the investigation and decision of the inspector,

(a) the worker shall perform his or her functions in an

area of the work place, assigned by the employer, in

which the worker is not exposed to tobacco smoke

or in another area of the work place that is accept-

able to the employer and the worker; or

(b) if there is no such area, the worker shall not be

required to report for work.
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4. This Act comes into force on the day it receives Royal Commence-
Assent. —

'

5. The short title of this Act is the Occupational Health and Short title

Sttfety Amendment Act, 1986.
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EXPLANATORY NOTE

The Act establishes the Women's Secretariat for Sport and Fitness as an office in the

Ministry of Tourism and Recreation for the purpose of improving access to sport and
fitness programs for girls and women and increasing the opF>ortunities for their participa-

tion in these programs.
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An Act to establish the

Women's Secretariat for Sport and Fitness

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. In this Act, Definitions

Committee" means the Women in Sport and Fitness Advi-
sory Committee established under subsection 7(1);

"Minister" means the Minister of Tourism and Recreation;

"Ministry" means the Ministry of Tourism and Recreation;

"Secretariat" means the Women's Secretariat for Sport and
Fitness established under section 3.

2. The Minister is responsible for the administration of Minister

this Act. ^P""''^**

3. There shall be an office in the Ministry of Tourism and
^**??*!ifj

Recreation to be called the Women's Secretariat for Sport and " ^
'*

Fitness.

4.—(1) The Secretariat shall be directed by a secretary to Secretary

be appointed by the Lieutenant Governor in Council.

(2) The secretary shall report directly to the Minister. J^^""

5. The objects of the Secretariat are, ^Sriat

(a) to help girls and women obtain access to sport and

fitness programs;

(b) to conduct research into the needs of giris and

women with respect to sport and fitness;
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Duties

Advisory

committee

(c) to develop and implement policies and programs to

eliminate inequalities in sport and fitness based on
sex; and

(d) to develop and implement affirmative action pro-

grams,

(i) to increase the number of qualified women
appointed as coaches and directors of sport

and fitness programs,

(ii) to expand the opportunities for participation

by girls and women in sport and fitness pro-

grams, and

(iii) to ensure that greater fmancial and other

resources are made available for sport and fit-

ness programs for girls and women.

6. For the purpose of carrying out its objects, the Secre-

tariat shall,

(a) monitor and report on the effects of provincial and
municipal policies and programs for improving sex

equality in sport and fitness programs;

(b) establish criteria for,

(i) appointments made by the Minister in respect

of sport and fitness programs involving girls

and women, and

(ii) eligibility for grants of financial assistance to

municipalities and associations for S]X)rt and
fitness programs;

(c) review proposed appointments and grants to ensure

that the criteria established under clause (b) are

met;

(d) promote participation by girls and women in sport

and fitness programs by public education programs

and other means; and

(e) advocate the interests of girls and women, on an

individual basis or otherwise, with respect to any

matter related to sport and fitness programs.

7.—(1) There shall be a committee, to be known as the

Women in Sport and Fitness Advisory Committee, composed
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of fifteen representatives of women's advocacy groups, each
of whom has experience related to sport and fitness.

(2) The members of the Committee shall be appointed by Term of

the Lieutenant Governor in Council to hold office for a term
°^'"

of two years.

(3) The members of the Committee shall appoint one mem- chairman

ber as chairman.

(4) If a vacancy occurs in the membership of the Commit- vacancies

tee, it shall be filled for the unexpired portion of the term.

(5) Eight members of the Committee constitutes a quorum. Quorum

(6) The members of the Committee shall be paid such Rcmuner

remuneration and expenses as may be fixed by the Lieutenant e:^n^s
Governor in Council.

(7) The Committee shall make recommendations to the ^"t*^ °'

secretary to assist in carrying out the objects of the Secretariat

and shall prepare and publish annually a summary of its

recommendations.

8.—(1) The Secretariat shall make an annual report to the Annual

Minister on its affairs and the disposition of the Committee's
"'""

recommendations.

(2) The Minister shall submit the report to the Lieutenant Wem

Governor in Council and shall then lay the report before the

Assembly if it is in session or, if not, at the next session.

9. This Act comes into force on a day to be named by commence-
, _, ' ment

proclamation of the Lieutenant Governor.

10. The short title of this Act is the Women's Secretariat short title

for Sport and Fitness Act, 1986.
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EXPLANATORY NOTE

The purpose of this Bill is to commemorate the banning of extra-billing in Ontario,

by naming June 20th after the father of medicare in Canada, Tommy Douglas.
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Tommy Douglas Day Act, 1986

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The 20th day of June, in each year, being the anniver- Proclamation

sary of the day that Bill 94, the Act that ended extra-billing in oou'^a^Day

Ontario, was proclaimed in the Province of Ontario shall, in

the Province of Ontario be known as Tommy Douglas Day.

2. This Act comes into force on the day it receives Royal Commence-

Assent.

3. The short title of this Act is the Tommy Douglas Day short title

Act, 1986.
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EXPLANATORY NOTES

The Bill revises the Surveyors Act. The main features of the Bill are:

1. The members of the Association of Ontario Land Surveyors will be composed
of two groups. The first group will be those who are licensed under the Bill

and the second group will be those who hold certificates of registration.

2. The Bill recognizes that professional land surveying is divided into the fields of

cadastral surveying, photogrammetry, geodesy and hydrography.

3. A licence will be required to practise cadastral surveying (the conducting of

surveys to establish, locate, define or describe lines, boundaries or comers of

parcels of land).

4. A certificate of authorization will be required to provide to the public services

that are part of the practice of cadastral surveying.

5. Persons who are qualified to practise professional land surveying in the fields

of photogrammetry. geodesy and hydrography will be entitled to certificates of

registration in the Association.

6. The establishment of the Registration Committee to hear matters related to

licences, certificates of authorization and certificates of registration. However,
determinations as to academic and experience requirements for licensing will be

made by the Associations Committee on Academic and Experience Require-

ments.

The establishment of the Complaints Committee, to consider and investigate

complaints regarding members of the Association (including holders of certifi-

cates of registration) and holders of certificates of authorization. The Com-
plaints Committee will have power to refer matters to the Discipline Commit-
tee.

8. The establishment of the Discipline Committee, to hear and determine specific

allegations of professional misconduct and incompetence, with power to impose

a wide range of penalties and provision for appeal to the Divisional Court.

9. The establishment of the Fees Mediation Committee, to mediate complaints in

respect of fees.

10. The establishment of the office of Complaints Review Councillor with power to

examine the procedures for the treatment of complaints and to review the

treatment of specific complaints.

11. The authority of the Council of the Association to make regulations will be

subject to the approval of the Lieutenant Governor in Council and to prior

review by the Minister. Notice and comment provisions are included in the

regulation-making procedure. In addition, the Minister may advise the Council

with respect to the implementation of the Act and the regulations. Where the

Council does not comply with a request by the Minister, the Lieutenant Gover-

nor in Council will have authority to make, amend or revoke a regulation.



Bill 127 1S>86

An Act to revise the Surveyors Act

CONTENTTS
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. In this Act,

"Association" means Association of Ontario Land Surveyors;

"by-laws" means by-laws made under this Act;

Definitions
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"certificate of authorization" means certificate of authoriza-

tion issued under this Act to provide to the public services

that are part of the practice of cadastral surveying;

"certificate of registration" means certificate of registration

issued under this Act authorizing the holder to hold himself

out as a member of the Association;

"Council" means Council of the Association;

"graphic representation" means a representation produced by
an electrical, electronic, photographic or printing method
and includes a representation produced on a video display

terminal;

"licence" means licence issued under this Act to engage in the

practice of cadastral surveying;

"licensed", in relation to a person, means the person is the

holder of a Hcence;

"Minister" means the Minister of Natural Resources or such

other member of the Executive Council as is designated by

the Lieutenant Governor in Council;

Association

Principal

object

"practice of cadastral surveying" means advising on, reporting

on, conducting or supervising the conducting of surveys to

establish, locate, define or describe lines, boundaries or

corners of parcels of land or land covered with water;

"practice of professional land surveying" means the determi-

nation of natural and man-made features of the surface of

the earth and the storage and representation of such fea-

tures on a chart, map, plan or graphic representation, and
includes the practice of cadastral surveying;

"Registrar" means Registrar of the Association;

"regulations" means regulations made under this Act.

2.—(1) The Association of Ontario Land Surveyors, a

body corporate, is continued as a corporation without share

capital.

(2) The principal object of the Association is to regulate the

practice of professional land surveying and to govern its mem-
bers and holders of certificates of authorization in accordance

with this Act, the regulations and the by-laws in order that the

public interest may be served and protected.
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(3) For the purpose of carrying out its principal object, the Additional

Association has the following additional objects:
°''^"^

1. To establish, maintain and develop standards of
knowledge and skill among its members.

2. To establish, maintain and develop standards of
qualification and practice for the practice of profes-

sional land surveying.

3. To establish, maintain and develop standards of
professional ethics among its members.

4. To promote public awareness of the role of the

Association.

5. To perform such other duties and exercise such

other powers as are imp>osed or conferred on the

Association by or under any Act.

3.

—

(1) The Council of the Association is continued and Councu

shall be the governing body and board of directors of the

Association and shall manage and administer its affairs.

(2) The Council shall be composed of,

(a) six F>ersons who are members of the Association

and who are elected by the members of the Associa-

tion as provided by the regulations;

(b) the president and the vice-president, each of whom
shall be elected annually by and from among the

members of the Association as provided by the

regulations;

(c) the immediate past president;

(d) the Surveyor General;

(e) two persons who are not members of the governing

body of a self-regulating licensing body under any

other Act or licensed under this Act and who are

appointed by the Lieutenant Governor in Council;

and

(0 one person who is not licensed under this Act and

who is a barrister and solicitor of at least ten years

standing in Ontario and who is appointed by the

Lieutenant Governor in Council.

Composition
of Council
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Term of
appointed

member

Reappoint-

ment

Remuner-
ation of

appointed

member

(3) A person appointed under clause (2) (e) or (f) shall be

appointed for a term of not more than three years.

(4) A person appointed under clause (2) (e) or (f) may be

reappointed for one or more terms of not more than three

years each.

(5) A person appointed under clause (2) (e) or (f) shall be

paid, out of the moneys appropriated therefor by the Legisla-

ture, such expenses and remuneration as are determined by

the Lieutenant Governor in Council.

Idem (6) No person shall be elected or apF)ointed to the Council

unless he or she is a Canadian citizen.

Qualifica-

tions to

vote

Registrar

and staff

(7) Every member of the Association who is not in default

of payment of the annual fee prescribed by the by-laws is

qualified to vote at an election of members of the Council.

(8) The Council shall appoint during pleasure a Registrar

and may appoint one or more deputy registrars who shall have

the powers of the Registrar for the purposes of this Act, and

may appoint such other persons as are from time to time nec-

essary or desirable in the opinion of the Council to perform

the work of the Association.

Quorum

Vacancies

Filling

of

vacancy

(9) A majority of the members of the Council constitutes a

quorum.

(10) Where one or more vacancies occur in the membership

of the Council, the members remaining in office constitute the

Council so long as their number is not fewer than a quorum.

(11) A vacancy on the Council caused by the death, resigna-

tion, removal or incapacity to act of an elected member of the

Council shall be filled by a member of the Association,

(a) where a quorum of the Council remains in office,

appointed by the majority of the Council, and the

member so appointed shall be deemed to be an

elected member of the Council; or

(b) where no quorum of the Council remains in office,

elected in accordance with the regulations,

and the member so appointed or elected shall hold office for

the unexpired portion of the term of office of the member
whose office he or she is elected or appointed to fill.

Meetings
of Council

(12) The Council shall meet at least four times a year.
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(13) The members of the Council of The Association of
Ontario Land Surveyors who were elected or appointed and in

office immediately before this Act comes into force shall con-
tinue in office and shall be deemed to be elected or appoint-
ed, as the case requires, under subsection (2) until the expira-

tion of the term for which they were elected or appointed or
until the office otherwise becomes vacant.

Continuation
of Council
members

4, The Association shall hold an annual meeting of the Annual

members of the Association not more than fifteen months
"""""^

after the holding of the last preceding annual meeting.

5.—(1) Every person licensed by the Association is a Membership

member of the Association, subject to any term, condition or
limitation to which the licence is subject.

Idem(2) Every person who is the holder of a certificate of regis-

tration is a member of the Association subject to any term,

condition or limitation to which the certificate of registration

is subject.

(3) A member may resign his or her membership by filing Resignation

with the Registrar a resignation in writing, and the member's membership

licence or certificate of registration is thereupon cancelled,

subject to the continuing jurisdiction of the Association in

respect of any disciplinary action arising out of his or her pro-

fessional conduct while a member.

6. In addition to his or her other powers and duties under Powers

this Act, the Minister may. Minister

(a) review the activities of the Council;

(b) request the Council to undertake activities that, in

the opinion of the Minister, are necessary and

advisable to carry out the intent of this Act;

(c) advise the Council with respect to the implementa-

tion of this Act and the regulations and with respect

to the methods used or proposed to be used by the

Council to implement policies and to enforce its

regulations and procedures.

7.

—

(1) Subject to the approval of the Lieutenant Cover- Regulations

nor in Council and with prior review by the Minister, the

Council may make regulations,

1. defining constituencies and prescribing the number

of representatives on the Council of each constitu-

ency;
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2. respecting and governing the qualifications, nomina-
tion, election and term or terms of office of the

members to be elected to the Council, and contro-

verted elections;

3. prescribing the conditions disqualifying elected

members from sitting on the Council and governing

the filling of vacancies on the Council;

4. respecting the composition of the committees

required by this Act, other than the Complaints

Committee and the Discipline Committee, the

mechanism of the appointment of members of the

committees and procedures ancillary to those speci-

fied in this Act in respect of any committee;

5. respecting matters of practice and procedure before

committees required under this Act not inconsistent
R.s^o. 1980, with this Act and the Statutory Powers Procedure

Act;

6. prescribing the quorums of the committees required

by this Act, except the Complaints Committee and

the Discipline Committee;

7. prescribing classes of persons whose interests are

related to those of the Association and the privi-

leges of persons in the classes in relation to the

Association;

8. respecting any matter ancillary to the provisions of

this Act with regard to the issuing, suspension and

revocation of licences, certificates of authorization

and certificates of registration, and the require-

ments and qualifications therefor, including but not

limited to regulations respecting,

i. the scope, standards and conduct of any

examination set or approved by the Council as

a licensing requirement or as a requirement

for a certificate of registration,

ii. the curricula and standards of professional

training programs offered by the Council,

iii. the academic, experience and other require-

ments for admission into professional training

programs.
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iv. the academic and experience requirements for
the issuance of a licence, and

V. the academic and experience requirements for
the issuance of a certificate of registration;

9. prescribing terms and conditions of licences, certifi-

cates of authorization or certificates of registration;

10. prescribing forms of applications for licences, certi-

ficates of authorization and certificates of registra-

tion and requiring their use;

11. for the purposes of section 14, prescribing a propor-
tion greater than 70 per cent of the shares of cor-

porations that engage in the business of providing
services that are within the practice of cadastral sur-

veying;

12. requiring the making of returns of information in

respect of the holdings of shares and the officers

and directors of cor|X)rations that apply for or hold

certificates of authorization, and prescribing and
requiring the use of forms of such returns;

13. requiring and governing the signing and sealing of

documents and drawings by members of the Associ-

ation or by members entered on a specific register

of the Association, specifying the forms of seals and
respecting the issuance and ownership of seals;

14. requiring the making of returns of information by

members of the Association and holders of certifi-

cates of authorization in resf)ect of names, address-

es, telephone numbers, associates, partners,

employees, directors, officers and shareholdings,

and, if the corporation engages in the practice of

cadastral surveying, the name of the member of the

Association who directs the practice of cadastral

surveying by the corporation, and in respect of pro-

fessional liability insurance, and prescribing and

requiring the use of forms of such returns;

15. governing the use of names and designations in the

practice of professional land surveying by members

of the Association and holders of certificates of

authorization;



8 Bill 127 SURVEYORS 1986

16. providing for the maintenance and inspection of

registers of persons permitted to engage in the prac-

tice of professional land surveying;

17. prescribing and governing standards of practice and
performance standards for the practice of profes-

sional land surveying;

18. providing for the setting of schedules of suggested

fees for the practice of professional land surveying

and for the publication of the schedules;

19. respecting the advertising of the practice of profes-

sional land surveying;

20. prescribing a code of ethics;

21. defining professional misconduct for the purposes of

this Act;

22. providing for the designation of members of the

Association as specialists, prescribing the qualifica-

tions and requirements for designation as a special-

ist, providing for the suspension or revocation of

such a designation and for the regulation and prohi-

bition of the use of the designation by members of

the Association;

23. providing for inspection programs related to the

practice of professional land surveying, including

programs for the inspection of records, other than

financial records, of members of the Association

and holders of certificates of authorization;

24. providing for the compilation of statistical data on
the supply, distribution and professional activities of

members of the Association and holders of certifi-

cates of authorization and on remuneration for the

practice of professional land surveying and requiring

members of the Association and holders of certifi-

cates of authorization to provide the information

necessary to compile such statistics, but persons

engaged in the administration of this Act shall

maintain secret the names of persons providing the

information as a matter that comes to their knowl-

edge in the course of their duties under this Act;

25. requiring members of the Association or holders of

certificates of authorization, or both of them, to

obtain and to maintain insurance against liability
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that may be incurred in the practice of professional
land surveying, respecting the terms and conditions
and prescribing the minimum amounts of such
insurance, requiring such members and holders to
provide to the Registrar proof of the insurance cov-
erage, and respecting the form of the proof and the
times when the proof shall be provided;

26. exempting any class of members or holders of certi-

ficates of authorization from the requirement to be
insured in respect of professional liability, and clas-

sifying members or holders of certificates of author-
ization for the purpose of such exemption;

27. requiring members of the Association or holders of
certificates of authorization, or both, to inform the

Registrar in respect of claims or impending claims

against them for professional liability;

28. prohibiting or regulating the practice of professional

land surveying where there is a conflict of interest

and defining the activities that constitute a conflict

of interest for the purpose;

29. providing for a program of continuing education of

members of the Association;

30. respecting the duties and authority of the Registrar;

31. prescribing qualifications and requirements that

shall be complied with to obtain the reinstatement

of a licence, certificate of registration or a certifi-

cate of authorization that was cancelled by the Reg-

istrar;

32. classifying and exempting any class of holders of

licences, certificates of registration or certificates of

authorization from any provision of the regulations

under such special circumstances in the public inter-

est as the Council considers advisable;

33. prescribing any matter referred to in this Act as pre-

scribed by the regulations.

(2) The Council shall not request that the Lieutenant Gov-
Jj*"^^^'""

ernor in Council approve a regulation made by the Council

until the regulation is confirmed by the members of the Asso-

ciation.
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Voting

Distribution

of

regulations

(3) The members of the Association may confirm a regu-

lation by a majority of those voting,

(a) at an annual meeting;

(b) at a general meeting of the Association called for

the purpose; or

(c) by means of a vote conducted by mail.

(4) A copy of each regulation made under subsection (1),

(a) shall be forwarded to each member of the Associa-

tion and to each holder of a certificate of authoriza-

tion; and

(b) shall be available for public inspection in the office

of the Association.

Regulations

by
Lieutenant

Governor in

Council

Idem,
distribution

By-laws

(5) Where the Minister requests in writing that the Council

make, amend or revoke a regulation under subsection (1) and
the Council has failed to do so within sixty days after the

request, the Lieutenant Governor in Council may make the

regulation, amendment or revocation specified in the request.

(6) Where the Lieutenant Governor in Council makes,

amends or revokes a regulation under subsection (5), the Min-

ister shall transmit a copy of the regulation, amendment or

revocation to the Council and the Council shall cause the

regulation, amendment or revocation to be distributed and to

be made available in the same manner as a regulation made
under subsection (1).

8.—(1) The Council may pass by-laws relating to the

administrative and domestic affairs of the Association not

inconsistent with this Act and the regulations and, without

limiting the generality of the foregoing,

1

.

prescribing the seal of the Association;

2. providing for the execution of documents by the

Association;

3. respecting banking and finance;

4. fixing the financial year of the Association and pro-

viding for the audit of the accounts and transactions

of the Association;

I
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5. respecting the calling, holding and conducting of
meetings of the Council and the duties of members
of the Council;

6. providing for meetings of the Council and commit-
tees, except in a proceeding in respect of a licence

or a certificate of authorization or a certificate of

registration, by means of conference telephone or
other communications equipment by means of

which all persons participating in the meeting can
hear each other, and a member of the Council or

committee participating in a meeting in accordance
with such by-law shall be deemed to be present in

person at the meeting;

7. providing that the Council or a committee may act

upon a resolution consented to by the signatures of

all members of the Council or the committee except

in a proceeding in resjject of a licence or a certifi-

cate of authorization or a certificate of registration,

and a resolution so consented to in accordance with

such a by-law is as valid and effective as if passed at

a meeting of the Council or the committee duly

called, constituted and held for that purpose;

8. respecting the calling, holding and conducting of

meetings of the membership of the Association;

9. prescribing the remuneration of the members of the

Council and committees, other than persons

appointed by the Lieutenant Governor in Council,

and providing for the payment of necessary expen-

ses of the Council and committees in the conduct of

their business;

10. delegating to the Executive Committee such powers

and duties of the Council as are set out in the by-

law, other than the power to make, amend or

revoke regulations and by-laws;

11. prescribing the positions and qualifications of offic-

ers of the Association, providing procedures for

their selection and the filling of vacancies in the

offices of the Association, and prescribing the

duties of officers of the Association;

12. providing for the appointment of inspectors for the

purposes of this Act;

13. prescribing forms and providing for their use;
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14. providing procedures for the making, amending and
revoking of the by-laws;

15. respecting management of the property of the Asso-

ciation;

16. providing for the appointment, composition, powers
and duties of additional or special committees;

17. respecting the application of the funds of the Asso-

ciation and the investment and reinvestment of any

of its funds not immediately required, and for the

safekeeping of its securities;

18. respecting the borrowing of money by the Associa-

tion and the giving of security therefor;

19. respecting membership of the Association in other

organizations, the payment of annual assessments

and provision for representatives at meetings;

20. authorizing the making of grants for any purpose

that may tend to advance knowledge of professional

land surveying education, or maintain or improve

the standards of practice in professional land sur-

veying or support and encourage public information

and interest in the role of professional land survey-

ing in society;

21. respecting scholarships, bursaries and prizes related

to the study of professional land surveying;

22. prescribing the amounts of and requiring the pay-

ment of annual fees by members of the Association

and holders of certificates of authorization and by

students and members of related classes recognized

by the Association, and fees for licensing, certifica-

tion, registration, examinations and continuing edu-

cation, including penalties for late payment, fees in

respect of the Association's quality control program
for plans of survey and fees for anything the Regis-

trar is required or authorized to do, and prescribing

the amounts thereof;

23. providing for the entering into of arrangements by

the Association for its members and holders of cer-

tificates of authorization respecting indemnity for

professional liability and requiring the payment and

remittance of premiums in connection therewith and
prescribing levies to be paid by members of the
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Association and holders of certificates of authoriza-
tion in respect of professional Hability;

24. respecting the Compensation Fund and prescribing

the amount of the levy to be paid to the Association
for the Fund and exempting any class of members
from all or any part of such levy;

25. providing for the payment to the Association by any
member of the cost of any investigation or audit of

the member's books, records, accounts and transac-

tions;

26. providing for the establishment of group insurance

plans, other than for professional liability, in which
members of the Association may participate on a

voluntary basis;

27. regarding such other matters as are entailed in car-

rying on the business of the Association and are not

included in section 7.

(2) A by-law passed by the Council is not effective until confirmation

confirmed by the members of the Association.
'' ""'"'

(3) The members of the Association may confirm a by-law Noting

by a majority of those voting,

(a) at an annual meeting;

(b) at a general meeting of the Association called for

the purpose; or

(c) by means of a vote conducted by mail.

(4) A copy of the by-laws made under subsection (1) and ^^^^'^'^

amendments thereto,

(a) shall be forwarded to the Minister;

(b) shall be forwarded to each member; and

(c) shall be available for public inspection in the office

of the Association.

9.

—

(1) The Council shall establish and appoint as pro- Committees

vided in this Act the following committees:

(a) Executive Committee;
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(b) Academic and Experience Requirements Commit-
tee;

Vacancies

Executive
Committee

Urgent
matters

Cadastral

surveying,

licence

required

Certificate

of

authorization

(c) Registration Committee;

(d) Complaints Committee;

(e) Discipline Committee;

(f) Fees Mediation Committee,

and may establish such other committees as the Council from

time to time considers necessary.

(2) Where one or more vacancies occur in the membership
of a committee, the members remaining in office constitute

the committee so long as their number is not fewer than a

quorum of the committee.

10.—(1) The Council may delegate to the Executive Com-
mittee the authority to exercise any power or perform any

duty of the Council, other than to make, amend or revoke a

regulation or a by-law.

(2) Subject to ratification by the Council at its next ensuing

meeting, the Executive Committee may take action upon any

other matter that requires immediate attention between meet-

ings of the Council, other than to make, amend or revoke a

regulation or a by-law.

11.—(1) No person shall engage in the practice of cadastral

surveying or hold himself or herself out as engaging in the

practice of cadastral surveying unless licensed under this Act.

(2) No person shall provide to a member of the public a ser-

vice that is part of the practice of cadastral surveying except

under and in accordance with a certificate of authorization.

Proof of

practice

Certificate

of

registration

Issuance

of licence

(3) For the purposes of subsections (1) and (2), proof of the

performance of one act in the practice of cadastral surveying

on one occasion is sufficient to establish engaging in the prac-

tice of cadastral surveying.

(4) No person shall hold himself or herself out as the holder

of a certificate of registration unless such person is the holder

of a certificate of registration issued under this Act.

12.—(1) The Registrar shall issue a licence to a natural

person who applies therefor in accordance with the regu-

lations and.
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(a) is a citizen of Canada or has the status of a perman-
ent resident of Canada;

(b) is not less than eighteen years of age;

(c) has complied with the academic requirements speci-

fied in the regulations for the issuance of the licence

and has passed such examinations as the Council
has set or approved in accordance with the regu-

lations or is exempted therefrom by the Council;

(d) has complied with the experience requirements
specified in the regulations for the issuance of the

licence; and

(e) is of good character.

(2) The Registrar may refuse to issue a licence to an appli- Grounds for

cant where the Registrar is of the opinion, upon reasonable Z^L
and probable grounds, that the past conduct of the applicant ''cence

affords grounds for belief that the applicant will not engage in

the practice of cadastral surveying in accordance with the law

and with honesty and integrity.

(3) The Registrar, on his or her own initiative, may refer Referral to

and on the request of an applicant shall refer the application on*"""
"

of the applicant for the issuance of a licence to the Academic Academic

and Experience Requirements Committee for a determination Experience

as to whether or not the applicant has met the academic Requirements

requirements or the experience requirements or both pre-

scribed by the regulations for the issuance of the licence.

(4) The Committee . may direct the Registrar to issue a Direction by

,. ' ,. .«•• . c i-L Committee
licence subject to such conditions m respect of completion by

the applicant of such academic requirements or experience

requirements as are specified by the Committee.

(5) A determination or direction by the Committee under
^,jJJJ"'"

subsection (3) or (4) is final and is binding on the Registrar by

'

and on the applicant. Committee

(6) The Committee shall receive written submissions from "«^n8

an applicant but is not required to hold or to afford to any

person a hearing or an opportunity to make oral submissions

before making a determination under subsection (3).

(7) The Registrar shall give notice to the applicant of a
J^/j^j'^jj^^

determination or direction by the Committee under subsection or direction

(3) or (4) and, if the applicant is rejected, the notice shall

detail the specific requirements that the applicant must meet.
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Corporation

Issuance of

certificate

of

authorization

13. A corporation that holds a certificate of authorization

may provide services that are within the practice of cadastral

surveying.

14.—(1) TTie Registrar shall issue a certificate of authori-

zation to a licensed member of the Association who applies

therefor in accordance with the regulations and who meets the

requirements and qualifications prescribed by the regulations

for the issuance of the certificate of authorization.

Issuance of

certificate

of

authorization

to

corporation

(2) The Registrar shall issue a certificate of authorization to

a corporation that applies therefor in accordance with the

regulations and meets the following requirements:

1

.

The primary function of the corporation must be to

engage in the business of providing services that are

within the practice of cadastral surveying.

2. At least one director or full-time employee of the

cor|X)ration must be a licensed member of the Asso-

ciation who holds a certificate of authorization and

who agrees to personally supervise and direct the

practice of cadastral surveying for the corporation.

3. Not less than 70 per cent of each class of shares of

the corporation must be owned by and registered in

the name of one or more licensed members of the

Association.

Issuance of

certificate

of

authorization

Partnership

of

corporations

Past

conduct

(3) The Registrar shall issue a certificate of authorization to

a partnership of licensed members of the Association that

applies therefor in accordance with the regulations and that

proposes to engage in the practice of cadastral surveying.

(4) The Registrar shall issue a certificate of authorization to

a partnership of corporations that applies therefor in accord-

ance with the regulations.

(5) The Registrar may refuse to issue or may suspend or

revoke a certificate of authorization where,

(a) the Registrar is of the opinion, upon reasonable and

probable grounds, that the past conduct of the

applicant for or the holder of the certificate of

authorization or the past conduct of a person who is

a position of authority or responsibility in them
operation of the business of the applicant for or the

holder of the certificate of authorization affords

grounds for the belief that the applicant or holder

will not engage in the business of providing services
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that are within the practice of cadastral surveying in
accordance with the law and with honesty and integ-
rity; or —

(b) the holder of the certificate of authorization does
not meet the requirements or the qualifications for
the issuance of the certificate of authorization set
out in the regulations; or

(c) there is a breach of a condition of the certificate of
authorization.

(6) The Registrar may refuse to issue a certificate of author- R^h'sa' or

ization to a licensed member of the Association or may
''''°"''°"

revoke a certificate of authorization held by a licensed mem-
ber of the Association where the Registrar is of the opinion,
upon reasonable and probable grounds, that the member has
not engaged in the practice of cadastral surveying during the
period of five years preceding the date of the refusal or revo-
cation.

15.—(1) A natural person, a partnership or a corporation Supervision

that engages in the business of providing services that are und^suJ^yor
within the practice of cadastral surveying under the authority

of a certificate of authorization shall provide the services only
under the personal supervision and direction of a licensed

member of the Association.

(2) A member of the Association who p>ersonally supervises Professional

and directs the providing of services within the practice of S^oT
cadastral surveying by a holder of a certificate of authorization supervising

or who assumes responsibility for and supervises the practice

of cadastral surveying related to the providing of services by a

holder of a certificate of authorization is subject to the same
standards of professional conduct and competence in respect

of the services and the related practice of cadastral surveying

as if the services were provided or the practice of cadastral

surveying was engaged in by the member of the Association.

16.—(1) The Registrar shall issue a certificate of registra- Certificate

tion in a branch of professional land surveying to an applicant registration

therefor who meets the requirements and qualifications pre-

scribed by the regulations in relation to the branch.

(2) Subsection (1) applies in respect of professional land '<*«™

surveying in the branches of photogrammetry. geodesy and

hydrography and such other branches as are prescribed by the

regulations but does not apply in respect of cadastral survey-

ing.

Ontario land

surveyor
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Hearing by
Registration

Committee

17.—(1) Where the Registrar proposes,

(a) to refuse an application for a licence, a certificate of

authorization or a certificate of registration;

(b) to revoke a certificate of authorization; or

(c) to issue a licence, a certificate of authorization or a

certificate of registration subject to terms, condi-

tions or limitations,

the Registrar shall serve notice of the proposal, together with

written reasons therefor, on the applicant.

Exceptions
(2) Subsection (1) does not apply in respect of a refusal to

issue a licence or a certificate of registration to a person who
was previously licensed or who previously held a certificate of

registration and whose licence or certificate of registration was
suspended or revoked as a result of a decision of the

Discipline Committee.

Idem
(3) Subsection (1) does not apply in respect of a refusal to

issue a certificate of authorization to a person or a partnership

that previously held a certificate of authorization and whose
certificate of authorization was suspended or revoked as a

result of a decision of the Discipline Committee.

Notice
(4) A notice under subsection (1) shall state that the appli-

cant is entitled to a hearing by the Registration Committee if

the applicant delivers, within thirty days after the notice under

subsection (1) is served on the applicant, notice in writing

requiring a hearing by the Registration Committee, and the

applicant may so require such a hearing.

Power of

Registrar

where no
hearing

(5) Where the applicant does not require a hearing by the

Registration Committee in accordance with subsection (4), the

Registrar may carry out the proposal stated in the notice

under subsection (1).

Hearing by
Registration

Committee

(6) Where an applicant requires a hearing by the Registra-

tion Committee in accordance with subsection (1), the Regis-

tration Committee shall appoint a time for, give notice of and
shall hold the hearing.

Disability

of member
(7) Where the Registration Committee commences a hear-

ing and a member of the Registration Committee becomes
unable to act, the remaining members may complete the hear-

ing notwithstanding the absence of the member who is unable

to act.
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(8) Where a proceeding is commenced before the Registra- Continuation

tion Committee and the term of office on the Council or on CfSSminee
the Committee of a member sitting for the hearing expires or membership

is terminated other than for cause before the proceeding is

disposed of but after evidence is heard, the member shall be
deemed to remain a member of the Registration Committee
for the purpose of completing the disposition of the proceed-

ing in the same manner as if the term of office had not

expired or been terminated.

(9) Following a hearing under this section in respect of a Powers of

proposal by the Registrar in relation to a licence, the Regis- coStt^e"
tration Committee by order may, ^ licences

(a) where the Committee is of the opinion upon reason-

able grounds that the applicant meets the require-

ments and qualifications of this Act and the regu-

lations and will engage in the practice of cadastral

surveying with competence and integrity, direct the

Registrar to issue a licence to the applicant;

(b) where the Committee is of the opinion upon reason-

able grounds that the applicant does not meet the

requirements and qualifications of this Act and the

regulations,

(i) direct the Registrar to refuse to issue a licence

to the applicant, or

(ii) where the committee is of the opinion upon

reasonable grounds that the applicant will

engage in the practice of cadastral surveying

with competence and integrity, exempt the

applicant from any of the requirements and

qualifications of this Act and the regulations

and direct the Registrar to issue a licence; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the practice of

cadastral surveying with competence and integrity,

(i) require the applicant to take and successfully

complete such examinations as the Registra-

tion Committee may set or approve and to

pay such fees therefor as the Registration

Committee fixes.
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(ii) require the applicant to take such additional

training as the Registration Committee speci-

fies, or

(iii) direct the Registrar to issue a licence subject

to such terms, conditions and limitations as

the Registration Committee specifies.

Powers of (jQ) Following a hearing under this section in respect of a

Comrn'ittee"re proposal by the Registrar in relation to a certificate of author-
certificates ization, the Registration Committee by order may,

authorization

(a) where the Committee is of the opinion upon reason-

able grounds that the applicant meets the require-

ments and qualifications of this Act and the regu-

lations and will engage in the business of providing

services that are within the practice of cadastral sur-

veying with comp>etence and integrity, direct the

Registrar to issue a certificate of authorization to

the applicant or to not revoke the certificate of

authorization held by the applicant, as the case

requires;

(b) where the Committee is of the opinion upon reason-

able grounds that the applicant does not meet the

requirements and qualifications of this Act and the

regulations,

(i) direct the Registrar to refuse to issue a certifi-

cate of authorization to the applicant or to

revoke the certificate of authorization held by

the applicant, or

(ii) where the Committee is of the opinion upon
reasonable grounds that the applicant will

engage in the business of providing services

that are within the practice of cadastral sur-

veying with competence and integrity, exempt
the applicant from any of the requirements

and qualifications of this Act and the regu-

lations and direct the Registrar to issue a cer-

tificate of authorization to the applicant or to

not revoke the certificate of authorization

held by the applicant, as the case requires; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the business of pro-

viding services that are within the practice of cadas-

tral surveying with competence and integrity, direct
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the Registrar to issue a certificate of authorization
subject to such terms, conditions and limitations as
the Registration Committee specifies.

(11) Following a hearing under this section in respect of a Powers of

proposal by the Registrar in relation to a certificate of regis-
'**'*^*~*'

tration, the Registration Committee by order may.

Registration

Committee re

certificates

of

registration
(a) where the Committee is of the opinion upon reason-

able grounds that the applicant meets the require-
ments and qualifications prescribed by the regu-
lations, direct the Registrar to issue a certificate of
registration to the applicant or to not revoke the
certificate of registration held by the applicant, as
the case requires;

(b) where the Committee is of the opinion upon reason-
able grounds that the applicant does not meet the
requirements and qualifications prescribed by the
regulations,

(i) direct the Registrar to refuse to issue a certifi-

cate of registration to the applicant or to

revoke the certificate of registration held by
the applicant, as the case requires, or

(ii) where the Committee is of the opinion upon
reasonable grounds that the applicant will

engage in the practice of professional survey-

ing with competence and integrity, exempt the

applicant from any of the requirements and
qualifications prescribed by the regulations

and direct the Registrar to issue a certificate

of registration to the applicant or to not

revoke the certificate of registration held by

the applicant, as the case requires; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the practice of pro-

fessional surveying with competence and integrity,

direct the Registrar to issue a certificate of registra-

tion to the applicant subject to such terms, condi-

tions and limitations as the Registration Committee

specifies.

(12) The Registration Committee may extend the time for ^^^^""^^^

the giving of notice requiring a hearing by an applicant under requiring

this section before or after the expiration of such time where hearing

it is satisfied that there are apparent grounds for granting
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relief to the applicant following upon a hearing and that there

are reasonable grounds for applying for the extension, and the

Registration Committee may give such directions as it consid-

ers proper consequent upon the extension.

Parties (13) The Registrar and the applicant who has required the

hearing are parties to proceedings before the Registration

Committee under this section.

Opportunity
to show
compliance

(14) The applicant shall be given a reasonable opportunity

to show or to achieve compliance before the hearing with all

lawful requirements in respect of the licence, the certificate of

authorization or the certificate of registration, as the case

requires.

Examination
of

documentary
evidence

(15) A party to proceedings under this section shall be

afforded an opportunity to examine before the hearing any

written or documentary evidence that will be produced or any

report the contents of which will be given in evidence at the

hearing.

Members
holding

hearing

not to have

taken part

in investi-

gation, etc.

(16) Members of the Registration Committee holding a

hearing shall not have taken part before the hearing in any

investigation or consideration of the subject-matter of the

hearing and shall not communicate directly or indirectly in rel-

ation to the subject-matter of the hearing with any person or

with any party or his or her representative except upon notice

to and opportunity for both parties to participate, but the

Registration Committee may seek legal advice from a person

who is not counsel in the proceedings and, in such case, the

nature of the advice shall be made known to the parties in

order that they may make submissions as to the law.

Recording (]7) Yhe Oral evidence taken before the Registration Com-
evi ence

^pjjjgg g^ ^ hearing shall be recorded and, if so required,

copies of a transcript thereof shall be furnished upon the same

terms as in the Supreme Court.

on'y (18) No member of the Registration Committee shall partic-

TtTearing ipate in a decision of the Registration Committee following

to participate upon a hearing unless the member was present throughout the
m decision

heading and heard the evidence and argument of the parties.

Release of

documentary
evidence

(19) Documents and things put in evidence at a hearing

shall, upon the request of the person who produced them, be

released to the person by the Registration Committee within a

reasonable time after the matter in issue has been finally

determined.
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^*'

—

0) The Registrar shall maintain registers in which is Registers

entered every person who is a member of the Association and
every holder of a certificate of authorization.

(2) The Registrar shall note in the registers the terms, con- Notation as

ditions and limitations attached to each licence, certificate of SnSris
authorization and certificate of registration. SJitatblTs

(3) The Registrar shall note in the registers every revoca- Notation

tion, suspension and cancellation or termination of a licence, Svl^tion
certificate of authorization or certificate of registration. suspension.

etc.

(4) The Registrar shall note in the registers such other Notation as

information as the Registration Committee or the Discipline !Jfo^uon
Committee directs.

(5) Any person has the right to inspect during normal busi- inspection

ness hours the registers maintained by the Registrar.

(6) The Registrar shall provide to any person, upon pay- copies

ment of a reasonable charge therefor, a copy of any part of
the registers maintained by the Registrar.

^9,—(I) Every member of the Association under the Continuation

Surveyors Act, being chapter 492 of the Revised Statutes of Slemberehips

Ontario, 1980, immediately before this Act comes into force

shall be deemed to be licensed in the same manner as if issued
a licence under this Act.

(2) Every certificate of authorization issued under the said Continuation

Act and in effect immediately before this Act comes into force artificates

continues in the same manner as if issued under this Act. °^

authorization

(3) Subsection (2) applies in the case of a corporation not- ''*«'"•

withstanding that the corporation does not comply with the
""t^""°"*

requirement that not less than 70 per cent of each class of

shares of the corporation must be owned by and registered in

the name of one or more licensed members of the Associa-

tion, if a majority of each class of shares of the corporation is

owned by and registered in the name of one or more members
of the Association.

20.—(1) The Registrar may cancel a licence, a certificate p"?'''^'if"
, , ; .

* .-.•',. . e for default
of authorization or a certificate of registration for non-pay- of fees

ment of any fee prescribed by the by-laws after giving the

member or the holder of the certificate of authorization at

least two months notice of the default and intention to cancel,

subject to the continuing jurisdiction of the Association in

respect of any disciplinary action arising out of his or her pro-

fessional conduct while a member or holder.
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Reinstate-

ment
(2) A person who was a member or a holder of a certificate

of authorization whose licence, certificate of authorization or

certificate of registration was cancelled by the Registrar under

subsection (1) is entitled to have the licence, certificate of

authorization or certificate of registration reinstated upon
compliance with the requirements and qualifications pre-

scribed by the regulations.

Complaints
Committee

of.

21.—(1) The Complaints Committee shall be composed

(a) at least one member of the Council who was elected

to the Council;

(b) at least one member of the Council who was

appointed to the Council by the Lieutenant Gover-

nor in Council; and

(c) such other members of the Association as may be

appointed by the Council.

Idem (2) No person who is a member of the Discipline Com-
mittee shall be a member of the Complaints Committee.

Chairman (3) The Council shall name one member of the Complaints

Committee to be chairman.

Quorum (4) Three members of the Complaints Committee, of whom
one shall be a person elected to the Council, constitute a

quorum.

Duties

of

Complaints

Committee

22.—(1) The Complaints Committee shall consider and

investigate complaints made by members of the public or

members of the Association regarding the conduct or actions

of any member of the Association but no action shall be taken

by the Committee under subsection (2) unless.

(a) a written complaint has been filed with the Regis-

trar and the member whose conduct or actions are

being investigated has been notified of the com-

plaint and given at least two weeks in which to sub-

mit in writing to the Committee any explanations or

representations the member may wish to make con-

cerning the matter; and

(b) the Committee has examined or has made every

reasonable effort to examine all records and other

documents relating to the complaint.
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(2) The Committee in accordance with the information it 'dcm

receives may,

(a) direct that the matter be referred, in whole or in

part, to the Discipline Committee;

(b) direct that the matter not be referred under clause
(a); or

(c) take such action as it considers appropriate in the

circumstances and that is not inconsistent with this

Act or the regulations or by-laws.

(3) The Committee shall give its decision in writing to the Decision

Registrar for the purposes of subsection (4) and, where the Jcions

decision is made under clause (2) (b), its reasons therefor.

(4) The Registrar shall send to the complainant and to the No****

person complained against by prepaid first class mail a copy of

the written decision made by the Complaints Committee and
its reasons therefor, if any. together with notice advising the

complainant of his or her right to apply to the Complaints

Review Councillor under section 24.

(5) The committee is not required to hold a hearing or to Hearing

afford to any person an opportunity for a hearing or an oppor-

tunity to make oral submissions before making a decision or

giving a direction under this section.

23.—(1) There shall be a Complaints Review Councillor
^°|||pJ^'"**

who shall be appointed by and from among the members councuior

of the Council appointed by the Lieutenant Governor in

Council.

(2) The Complaints Review Councillor is not eligible to be J***"

a member of the Complaints Committee or the Fees Media-

tion Committee.

(3) The Complaints Review Councillor may examine from
^^J'^^'Jf^J^"

time to time the procedures for the treatment of complaints by

by the Association and, as mentioned in section 24, may g^JPj^'""^

review the treatment by the Association of individual com- councuior

plaints.

(4) In an examination or review in respect of the Associa-
^J^^p^'"''

tion, the Complaints Review Councillor shall not inquire into councuior

the merits of any particular complaint made to the Associa-
^^^°^

tion. inlo merit

of complaint
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Discretionary (5) xhc Complaints Review Qjuncillor in his or her discre-

Omipiaints tion may decide in a particular case not to make a review or
Review not to continue a review in respect of the Association where,
Councillor

(a) the review is or would be in respect of the treat-

ment of a complaint that was disposed of by the

Association more than twelve months before the

matter came to the attention of the Complaints

Review Councillor; or

(b) in the opinion of the Complaints Review Council-

lor,

Notice

(i) the application to the Complaints Review
Councillor is frivolous or vexatious or is not

made in good faith, or

(ii) the p)erson who has made application to the

Complaints Review Councillor has not a suffi-

cient personal interest in the subject-matter of

the particular complaint.

(6) Before commencing an examination or review in respect

of the Association, the Complaints Review Councillor shall

inform the Association of his or her intention to commence
the examination or review.

Office

accommo-
dation

(7) The Council shall provide to the Complaints Review
Councillor such accommodation and support staff in the

offices of the Association as are necessary to the {performance

of the powers and duties of the Complaints Review Council-

lor.

Privacy

Receipt

of

information

Hearing
not

required

(8) Every examination or review by the Complaints Review
Councillor in respect of the Association shall be conducted in

private.

(9) In conducting an examination or review in resj^ect of the

Association, the Complaints Review Councillor may hear or

obtain information from any person and may make such

inquiries as the Complaints Review Councillor thinks fit.

(10) The Complaints Review Councillor is not required to

hold or to afford to any person an opportunity for a hearing in

relation to an examination, review or report in respect of the

Association.

Duty to

furnish

information

(1 1) Every person who is,

(a) a member of the Council;
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(b) an officer of the Association;

(c) a member of a committee of the Association; or

(d) an employee of the Association,

shall furnish to the Complaints Review Councillor such
information regarding any proceedings or procedures of the
Association in respect of the treatment of complaints made to
the Association as the Complaints Review Councillor from
time to time requires, and shall give the Complaints Review
Councillor access to all records, reports, files and other papers
and things belonging to or under the control of the Associa-
tion or any of such persons and that relate to the treatment by
the Association of complaints or any particular complaint.

(12) The Complaints Review Councillor shall make a report R^po" ^y

following upon each examination or review by him or her in Rerifw'"**
respect of the Association. Councuior

(13) Where the report follows upon an examination of the f^cpo"

treatment of complaints by the Association, the Complaints !jl,*r'"*

Review Councillor shall transmit the report to the Council. examination

(14) Where the report follows upon a review as to the treat- R«po"

ment of a complaint by the Association, the Complaints [jJ^rT""*

Review Councillor shall transmit the report to the Council, to rev**

the complainant and to the person complained against.

(15) The Complaints Review Councillor may transmit a

report following upon an examination or review to the Minis-

ter where, in the opinion of the Complaints Review Council-

lor, the report should be brought to the attention of the

Minister.

Report to

Minister

Consideration

by Council

(16) The Complaints Review Councillor may include in a Recommen-

report following upon an examination or review his or her rec-

ommendations in respect of the procedures of the Associa-

tion, either generally or with respect to the treatment of a par-

ticular complaint.

(17) The Council shall consider each report, and any recom-

mendations included in the report, transmitted to it by the

Complaints Review Councillor and shall notify the Complaints

Review Councillor of any action it has taken in consequence.

24.—(1) Where a complaint respecting a member of the ^^^'"^jj^j

Association or a holder of a certificate of authorization has Review

not been disposed of by the Complaints Committee within Councuior

ninety days after the complaint is filed with the Registrar,
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upon application by the complainant or on his or her own ini-

tiative, the Complaints Review Councillor may review the

treatment of the complaint by the Complaints Committee.

Application

to

Complaints
Review
Councillor

(2) A complainant who is not satisfied with the handling by
the Complaints Committee of his or her complaint to the

Committee may apply to the Complaints Review Councillor

for a review of the treatment of the complaint after the Com-
mittee has disposed of the complaint.

Discipline

Committee
25.—(1) TTie Discipline Committee shall be composed of,

(a) the persons appointed to the Discipline Committee
by the Council from among the members of the

Council elected to the Council; and

(b) one member of the Council who was appointed to

the Council by the Lieutenant Governor in Council.

Quorum
and votes

(2) TTiree members of the Discipline Committee, of whom
one shall be a person appointed to the Council by the Lieu-

tenant Governor in Council, constitute a quorum, and all dis-

ciplinary decisions require the vote of a majority of the mem-
bers of the Discipline Committee present at the meeting.

Disability

of

member

(3) Where the Discipline Committee commences a hearing

and a member of the Discipline Committee becomes unable to

act, the remaining members may complete the hearing not-

withstanding the absence of the member who is unable to act.

Chairman
(4) The Council shall name one member of the Discipline

Committee who is a memb)er of and elected to the Council to

be chairman.

Reference
by Council
or Executive

Committee

(5) The Council, by resolution, may direct the Discipline

Committee to hold a hearing and determine any allegation of

professional misconduct or incompetence on the part of a

member of the Association or a holder of a certificate of

authorization specified in the resolution.

Duties of

Discipline

Committee

26.—(1) The Discipline Committee shall,

(a) when so directed by the Council or the Complaints

Committee, hear and determine allegations of pro-

fessional misconduct or incompetence against a

member of the Association;

(b) hear and determine matters referred to it under sec-

tion 22, 25 or 35; and
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(c) perform such other duties as are assigned to it by
the Council.

(2) A member of the Association may be found guilty of Professional

professional misconduct by the Committee if,
misconduct

(a) the member has been found guilty of an offence rel-

evant to his or her suitability to practise, upon proof
of such conviction;

(b) the member or holder has been guilty in the opinion
of the Discipline Committee of professional miscon-
duct as defined in the regulations.

(3) The Discipline Committee may find a member of the incompetence

Association to be incompetent if in its opinion.

(a) the member has displayed in his or her professional

responsibilities a lack of knowledge, skill or judg-

ment or disregard for the welfare of the public the

member serves of a nature or to an extent that dem-
onstrates the member is unfit to carry out the

responsibilities of a p>erson engaged in the practice

of professional land surveying; or

(b) the member or holder is suffering from a physical or

mental condition or disorder of a nature and extent

making it desirable in the interests of the public or

the member that the member no longer be permit-

ted to engage in the practice of professional land

surveying or that his practice of professional land

surveying be restricted or. in the case of a member
other than a licensed member, that the membership

of the member be revoked or be restricted.

(4) Where the Discipline Committee finds a member of the ?«*«" °^... ., ,^,. ,. . . Disciplme

Association guilty of professional misconduct or incompetence committee

it may, by order,

(a) revoke the licence or certificate of registration, as

the case may be, of the member;

(b) suspend the licence or certificate of registration, as

the case may be, of the member for a stated period,

not exceeding twenty-four months;

(c) accept the undertaking of the member to limit the

professional work of the member or holder in the

practice of professional land surveying to the extent

specified in the undertaking;



30 Bill 127 SURVEYORS 1986

(d) impose terms, conditions and limitations on the

licence or certificate of registration, as the case may
be, of the member, including but not limited, in the

case of a member, to the successful completion of a

particular course or courses of study, as are sp)eci-

fied by the Discipline Committee;

(e) impose specific restrictions on the licence or certifi-

cate of registration, as the case may be, or on the

certificate of authorization, including but not lim-

ited to,

(i) requiring the member to engage in the prac-

tice of professional land surveying only under
the personal sup)ervision and direction of

another member,

(ii) requiring the member to not alone engage in

the practice of professional land surveying,

(iii) requiring the member to accept periodic

inspections by the Discipline Committee or its

delegate of the books, accounts, records and
plans of the member in connection with the

member's practice,

(iv) requiring the member to report to the Regis-

trar or to such committee of the Council as

the Discipline Committee may specify on such

matters in respect of the member's practice

for such {period of time, at such times and in

such form, as the Discipline Committee may
specify;

(f) require that the member be reprimanded, admon-
ished or counselled and, if considered warranted,

direct that the fact of the reprimand, admonishment
or counselling be recorded on the register;

(g) revoke or suspend for a stated period of time the

designation of the member by the Association as a

specialist in any branch of professional land survey-

ing;

(h) impose such fine as the Discipline Committee con-

siders appropriate, to a maximum of $5,000, to be

paid by the member to the Treasurer of Ontario for

payment into the Consolidated Revenue Fund;
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(i) require the member to repay, waive or reduce the
fee charged by the member in respect of the prac-
tice of professional land surveying related to the
finding of professional misconduct or incompetence;

(j) subject to subsection (5), in respect of orders of
revocation or suspension, direct that the finding and
the order of the Discipline Committee be published
in an official publication of the Association in detail
or in summary and either with or without including
the name of the member;

(k) fix and impose costs to be paid by the member to
the Association;

(I) direct that the imposition of a penalty be suspended
or postponed for such period and upon such terms
or for such purpose as may be specified by the Dis-
cipline Committee, including but not limited to,

(i) the successful completion by the member of a

particular course or courses of study,

(ii) the production to the Discipline Committee of
evidence satisfactory to it that any physical or
mental handicap in respect of which the pen-
alty was imposed has been overcome,

or any combination of them.

of revocation

or suspension

(5) The Discipline Committee shall cause an order of the f^^'^'J^"?

Committee revoking or suspending a licence or certificate of
registration to be published, with or without the reasons

therefor, in an official publication of the Association together

with the name of the holder of the revoked or suspended
licence, certificate of authorization or certificate of registra-

tion.

(6) The Discipline Committee shall cause a determination Publication

by the Committee that an allegation of professional miscon- °" ^^^^

duct or incompetence was unfounded to be published in an

official publication of the Association, upwn the request of the

member against whom the allegation was made.

(7) Where the Discipline Committee is of the opinion that cos«

the commencement of the proceedings was unwarranted, the

Committee may order that the Association reimburse the

member for his or her costs or such portion thereof as the

Discipline Committee fixes and the Association shall comply

with the order.
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Stay on
appeal for

incompetence

(8) Where the Discipline Committee revokes, suspends or

restricts a licence or certificate of registration on the ground
of incompetence, the decision takes effect immediately not-

withstanding that an appeal is taken from the decision unless

the court to which the appeal is taken otherwise orders, and,

where the court is satisfied that it is appropriate in the circum-

stances, the court may so order.

Stay on
appeal for

professional

misconduct

(9) Where the Discipline Committee revokes, suspends or

restricts a licence or certificate of registration on a ground
other than incompetence, the order does not take effect until

the time for appeal from the order has expired without an

appeal being taken or, if taken, the app)eal has been disposed

of or abandoned, unless the Discipline Committee otherwise

orders, and, where the Committee considers that it is appro-

priate for the protection of the public, the Committee may so

order.

Service of

decision of

Discipline

Committee

Continuation

on expiry of

Committee
membership

(10) Where the Discipline Committee finds a member guilty

of professional misconduct or incompetence, a copy of the

decision shall be served upon the person complaining in

respect of the conduct or action of the member or holder.

(11) Where a proceeding is commenced before the Disci-

pline Committee and the term of office on the Council or on
the Committee of a member sitting for the hearing expires or

is terminated, other than for cause, before the proceeding is

disposed of but after evidence has been heard, the member
shall be deemed to remain a member of the Discipline Com-
mittee for the purpose of completing the disposition of the

proceeding in the same manner as if the term of office had not

expired or been terminated.

Discipline

proceedings,

parties

Examination
of

documentary
evidence

Members
holding

hearing

not to have

taken part in

investigation,

etc.

27.—(1) In proceedings before the Discipline Committee,

the Association and the member of the Association whose
conduct is being investigated in the proceedings are parties to

the proceedings.

(2) A member whose conduct is being investigated in pro-

ceedings before the Discipline Committee shall be afforded an

opportunity to examine before the hearing any written or doc-

umentary evidence that will be produced or any report the

contents of which will be given in evidence at the hearing.

(3) A member of the Discipline Committee holding a hear-

ing shall not have taken part before the hearing in any investi-

gation of the subject-matter of the hearing other than as a

member of the Council considering the referral of the matter

to the Discipline Committee or at a previous hearing of the

Committee, and shall not communicate directly or indirectly
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in relation to the subject-matter of the hearing with any per-
son or with any party or his or her representative except upon
notice to and opportunity for all parties to participate, but the
Discipline Committee may seek legal advice from a person
who is not counsel in the proceedings and, in such case, the
nature of the advice shall be made known to the parties in

order that they may make submissions as to the law.

(4) Notwithstanding anything in the Statutory Powers Proce- '» f^"^^"

dure Act, hearings of the Discipline Committee shall be held
J^ J^

^^•

in camera, but, if the party whose conduct is being investi-

gated requests otherwise by a notice delivered to the Registrar

at least five days before the day fixed for the hearing, the Dis-

cipline Committee shall conduct the hearing in public except

where,

(a) matters involving public security may be disclosed;

or

(b) the possible disclosure of intimate financial or per-

sonal matters outweighs the desirability of holding

the hearing in public.

(5) The oral evidence taken before the Discipline Commit- ^^r^m
tee shall be recorded and, if so required, copies of a transcript evidence

thereof shall be furnished only to the parties at their own cost.

(6) Notwithstanding section 15 of the Statutory Powers Pro-

cedure Act, nothing is admissible in evidence before the Disci-

pline Committee that would be inadmissible in a court in a

civil case and the fmdings of the Discipline Committee shall

be based exclusively on evidence admitted before it.

Evidence

R.S.O. 1980,

c. 484

(7) No member of the Discipline Committee shall partici- ^^^^
pate in a decision of the Committee following upon a hearing at hearing to

unless the member was present throughout the hearing and
P^'JjJUJ^^

heard the evidence and argument of the parties.

(8) Documents and things put in evidence at a hearing of
J^J^„°J^

the Discipline Committee shall, upon the request of the party evidence

who produced them, be returned by the Committee within a

reasonable time after the matter in issue has been finally

determined.

28.—(1) A party to proceedings before the Registration ap^jJ^

Committee or the Discipline Committee may appeal to the

Divisional Court, in accordance with the rules of court, from

the decision or order of the committee.
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Certified

copy of

record

(2) Upon the request of a party desiring to appjeal to the

Divisional Court and upon payment of the fee therefor, the

Registrar shall furnish the party with a certified copy of the

record of the proceedings, including the documents received

in evidence and the decision or order appealed from.

Powers of

court on
appeal

(3) An appeal under this section may be made on questions

of law or fact or both and the court may affirm or may rescind

the decision of the committee appealed from and may exercise

all powers of the committee and may direct the committee to

take any action which the committee may take and as the

court considers proper, and for such purposes the court may
substitute its opinion for that of the committee or the court

may refer the matter back to the committee for rehearing in

whole or in part, in accordance with such directions as the

court considers proper.

JJ^.
.

29.—(1) No person who is a member of the Complaints

Committee Committee or the Discipline Committee shall be a member of

the Fees Mediation Committee.

Duties

of Fees

Mediation

Committee

(2) The Fees Mediation Committee,

(a) shall, unless the committee considers it inappropri-

ate to do so, mediate any written complaint by a

client of a member of the Association or of a holder

of a certificate of authorization in respect of a fee

charged for services in the practice of professional

land surveying provided to the client; and

(b) shall perform such other duties as are assigned to it

by the Council.

Arbitration

by Fees

Mediation
Committee

(3) The Fees Mediation Committee, with the written con-

sent of all parties to the dispute, may arbitrate a dispute in

respect of a fee between a client and a member of the Associ-

ation or a holder of a certificate of authorization and in that

case the decision of the Fees Mediation Committee is final

and binding on all parties to the dispute.

Application

of

R.S.O. 1980,

c. 25

Enforcement

(4) Where the Fees Mediation Committee acts as arbitrator

under subsection (3), the Arbitrations Act does not apply.

(5) A decision by the Fees Mediation Committee under sub-

section (3), exclusive of the reasons therefor, certified by the

Registrar, may be filed with the Supreme Court or a county or

district court and when filed the decision may be enforced in

the same manner as a judgment of the court.
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30.

—

(1) Where the Registrar believes on reasonable and Registrar's

probable grounds that a member of the Association has com-
'"'"='*'8""°"

mitted an act of professional misconduct or incompetence or
that there is cause to refuse to issue or to suspend or revoke a
certificate of authorization, the Registrar by order may
appoint one or more persons to make an investigation to

ascertain whether such act has occurred or there is such cause,

and the person or persons appointed shall report the result of
the investigation to the Registrar.

(2) For purposes relevant to the subject-matter of an inves- Poy^/en of

tigation under this section, the person appointed to make the
'"^"*'^^'°'^

investigation may inquire into and examine the practice of the

member or holder of the certificate of authorization in respect

of whom the investigation is being made and may, upon prod-

uction of his or her appointment, enter at any reasonable time

the business premises of the member or holder and examine

books, records, documents and things relevant to the subject-

matter of the investigation and, for the purposes of the inqui-

ry, the person making the investigation has the powers of a

commission under Part II of the Public Inquiries Act, which RS.o. i980.

Part applies to such inquiry as if it were an inquiry under that

Act.

(3) No person shall obstruct a person appointed to make an obstruction

investigation under this section or withhold from him or her investigator

or conceal or destroy any books, records, documents or things

relevant to the subject-matter of the investigation.

(4) Where a provincial judge is satisfied on evidence upon
^^'JfjJ^y

oath, judge

(a) that the Registrar had grounds for appointing and

by order has appointed one or more persons to

make an investigation; and

(b) that there is reasonable ground for believing there

are in any building, dwelling, receptacle or place

any books, records, documents or things relating to

the member of the Association or holder of a certi-

ficate of authorization whose affairs are being inves-

tigated and to the subject-matter of the investiga-

tion,

the provincial judge may issue an order authorizing the person

or persons making the investigation, together with such police

officer or officers as they call upon to assist them, to enter

and search, by force, if necessary, such building, dwellmg,

receptacle or place for such books, records, documents or

things and to examine them.
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Execution
of order

(5) An order issued under subsection (4) shall be executed

at reasonable times as specified in the order.

Expiry
of order

(6) An order issued under subsection (4) shall state the date

on which it expires, which shall be a date not later than fifteen

days after the order is issued.

Ex parte

application
(7) A provincial judge may receive and consider an appli-

cation for an order under subsection (4) without notice to and
in the absence of the member of the Association or holder of

a certificate of authorization whose affairs are being investi-

gated.

Removal of

books, etc.
(8) Any person making an investigation under this section

may, upon giving a receipt therefor, remove any books, rec-

ords, documents or things examined under this section relat-

ing to the member or holder whose practice is being investi-

gated and to the subject-matter of the investigation for the

purpose of making copies of such books, records or docu-

ments, but such copying shall be carried out with reasonable

dispatch and the books, records or documents in question

shall be promptly thereafter returned to the member or holder

whose practice is being investigated.

Admissibility

of copies
(9) Any copy made as provided in subsection (8) and certi-

fied to be a true copy by the person making the investigation

is admissible in evidence in any action, proceeding or prosecu-

tion as proof in the absence of evidence to the contrary of the

original book, record or document and its contents.

Report of

Registrar
(10) The Registrar shall rejwrt the results of the investiga-

tion to the Council or such committee as the Registrar consid-

ers appropriate.

Information

re insurance

claims,

definition

31.—(1) In this section, "insurer" means a person offering

insurance in respect of liability incurred in the practice of pro-

fessional land surveying.

Information
(2) Upon the request of the Registrar, an insurer shall fur-

nish to the Registrar any information that is in the possession

of the insurer and that is specified in the request related to a

claim or claims for indemnity in resjject of the practice of pro-

fessional land surveying.

Exception
(3) Subsection (2) does not apply in respect of a document

prepared by an insured person relating to a claim for indem-

nity in respect of the practice of professional land surveying

by the insured person.
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(4) The Registrar may forward any information referred to Transmittal

in subsection (2) to such committee as he considers appro- Slfonnation
priate.

32.—(1) No member of the Association or holder of a cer- Professional

tificate of authorization shall engage in the practice of profes- IJfsSce
sional land surveying unless insured against professional liabil-

ity in accordance with the regulations or in accordance with
arrangements under subsection (2).

(2) TTie AsstKiation may make arrangements respecting Arrange-

insurance against professional liability for members of the USSia^tLn
Association and holders of certificates of authorization.

(3) Arrangements under subsection (2) may include Premiums

arrangements respecting the payment and remission of premi-

ums.

(4) The Association may prescribe levies that shall be paid Lev'«

by members of the Association and holders of certificates of

authorization related to arrangements under subsection (2).

33.—(1) The Association shall continue to maintain the Compna-

fund known as the "Compensation Fund" and shall continue
*°" ""

to hold it in trust for the purposes of this section.

(2) The Compensation Fund shall be made up of,
S'fSS"'*'"

(a) all moneys paid by members of the Association

under subsection (3);

(b) all moneys earned from the investment of moneys

in the Fund;

(c) all moneys recovered under subsection (7); and

(d) all moneys contributed by any person.

(3) Every member, other than those of a class exempted by compen-

the by-laws, shall pay to the Association for the Compensa- Fund levy

tion Fund such sum as is prescribed from time to time by the

by-laws.

(4) The Council may insure with any insurer licensed to insurance

carry on business in Ontario for such purposes and on such

terms as the Council considers expedient in relation to the

Compensation Fund, and, in such event, the moneys in the

Fund may be used for the payment of premiums.
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Grants (5) The Council in its absolute discretion may make grants

from the Compensation Fund in order to relieve or mitigate

loss sustained by any person in consequence of dishonesty or

incompetence in the practice of professional land surveying on
the part of any member notwithstanding that after the com-
mission of the act of dishonesty or incompetence the member
may have died or ceased to administer his or her affairs or to

be a member.

Conditions

of grants
(6) No grant shall be made out of the Compensation Fund

unless notice in writing of the loss is received by the Registrar

within six months after the loss came to the knowledge of the

person suffering the loss or within such further time, not

exceeding eighteen months, as in any case may be allowed by

the Council.

Subrogation (7) jf ^ grant is made under this section, the Association is

subrogated to the amount of the grant to any rights or reme-

dies to which the person receiving the grant was entitled on
account of the loss in respect of which the grant was made
against the member or any other person, or, in the event of

the death or insolvency or other disability of the member or

other person, against his or her personal representative or

other person administering his or her estate.

Grantees'

rights con-

ditionally

limited

(8) A person to whom a grant is made under this section,

or, in the event of the person's death or insolvency or other

disability, the personal representative or other person admin-

istering his or her estate, has no right to receive anything from

the member or the member's estate in respect of the loss in

respect of which the grant was made until the Association has

been reimbursed the full amount of the grant.

Reimburse-
ment from
bankrupt's

estate

(9) Where a grant has been made under this section and the

member has been declared a bankrupt, the Association is enti-

tled to prove against the bankrupt's estate for the full amount
of the claim of the person to whom the grant was made and to

receive all dividends on such amount until the Association has

been reimbursed the full amount of the grant.

Delegation
of powers to

committee
or referee

or both

(10) The Council may delegate any of the powers conferred

upon it by this section to a committee of the Council and,

whether or not the Council has made any such delegation, it

may appoint any member as a referee and delegate to the

member any of the powers conferred upon it by this section

that are not delegated to a committee.

Reports (n) Where the Council has delegated any of its powers

under this section to a committee or to a referee, the commit-
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tee or referee, as the case may be, shall report as required to
the Council.

I

(12) There may be paid out of the Compensation Fund the Costs of

costs of its administration, including the costs of investigations fralS''
and hearings and all other costs, salaries and expenses neces-
sarily incidental to the administration of the Fund.

(13) Surplus moneys in the Compensation Fund may be <^her

applied for such other purposes as are specified by the Coun- P"^***

cil and approved by the Lieutenant Governor in Council.

34» Where a licence, certiHcate of authorization or certifi- Surrender of

cate of registration is revoked or cancelled, the former holder Kc"!'^
thereof shall forthwith deliver the licence or certificate and etc.

related seal to the Registrar.

Restoration

of licence,

etc.

35.—(I) A person whose licence, certificate of authoriza-

tion or certificate of registration has been revoked for cause

under this Act, or whose membership has been cancelled for

cause under a predecessor of this Act, may apply in writing to

the Registrar for the issuance of a licence, certificate of

authorization or certificate of registration, but such appli-

cation shall not be made sooner than two years after the revo-

cation or cancellation.

(2) The Registrar shall refer the application to the Disci- g^^jj^
'°

pline Committee which shall hold a hearing respecting and cSSee
decide upon the application, and shall report its decision and

reasons to the Council and to the applicant.

(3) The provisions of this Act applying to hearings by the Procedures

Registration Committee, except section 28, apply with neces-

sary modifications to proceedings of the Discipline Committee

under this section.

(4) Notwithstanding subsections (1), (2) and (3), the Coun-
g'J^j'^,

cil may direct at any time that a licence, certificate of authori- to issue

zation or certificate of registration be issued to a person ''cence

whose licence, certificate of authorization or certificate of

registration has previously been revoked for cause or sus-

pended for cause or that a suspension or cancellation for

cause under a predecessor of this Act be removed, subject to

such terms, conditions and limitations as the Council considers

appropriate.

36.—(1) Every person engaged in the administration of
J°J^''^"-

this Act, including any person making a review or investiga-

tion under section 24 or 30, shall preserve secrecy with respect

to all matters that come to the person's knowledge in the
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course of the p>erson's duties, employment, inquiry or investi-

gation and shall not communicate any such matter to any
other person except,

(a) as may be required in connection with the adminis-

tration of this Act and the regulations and by-laws

or any proceedings under this Act or the regu-

lations;

(b) that the person may communicate any such matter

to his or her counsel; or

(c) with the consent of the person to whom the inform-

ation relates.

Testimony
in civil

action

(2) No person to whom subsection (1) applies shall be

required to give testimony or to produce any book, record,

document or thing in any action or proceeding with regard to

information obtained in the course of his or her duties,

employment, inquiry or investigation except in a proceeding

under this Act or the regulations.

Use of

"O.L.S." by

corporation

37,—(1) A corporation whose name includes the title

"Ontario land surveyor" or the initials "O.L.S." and that

ceases to hold a subsisting certificate of authorization shall not

carry on or engage in any business until the title "Ontario

land surveyor" or the initials "O.L.S." are removed from the

name of the corporation.

Exception
(2) Subscction (1) does not apply to prevent a corporation

from carrying on an activity necessary to the winding up of the

corporation.

Proceedings

to prohibit

continuation

or repetition

of contra-

vention

38. Where any provision of this Act or the regulations is

contravened, notwithstanding any other remedy or any pen-

alty imposed, the Association may apply to a judge of the

Supreme Court for an order prohibiting the continuation or

repetition of the contravention or the carrying on of any activ-

ity specified in the order that, in the opinion of the court, will

result or will likely result in the continuation or repetition of

the contravention by the person committing the contraven-

tion, and the judge may make the order and it may be

enforced in the same manner as any other order or judgment

of the Supreme Court.

Penalties 39.—(1) Every person who contravenes section 11 is guilty

of an offence and on conviction is liable for the first offence to

a fine of not more than $15,000 and for each subsequent

offence to a fine of not more than $30,000.
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(2) Every person who is not a member of the Association Wem
and who uses the title "Ontario land surveyor" or the initials
"O.L.S." as an occupational designation is guilty of an
offence and on conviction is liable for the first offence to a
fine of not more than $5,000 and for each subsequent offence
to a fine of not more than $15,000.

(3) Every person who obstructs a person appointed to make '^^
an investigation under section 30 in the course of his or her
duties is guilty of an offence and on conviction is liable to a
fine of not more than $5,000.

(4) Every corporation that contravenes section 37 is guilty ^<^"*

of an offence and on conviction is liable for a first offence to a
fine of not more than $5,000 and for each subsequent offence
to a fine of not more than $15,000.

(5) Where a corporation is guilty of an offence under sub- '<*«'"•

section (1), (2), (3) or (4), every director or officer of the cor- 0^0?'
poration who authorizes, permits or acquiesces in the offence corporation

is guilty of an offence and on conviction is liable to a fine of
not more than $30,000.

(6) Proceedings shall not be commenced in respect of an Limitation

offence under subsection (1), (2). (3). (4) or (5) after two
years after the date on which the offence was, or is alleged to

have been, committed.

40.—(1) Any person who makes or causes to be made any Falsification

wilful falsification in any matter relating to a register or issues artificate

a false licence, certificate of authorization or certificate of

registration or a false document with respect to a register

maintained by the Registrar under this Act is guilty of an
offence and on conviction is liable to a fine of not more than

$5,000.

(2) Any person who wilfully procures or attempts to pro- ^^^^^^
cure himself or herself to be licensed or to be issued a certifi- representation

cate of authorization or a certificate of registration under this

Act by knowingly making any false representation or declara-

tion or by making a fraudulent representation or declaration,

either orally or in writing, is guilty of an offence and on con-

viction is liable to a fine of not more than $5,000.

(3) Every person knowingly aiding and assisting in the com-
^Jjn/"**

mission of an offence under subsection (2) is guilty of an

offence and on conviction is liable to a fine of not more than

$5,000.
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Limitation

period

Onus of

pfoof

Service

of notice

(4) Proceedings to obtain a conviction for an offence under

subsection (1) shall not be commenced after the expiration of

six months after the date on which the offence was, or is

alleged to have been, committed.

41. Where licensing or the holding of a certificate of

authorization under this Act is required to permit the lawful

doing of any act or thing, if in any prosecution it is proven

that the defendant has done such act or thing, the burden of

proving that the defendant was so licensed or that the defen-

dant held a subsisting certificate of authorization under this

Act rests upon the defendant.

42. A notice or document required by this Act to be

served or delivered may be served or delivered personally or

by prepaid first class mail addressed to the person to whom
notice is to be given at the person's last known address and,

where notice is served or delivered by mail, the service or

delivery shall be deemed to have been made on the tenth day

after the day of mailing unless the person to whom notice is

given establishes that the person, acting in good faith, through

absence, accident, illness or other cause beyond the person's

control, did not receive the notice, or did not receive the

notice until a later date.

Registrar's

certificate

as evidence

Immunity

Councillor

indemnified

in suits

respecting

execution of

office

43. Any statement containing information from the rec-

ords required to be kept by the Registrar under this Act, pur-

porting to be certified by the Registrar under the seal of the

Association, is admissible in evidence in all courts as proof in

the absence of evidence to the contrary of the facts stated

therein without proof of the appointment or signature of the

Registrar and without proof of the seal.

44.—(1) No action or other proceeding for damages shall

be instituted against the Association, a committee of the

Association or a member of the Association or committee, or

an officer, employee, agent or appointee of the Association

for any act done in good faith in the performance or intended

performance of any duty or in the exercise or the intended

exercise of any power under this Act, a regulation or a by-

law, or for any neglect or default in the performance or exer-

cise in good faith of such duty or power.

(2) Every member of the Council and every officer, mem-
ber or employee of the Association, and his or her heirs, exec-

utors and administrators, and estate and effects, respectively,

may, with the consent of the Association, given at any meet-

ing of the members of the Association, from time to time and

at all times, be indemnified and saved harmless out of the

funds of the Association, from and against,
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(a) all costs, charges and expenses whatsoever that he
or she sustains or incurs in or about any action, suit

or proceeding that is brought, commenced or prose-

cuted for or in respect of any act, deed, matter or
thing whatsoever, made, done or permitted by him
or her, in or about the execution of the duties of his

or her office, employment or appointment; and

(b) all other costs, charges and expenses that he or she

sustains or incurs in or about or in relation to the

affairs thereof, except such costs, charges or exjjen-

ses as are occasioned by his or her own wilful neg-

lect or default.

45.—(1) The Council shall make a report annually to the Annual

Minister containing such information as the Minister requires.
^^^^

(2) The Minister shall submit the report to the Lieutenant '<*«'"

Governor in Council and shall then lay the report before

the Assembly if it is in session or, if not, at the next ensuing

session.

46.—(1) The Corporations Act does not apply in respect Application

of the Association except for the following sections of that r.s.o i98o.

Act which shall apply with necessary modifications in respect <= 95

of the Association:

1. Section 81 (liability for wages).

2. Section 94 (auditors) and, for the purpose, the Min-

ister shall be deemed to be the Minister referred to

in the section.

3. Subsection 95 (1) (auditor's qualifications) and, for

the purpose, the subsection shall be deemed not to

include.

i. the exception as provided in subsection 95 (2),

and

ii. the reference to an affiliated company.

4. Section % (auditor's functions).

5. Subsection 97 (1), exclusive of clause 97 (1) (b),

(auditor's report) and, for the purpose, the Associa-

tion shall be deemed to be a private company.

6. Subsection 97 (3) (auditor's report).
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7. Section 122 (liability of members).

8. Section 276 (holding of land) and, for the purpose,

the Minister shall be deemed to be the Minister

referred to in the section.

9. Section 280 (making contracts).

10. Section 281 (power of attorney).

1 1

.

Section 282 (authentication of documents) except in

respect of information from the records required to

be kept by the Registrar.

12. Section 292 (validity of acts of directors).

13. Section 297 (directions by a court as to holding a

meeting).

14. Section 299 (minutes of meetings).

15. Section 302 (books of account).

16. Section 303 (untrue entries) and, for the purpose,

the section shall be deemed not to refer to section

41 of that Act.

17. Section 304 (place of keeping and the inspection of

records) and, for the purpose,

i. the section shall be deemed not to refer to

sections 41 and 43 of that Act, and

ii. the Minister shall be deemed to be the Minis-

ter referred to in the section.

18. Section 305 (inspection of records) and, for the pur-

pose, the section shall be deemed not to refer to

section 41 of that Act.

19. Section 310 (investigations and audits).

20. Section 323 (evidence of by-laws and certificates of

amounts due).

21. Section 329 (removal of proceedings into the

Supreme Court).

22. Section 330 (appeals).
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23. Section 331 (untrue statements) and, for the pur-
pose,

i. the section shall be deemed not to refer to
regulations made under that Act, and

ii. the Minister and the Deputy Minister to the
Minister shall be deemed to be the Minister
and the Deputy Minister referred to in the

section.

24. Section 333 (orders by the court) and, for the pur-

pose, the section shall be deemed not to refer to

creditors.

(2) For the purposes of subsection (1), a member of the interpretation

Association shall be deemed to be a shareholder.

47.—(1) The Surveyors Act, being chapter 492 of the Rej**'

Revised Statutes of Ontario, 1980, is repealed.

(2) Section 8 of the Mobility Rights Statute Law Amendment '«'«"'

Act, 1985, being chapter 5. is repealed.

(3) A reference in any Act or regulation to a surveyor or an References

Ontario land surveyor registered under the Surx'eyors Act shall R so. i980,

be deemed to be a reference to a member of the Association

licensed to engage in the practice of cadastral surveying.

(4) A reference in any Act or regulation to the Surveyors '*='"

Act shall be deemed to be a reference to this Act.

48. This Act comes into, force on a day to be named by Commence-,.-,,. -.,
^ ment

proclamation of the Lieutenant Governor.

49. The short title of this Act is the Surveyors Act, 1986. short title
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EXPLANATORY NOTES

The Bill revises the Surveyors Act. The main features of the Bill are:

1. The members of the Association of Ontario Land Surveyors will be composed
of two groups. The first group will be those who are licensed under the Bill

and the second group will be those who hold certificates of registration.

2. The Bill recognizes that professional land surveying is divided into the fields of

cadastral surveying, photogrammetry, geodesy and hydrography.

3. A licence will be required to practise cadastral surveying (the conducting of

surveys to establish, locate, define or describe lines, boundaries or comers of

parcels of land).

4. A certificate of authorization will be required to provide to the public services

that are part of the practice of cadastral surveying.

5. Persons who are qualified to practise professional land surveying in the fields

of photogrammetry, geodesy and hydrography will be entitled to certificates of

registration in the Association.

6. The establishment of the Registration Committee to hear matters related to

licences, certificates of authorization and certificates of registration. However,

determinations as to academic and experience requirements for licensing will be

made by the Associations Committee on Academic and Experience Require-

ments.

The establishment of the Complaints Committee, to consider and investigate

complaints regarding members of the Association (including holders of certifi-

cates of registration) and holders of certificates of authorization. The Com-
plaints Committee will have power to refer matters to the Discipline Commit-
tee.

8. The establishment of the Discipline Committee, to hear and determine specific

allegations of professional misconduct and incompetence, with pwwer to impose

a wide range of penalties and provision for appeal to the Divisional Court.

9. The establishment of the Fees Mediation Committee, to mediate complaints in

resp>ect of fees.

10. The establishment of the office of Complaints Review Councillor with power to

examine the procedures for the treatment of complaints and to review the

treatment of specific complaints.

11. The authority of the Council of the Association to make regulations will be

subject to the approval of the Lieutenant Governor in Council and to prior

review by the Minister. Notice and comment provisions are included in the

regulation-making procedure. In addition, the Minister may advise the Council

with respect to the implementation of the Act and the regulations. Where the

Council does not comply with a request by the Minister, the Lieutenant Gover-

nor in Council will have authority to make, amend or revoke a regulation.



Bill 127 1987

An Act to revise the Surveyors Act

CONTENTS

1. Definitions

2. Association

3. Council

4. Annual meetings

5. Membership
6. Powers of Minister

7. Regulations

8. Bylaws
9. Committees

10. Executive Committee
11. Cadastral surveying, licence

required

12. Issuance of licence

13. Corporation

14. Issuance of certiricate of

authorization

15. Supervision by Onurio land

surveyor

16. Certificate of registration

17. Hearing by Registration

Committee
18. Registers

19. Continuation of memberships
20. Cancellation for default of fees

21

.

Complaints Committee
22. Duties of Complaints

Committee
23. Complaints Review Councillor

24. Review by Complaints Review
Councillor

25. Discipline Committee

ScctiM

26. Duties of Discipline Committee
27. Discipline proceedings

28. Appeal to court

29. Fees Mediation Committee

30. Registrar's investigation

31. Information re insurance claims

32. Professional liability insurance

33. Compensation Fund

34. Surrender of cancelled licence,

etc.

35. Restoration of licence, etc.

36. Confidentiality

37. Use of "O.L.S." by corporation

38. Proceedings to prohibit

continuation or repetition of

contravention

39. Penalties

40. Fakiflcation of certificate

41

.

Onus of proof

42. Service of notice

43. Registrar's certificate as

evidence

44. Immunity

45. Annual report

46. Application of Corporations Act

47. Repeal and references

48. Commencement

49. Short title

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. In this Act,

"Association" means Association of Ontario Land Surveyors;

"by-laws" means by-laws made under this Act;

Definitions
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"certificate of authorization" means certificate of authoriza-

tion issued under this Act to provide to the pubHc services

that are part of the practice of cadastral surveying;

"certificate of registration" means certificate of registration

issued under this Act authorizing the holder to hold himself

out as a member of the Association;

"Council" means Council of the Association;

"graphic representation" means a representation produced by
an electrical, electronic, photographic or printing method
and includes a representation produced on a video display

terminal;

"licence" means licence issued under this Act to engage in the

practice of cadastral surveying;

"licensed", in relation to a person, means the person is the

holder of a licence;

"Minister" means the Minister of Natural Resources or such

other member of the Executive Council as is designated by
the Lieutenant Governor in Council;

"practice of cadastral surveying" means advising on, reporting

on, conducting or supervising the conducting of surveys to

establish, locate, define or describe lines, boundaries or

corners of parcels of land or land covered with water;

"practice of professional land surveying" means the determi-

nation of natural and man-made features of the surface of

the earth and the storage and representation of such fea-

tures on a chart, map, plan or graphic representation, and
includes the practice of cadastral surveying;

"Registrar" means Registrar of the Association;

"regulations" means regulations made under this Act.

Association 2.—(1) The Association of Ontario Land Surveyors, a

body corporate, is continued as a corporation without share

capital.

Principal

object
(2) The principal object of the Association is to regulate the

practice of professional land surveying and to govern its mem-
bers and holders of certificates of authorization in accordance

with this Act, the regulations and the by-laws in order that the

public interest may be served and protected.
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(3) For the purpose of carrying out its principal object, the Additional

Association has the following additional objects: °^^^^

1. To establish, maintain and develop standards of
knowledge and skill among its members.

2. To establish, maintain and develop standards of
qualification and practice for the practice of profes-
sional land surveying.

3. To establish, maintain and develop standards of
professional ethics among its members.

4. To promote public awareness of the role of the
Association.

5. To perform such other duties and exercise such
other powers as are imposed or conferred on the

Association by or under any Act.

3.—(1) The Council of the Association is continued and Council

shall be the governing body and board of directors of the

Association and shall manage and administer its affairs.

(2) The Council shall be composed of, composition
of Council

(a) six persons who are members of the Association

and who are elected by the members of the Associa-

tion as provided by the regulations;

(b) the president and the vice-president, each of whom
shall be elected annually by and from among the

members of the Association as provided by the

regulations;

(c) the immediate past president;

(d) the Surveyor General;

(e) two persons who are not members of the governing

body of a self-regulating licensing body under any

other Act or licensed under this Act and who are

appointed by the Lieutenant Governor in Council;

and

(f) one person who is not licensed under this Act and

who is a barrister and solicitor of at least ten years

standing in Ontario and who is appointed by the

Lieutenant Governor in Council.
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Term of
appointed

member

Reappoim-
ment

Remuner-
ation of

appointed

member

(3) A person appointed under clause (2) (e) or (f) shall be

appointed for a term of not more than three years.

(4) A person appointed under clause (2) (e) or (f) may be

reappointed for one or more terms of not more than three

years each.

(5) A person appointed under clause (2) (e) or (f) shall be

paid, out of the moneys appropriated therefor by the Legisla-

ture, such expenses and remuneration as are determined by

the Lieutenant Governor in Council.

Idem (6) No person shall be elected or appointed to the Council

unless he or she is a Canadian citizen.

Qualinca-
tions to

vote

Registrar

and staff

(7) Every member of the Association who is not in default

of payment of the annual fee prescribed by the by-laws is

qualified to vote at an election of members of the Council.

(8) The Council shall appoint during pleasure a Registrar

and may appoint one or more deputy registrars who shall have

the powers of the Registrar for the purposes of this Act, and

may appoint such other persons as are from time to time nec-

essary or desirable in the opinion of the Council to perform

the work of the Association.

Quorum

Vacancies

Filling

of

vacancy

(9) A majority of the members of the Council constitutes a

quorum.

(10) Where one or more vacancies occur in the membership

of the Council, the members remaining in office constitute the

Council so long as their number is not fewer than a quorum.

(1 1) A vacancy on the Council caused by the death, resigna-

tion, removal or incapacity to act of an elected member of the

Council shall be filled by a member of the Association,

(a) where a quorum of the Council remains in office,

appointed by the majority of the Council, and the

member so appointed shall be deemed to be an

elected member of the Council; or

(b) where no quorum of the Council remains in office,

elected in accordance with the regulations,

and the member so appointed or elected shall hold office for

the unexpired portion of the term of office of the member
whose office he or she is elected or appointed to fill.

Meetings
of Council

(12) The Council shall meet at least four times a year.
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t

(13) The members of the Council of The Association of continuation

Ontario Land Surveyors who were elected or appointed and in meS^'^
office immediately before this Act comes into force shall con-
tinue in office and shall be deemed to be elected or appoint-
ed, as the case requires, under subsection (2) until the expira-
tion of the term for which they were elected or appointed or
until the office otherwise becomes vacant.

4. The Association shall hold an annual meeting of the Annual

members of the Association not more than fifteen months
'""•"8'

after the holding of the last preceding annual meeting.

5.—(1) Every person licensed by the Association is a Membership

member of the Association, subject to any term, condition or
limitation to which the licence is subject.

(2) Every person who is the holder of a certificate of regis- Wem

tration is a member of the Association subject to any term,
condition or limitation to which the certificate of registration

is subject.

(3) A member may resign his or her membership by filing Resignation

with the Registrar a resignation in writing, and the member's TOmbership

licence or certificate of registration is thereupon cancelled,

subject to the continuing jurisdiction of the Association in

resf)ect of any disciplinary action arising out of his or her pro-

fessional conduct while a member.

6. In addition to his or her other powers and duties under Powers

this Act, the Minister may. Minister

(a) review the activities of the Council;

(b) request the Council to undertake activities that, in

the opinion of the Minister, are necessary and

advisable to carry out the intent of this Act;

(c) advise the Council with respect to the implementa-

tion of this Act and the regulations and with respect

to the methods used or proposed to be used by the

Council to implement policies and to enforce its

regulations and procedures.

7,—(1) Subject to the approval of the Lieutenant Gover- Regulations

nor in Council and with prior review by the Minister, the

Council may make regulations,

1. defining constituencies and prescribing the number

of representatives on the Council of each constitu-

ency;
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2. respecting and governing the qualifications, nomina-

tion, election and term or terms of office of the

members to be elected to the Council, and contro-

verted elections;

3. prescribing the conditions disqualifying elected

members from sitting on the Council and governing

the filling of vacancies on the Council;

4. respecting the composition of the committees

required by this Act, other than the Complaints

Committee and the Discipline Committee, the

mechanism of the appointment of members of the

committees and procedures ancillary to those sp>eci-

fied in this Act in respect of any committee;

5. respecting matters of practice and procedure before

committees required under this Act not inconsistent

R.SjD. 1980. with this Act and the Statutory Powers Procedure

Act;

6. prescribing the quorums of the committees required

by this Act, except the Complaints Committee and

the Discipline Committee;

7. prescribing classes of persons whose interests are

related to those of the Association and the privi-

leges of persons in the classes in relation to the

Association;

8. respecting any matter ancillary to the provisions of

this Act with regard to the issuing, suspension and

revocation of licences, certificates of authorization

and certificates of registration, and the require-

ments and qualifications therefor, including but not

limited to regulations respecting,

i. the scope, standards and conduct of any

examination set or approved by the Council as

a licensing requirement or as a requirement

for a certificate of registration,

ii, the curricula and standards of professional

training programs offered by the Council,

iii. the academic, experience and other require-

ments for admission into professional training

programs.
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iv. the academic and experience requirements for
the issuance of a licence, and

V. the academic and experience requirements for
the issuance of a certificate of registration;

9. prescribing terms and conditions of licences, certifi-

cates of authorization or certificates of registration;

10. prescribing forms of applications for licences, certi-

ficates of authorization and certificates of registra-

tion and requiring their use;

11. for the purposes of section 14, prescribing a propor-
tion greater than 70 per cent of the shares of cor-

porations that engage in the business of providing

services that are within the practice of cadastral sur-

veying;

12. requiring the making of returns of information in

respect of the holdings of shares and the officers

and directors of corporations that apply for or hold

certificates of authorization, and prescribing and

requiring the use of forms of such returns;

13. requiring and governing the signing and sealing of

documents and drawings by members of the Associ-

ation or by members entered on a specific register

of the Association, specifying the forms of seals and

respecting the issuance and ownership of seals;

14. requiring the making of returns of information by

members of the AsstKiation and holders of certifi-

cates of authorization in respect of names, address-

es, telephone numbers, associates, partners,

employees, directors, officers and shareholdings,

and, if the corporation engages in the practice of

cadastral surveying, the name of the member of the

Association who directs the practice of cadastral

surveying by the corporation, and in respect of pro-

fessional liability insurance, and prescribing and

requiring the use of forms of such returns;

15. governing the use of names and designations in the

practice of professional land surveying by members

of the Association and holders of certificates of

authorization;
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16. providing for the maintenance and inspection of

registers of persons permitted to engage in the prac-

tice of professional land surveying;

17. prescribing and governing standards of practice and
performance standards for the practice of profes-

sional land surveying;

18. providing for the setting of schedules of suggested

fees for the practice of professional land surveying

and for the publication of the schedules;

19. resj^ecting the advertising of the practice of profes-

sional land surveying;

20. prescribing a code of ethics;

21. defining professional misconduct for the purposes of

this Act;

22. providing for the designation of members of the

Association as specialists, prescribing the qualifica-

tions and requirements for designation as a special-

ist, providing for the suspension or revocation of

such a designation and for the regulation and prohi-

bition of the use of the designation by members of

the Association;

23. providing for inspection programs related to the

practice of professional land surveying, including

programs for the inspection of records, other than

financial records, of members of the Association

and holders of certificates of authorization;

24. providing for the compilation of statistical data on
the supply, distribution and professional activities of

members of the Association and holders of certifi-

cates of authorization and on remuneration for the

practice of professional land surveying and requiring

members of the Association and holders of certifi-

cates of authorization to provide the information

necessary to compile such statistics, but persons

engaged in the administration of this Act shall

maintain secret the names of persons providing the

information as a matter that comes to their knowl-

edge in the course of their duties under this Act;

25. requiring members of the Association or holders of

certificates of authorization, or both of them, to

obtain and to maintain insurance against liability
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that may be incurred in the practice of professional
land surveying, respecting the terms and conditions
and prescribing the minimum amounts of such
insurance, requiring such members and holders to
provide to the Registrar proof of the insurance cov-
erage, and respecting the form of the proof and the
times when the proof shall be provided;

26. exempting any class of members or holders of certi-

flcates of authorization from the requirement to be
insured in respect of professional liability, and clas-

sifying members or holders of certificates of author-
ization for the purpose of such exemption;

27. requiring members of the Association or holders of
certificates of authorization, or both, to inform the

Registrar in respect of claims or impending claims

against them for professional liability;

28. prohibiting or regulating the practice of professional

land surveying where there is a conflict of interest

and defining the activities that constitute a conflict

of interest for the purpose;

29. providing for a program of continuing education of

members of the Association;

30. respecting the duties and authority of the Registrar;

31. prescribing qualifications and requirements that

shall be complied with to obtain the reinstatement

of a licence, certificate of registration or a certifi-

cate of authorization that was cancelled by the Reg-

istrar;

32. classifying and exempting any class of holders of

licences, certificates of registration or certificates of

authorization from any provision of the regulations

under such special circumstances in the public inter-

est as the Council considers advisable;

t 33. prescribing any matter referred to in this Act as pre-

(
scribed by the regulations.

(2) The Council shall not request that the Lieutenant Gov-
^^"^^Xn"

emor in Council approve a regulation made by the Council

until the regulation is confirmed by the members of the Asso-

ciation.



10 Bill 127 SURVEYORS 1987

Voting

Distribution

of

regulations

(3) The members of the Association may confirm a regu-

lation by a majority of those voting,

(a) at an annual meeting;

(b) at a general meeting of the Association called for

the purpose; or

(c) by means of a vote conducted by mail.

(4) A copy of each regulation made under subsection (I),

(a) shall be forwarded to each member of the Associa-

tion and to each holder of a certificate of authoriza-

tion; and

Regulations

by
Lieutenant

Governor in

Council

Idem,
distribution

By-laws

(b) shall be available for public insp)ection in the office

of the Association.

(5) Where the Minister requests in writing that the Council

make, amend or revoke a regulation under subsection (1) and
the Council has failed to do so within sixty days after the

request, the Lieutenant Governor in Council may make the

regulation, amendment or revocation specified in the request.

(6) Where the Lieutenant Governor in Council makes,
amends or revokes a regulation under subsection (5), the Min-
ister shall transmit a copy of the regulation, amendment or

revocation to the Council and the Council shall cause the

regulation, amendment or revocation to be distributed and to

be made available in the same manner as a regulation made
under subsection (1).

8.—(1) The Council may pass by-laws relating to the

administrative and domestic affairs of the Association not

inconsistent with this Act and the regulations and, without

limiting the generality of the foregoing,

1

.

prescribing the seal of the Association;

2. providing for the execution of documents by the

Association;

3. respecting banking and finance;

4. fixing the financial year of the Association and pro-

viding for the audit of the accounts and transactions

of the Association;
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5. respecting the calling, holding and conducting of
meetings of the Council and the duties of members
of the Council;

6. providing for meetings of the Council and commit-
tees, except in a proceeding in respect of a licence
or a certificate of authorization or a certificate of
registration, by means of conference telephone or
other communications equipment by means of
which all persons participating in the meeting can
hear each other, and a member of the Council or
committee participating in a meeting in accordance
with such by-law shall be deemed to be present in

person at the meeting;

7. providing that the Council or a committee may act

upon a resolution consented to by the signatures of

all members of the Council or the committee except

in a proceeding in respect of a licence or a certifi-

cate of authorization or a certificate of registration,

and a res<.)lution so consented to in accordance with

such a by-law is as valid and effective as if passed at

a meeting of the Council or the committee duly

called, constituted and held for that purpose;

8. respecting the calling, holding and conducting of

meetings of the membership of the Association;

9. prescribing the remuneration of the members of the

Council and committees, other than persons

appointed by the Lieutenant Governor in Council,

and providing for the payment of necessary expen-

ses of the Council and committees in the conduct of

their business;

10. delegating to the Executive Committee such powers

and duties of the Council as are set out in the by-

law, other than the power to make, amend or

revoke regulations and by-laws;

1 1

.

prescribing the positions and qualifications of offic-

ers of the Association, providing procedures for

their selection and the filling of vacancies in the

offices of the Association, and prescribing the

duties of officers of the Association;

12. providing for the appointment of inspectors for the

purposes of this Act;

13. prescribing forms and providing for their use;
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14. providing procedures for the making, amending and
revoking of the by-laws;

15. resfjecting management of the property of the Asso-

ciation;

16. providing for the appointment, composition, powers
and duties of additional or special committees;

17. respecting the application of the funds of the Asso-

ciation and the investment and reinvestment of any
of its funds not immediately required, and for the

safekeeping of its securities;

18. respecting the borrowing of money by the Associa-

tion and the giving of security therefor;

19. respecting membership of the Association in other

organizations, the payment of annual assessments

and provision for representatives at meetings;

20. authorizing the making of grants for any purpose

that may tend to advance knowledge of professional

land surveying education, or maintain or improve

the standards of practice in professional land sur-

veying or support and encourage public information

and interest in the role of professional land survey-

ing in society;

21. respecting scholarships, bursaries and prizes related

to the study of professional land surveying;

22. prescribing the amounts of and requiring the pay-

ment of annual fees by members of the Association

and holders of certificates of authorization and by

students and members of related classes recognized

by the Association, and fees for licensing, certifica-

tion, registration, examinations and continuing edu-

cation, including penalties for late payment, fees in

respect of the Association's quality control program

for plans of survey and fees for anything the Regis-

trar is required or authorized to do, and prescribing

the amounts thereof;

23. providing for the entering into of arrangements by

the Association for its members and holders of cer-

tificates of authorization respecting indemnity for

professional liability and requiring the payment and

remittance of premiums in connection therewith and

prescribing levies to be paid by members of the
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Association and holders of certificates of authoriza-

tion in respect of professional liability;

24. respecting the Compensation Fund and prescribing

the amount of the levy to be paid to the Association

for the Fund and exempting any class of members
from all or any part of such levy;

25. providing for the payment to the Association by any
member of the cost of any investigation or audit of

the member's books, records, accounts and transac-

tions;

26. providing for the establishment of group insurance

plans, other than for professional liability, in which

members of the Association may participate on a

voluntary basis;

27. regarding such other matters as are entailed in car-

rying on the business of the Association and are not

included in section 7.

(2) A by-law passed by the Council is not effective until ^°"^g'|jjj°"

confirmed by the members of the Association.

(3) The members of the Association may confirm a by-law voting

by a majority of those voting,

(a) at an annual meeting;

(b) at a general meeting of the Association called for

the purpose; or

(c) by means of a vote conducted by mail.

(4) A copy of the by-laws made under subsection (1) and ^«^;*Sr
amendments thereto,

(a) shall be forwarded to the Minister;

(b) shall be forwarded to each member; and

(c) shall be available for public inspection in the office

of the Association.

9._(1) The Council shall establish and appoint as pro- Committees

vided in this Act the following committees:

(a) Executive Committee;
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Vacancies

Executive
Committee

Urgent
matters

Cadastral

surveying,

licence

required

(b) Academic and Experience Requirements Commit-
tee;

(c) Registration Committee;

(d) Complaints Committee;

(e) Discipline Committee;

(f) Fees Mediation Committee,

and may establish such other committees as the Council from

time to time considers necessary.

(2) Where one or more vacancies occur in the membership

of a committee, the members remaining in office constitute

the committee so long as their number is not fewer than a

quorum of the committee.

10.—(1) The Council may delegate to the Executive Com-
mittee the authority to exercise any power or perform any

duty of the Council, other than to make, amend or revoke a

regulation or a by-law.

(2) Subject to ratification by the Council at its next ensuing

meeting, the Executive Committee may take action upon any

other matter that requires immediate attention between meet-

ings of the Council, other than to make, amend or revoke a

regulation or a by-law,

11.—(1) No person shall engage in the practice of cadastral

surveying or hold himself or herself out as engaging in the

practice of cadastral surveying unless licensed under this Act.

Certificate (2) No person shall provide to a member of the public a ser-

authorization vice that is part of the practice of cadastral surveying except

under and in accordance with a certificate of authorization.

Proof of (3) For the purposes of subsections (1 ) and (2), proof of the
practice

performance of one act in the practice of cadastral surveying

on one occasion is sufficient to establish engaging in the prac-

tice of cadastral surveying.

Certificate (4) ^q person shall hold himself or herself out as the holder

registration of a Certificate of registration unless such person is the holder

of a certificate of registration issued under this Act.

Issuance

of licence
12.—(1) The Registrar shall issue a licence to a natural

person who applies therefor in accordance with the regu-

lations and,



1987 SURVEYORS Bill 127 15

(a) is a citizen of Canada or has the status of a perman-
ent resident of Canada;

(b) is not less than eighteen years of age;

(c) has comphed with the academic requirements speci-

fied in the regulations for the issuance of the licence

and has passed such examinations as the Council
has set or approved in accordance with the regu-
lations or is exempted therefrom by the Council;

(d) has complied with the experience requirements
specified in the regulations for the issuance of the

licence; and

(e) is of good character.

(2) The Registrar may refuse to issue a licence to an appli- Grounds for

cant where the Registrar is of the opinion, upon reasonable ,o issue

and probable grounds, that the past conduct of the applicant ''cence

affords grounds for belief that the applicant will not engage in

the practice of cadastral surveying in accordance with the law

and with honesty and integrity.

(3) The Registrar, on his or her own initiative, may refer Referral to

and on the request of an applicant shall refer the application on"""'
"

of the applicant for the issuance of a licence to the Academic Arademic

and Experience Requirements Committee for a determination Experience

as to whether or not the applicant has met the academic Requirements

requirements or the experience requirements or both pre-

scribed by the regulations for the issuance of the licence.

(4) The Committee mav direct the Registrar to issue a Direction by

1. •• •
'••• r i^-u Committee

licence subject to such conditions m respect of completion by

the applicant of such academic requirements or experience

requirements as are specified by the Committee.

(5) A determination or direction by the Committee under ^'^""'-
,.,.,. 1 r» • nation

subsection (3) or (4) is final and is binding on the Registrar by

and on the applicant.
Committee

(6) The Committee shall receive written submissions from """"«

an applicant but is not required to hold or to afford to any

person a hearing or an opportunity to make oral submissions

before making a determination under subsection (3).

(7) The Registrar shall give notice to the applicant of a No'j^°^„„

determination or direction by the Committee under subsection or direction

(3) or (4) and, if the applicant is rejected, the notice shall

detail the specific requirements that the applicant must meet.
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Corporation |3, ^ corporation that holds a certificate of authorization

may provide services that are within the practice of cadastral

surveying.

Issuance of

certificate

of

authorization

14.—(1) The Registrar shall issue a certificate of authori-

zation to a licensed member of the Association who applies

therefor in accordance with the regulations and who meets the

requirements and qualifications prescribed by the regulations

for the issuance of the certificate of authorization.

Issuance of

certificate

of

authorization

to

corporation

(2) The Registrar shall issue a certificate of authorization to

a corporation that applies therefor in accordance with the

regulations and meets the following requirements:

1

.

The primary function of the corporation must be to

engage in the business of providing services that are

within the practice of cadastral surveying.

2. At least one director or full-time employee of the

corporation must be a licensed member of the Asso-

ciation who holds a certificate of authorization and
who agrees to personally supervise and direct the

practice of cadastral surveying for the corporation.

3. Not less than 70 per cent of each class of shares of

the corporation must be owned by and registered in

the name of one or more licensed members of the

Association.

Issuance of

certificate

of

authorization

Partnership

of

corporations

Past

conduct

(3) The Registrar shall issue a certificate of authorization to

a partnership of licensed members of the Association that

applies therefor in accordance with the regulations and that

proiX)ses to engage in the practice of cadastral surveying.

(4) The Registrar shall issue a certificate of authorization to

a partnership of corporations that applies therefor in accord-

ance with the regulations.

(5) The Registrar may refuse to issue or may suspend or

revoke a certificate of authorization where.

(a) the Registrar is of the opinion, upon reasonable and
probable grounds, that the past conduct of the

applicant for or the holder of the certificate of

authorization or the past conduct of a person who is

in a position of authority or responsibility in the

operation of the business of the applicant for or the

holder of the certificate of authorization affords

grounds for the belief that the applicant or holder

will not engage in the business of providing services
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that are within the practice of cadastral surveying in
accordance with the law and with honesty and intee-
rity; or ^

(b) the holder of the certificate of authorization does
not meet the requirements or the qualifications for
the issuance of the certificate of authorization set
out in the regulations; or

(c) there is a breach of a condition of the certificate of
authorization.

(6) The Registrar may refuse to issue a certificate of author- Refusal or

ization to a licensed member of the Association or may
''^^°*^^"°"

revoke a certificate of authorization held by a licensed mem-
ber of the AsstKiation where the Registrar is of the opinion,
upon reasonable and probable grounds, that the member has
not engaged in the practice of cadastral surveying during the
period of five years preceding the date of the refusal or revo-
cation.

J5.

—

(I) A natural person, a partnership or a corpx^ration supervision

that engages in the business of providing services that are fand^s"u!^e°yor

within the practice of cadastral surveying under the authority
of a certificate of authorization shall provide the services only
under the personal supervision and direction of a licensed

member of the AsstKiation.

(2) A member of the AsscKiation who personally supervises Professional

and directs the providing of services within the practice of Sn^oT
cadastral surveying by a holder of a certificate of authorization supervising

or who assumes responsibility for and supervises the practice Slleyor'^"''

of cadastral surveying related to the providing of services by a

holder of a certificate of authorization is subject to the same
standards of professional conduct and competence in resp^ect

of the services and the related practice of cadastral surveying

as if the services were provided or the practice of cadastral

surveying was engaged in by the member of the Association.

16.— (
I
) The Registrar shall issue a certificate of registra- certificate

tion in a branch of professional land surveying to an applicant registration

therefor who meets the requirements and qualifications pre-

scribed by the regulations in relation to the branch.

(2) Subsection (1) applies in respect of professional land •'^em

surveying in the branches of photogrammetry, geodesy and

hydrography and such other branches as are prescribed by the

regulations but does not apply in respect of cadastral survey-

ing.
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Hearing by
Registration

Committee

17.—(1) Where the Registrar proposes,

(a) to refuse an application for a licence, a certificate of

authorization or a certificate of registration;

(b) to revoke a certificate of authorization; or

(c) to issue a licence, a certificate of authorization or a

certificate of registration subject to terms, condi-

tions or limitations.

Exceptions

Idem

Notice

Power of

Registrar

where no
hearing

the Registrar shall serve notice of the propKJsal, together with

written reasons therefor, on the applicant.

(2) Subsection (I) does not apply in respect of a refusal to

issue a licence or a certificate of registration to a person who
was previously licensed or who previously held a certificate of

registration and whose licence or certificate of registration was
suspended or revoked as a result of a decision of the

Discipline Committee.

(3) Subsection (I) does not apply in respect of a refusal to

issue a certificate of authorization to a F>erson or a partnership

that previously held a certificate of authorization and whose
certificate of authorization was suspended or revoked as a

result of a decision of the Discipline Committee.

(4) A notice under subsection (I) shall state that the appli-

cant is entitled to a hearing by the Registration Committee if

the applicant delivers, within thirty days after the notice under
subsection (1) is served on the applicant, notice in writing

requiring a hearing by the Registration Committee, and the

applicant may so require such a hearing.

(5) Where the applicant does not require a hearing by the

Registration Committee in accordance with subsection (4), the

Registrar may carry out the proposal stated in the notice

under subsection (1).

Hearing by
Registration

Committee

Disability

of member

(6) Where an applicant requires a hearing by the Registra-

tion Committee in accordance with subsection (1), the Regis-

tration Committee shall appoint a time for, give notice of and
shall hold the hearing.

(7) Where the Registration Committee commences a hear-

ing and a member of the Registration Committee becomes
unable to act, the remaining members may complete the hear-

ing notwithstanding the absence of the member who is unable

to act.
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(8) Where a proceeding is commenced before the Registra- Continuation

tion Committee and the term of office on the Council or on C" CoSS
the Committee of a member sitting for the hearing expires or memSIiJ."
is terminated other than for cause before the proceeding is

disposed of but after evidence is heard, the member shall be
deemed to remain a member of the Registration Committee
for the purpose of completing the disposition of the proceed-
ing in the same manner as if the term of office had not
expired or been terminated.

(9) Following a hearing under this section in respect of a Powers of

proposal by the Registrar in relation to a licence, the Regis
tration Committee by order may.

Registration

Committee
re licences

(a) where the Committee is of the opinion upon reason-
able grounds that the applicant meets the require-

ments and qualifications of this Act and the regu-
lations and will engage in the practice of cadastral

surveying with competence and integrity, direct the

Registrar to issue a licence to the applicant;

(b) where the Committee is of the opinion upon reason-

able grounds that the applicant does not meet the

requirements and qualifications of this Act and the

regulations.

(i) direct the Registrar to refuse to issue a licence

to the applicant, or

(ii) where the committee is of the opinion upon
reasonable grounds that the applicant will

engage in the practice of cadastral surveying

with competence and integrity, exempt the

applicant from any of the requirements and

qualifications of this Act and the regulations

and direct the Registrar to issue a licence; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the practice of

cadastral sur\eying with competence and integrity.

(i) require the applicant to take and successfully

complete such examinations as the Registra-

tion Committee may set or approve and to

pay such fees therefor as the Registration

Committee fixes.
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(ii) require the applicant to take such additional

training as the Registration Committee speci-

fies, or

(iii) direct the Registrar to issue a licence subject

to such terms, conditions and limitations as

the Registration Committee specifies.

Powers of (]o) Following a hearing under this section in respect of a

ComrnUtee"re proposal by the Registrar in relation to a certificate of author-
certificates ization, the Registration Committee by order may,

authorization

(a) where the Committee is of the opinion upon reason-

able grounds that the applicant meets the require-

ments and qualifications of this Act and the regu-

lations and will engage in the business of providing

services that are within the practice of cadastral sur-

veying with competence and integrity, direct the

Registrar to issue a certificate of authorization to

the applicant or to not revoke the certificate of

authorization held by the applicant, as the case

requires;

(b) where the Committee is of the opinion upon reason-

able grounds that the applicant does not meet the

requirements and qualifications of this Act and the

regulations,

(i) direct the Registrar to refuse to issue a certifi-

cate of authorization to the applicant or to

revoke the certificate of authorization held by

the applicant, or

(ii) where the Committee is of the opinion upon
reasonable grounds that the applicant will

engage in the business of providing services

that are within the practice of cadastral sur-

veying with competence and integrity, exempt
the applicant from any of the requirements

and qualifications of this Act and the regu-

lations and direct the Registrar to issue a cer-

tificate of authorization to the applicant or to

not revoke the certificate of authorization

held by the applicant, as the case requires; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the business of pro-

viding services that are within the practice of cadas-

tral surveying with competence and integrity, direct
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the Registrar to issue a certificate of authorization
subject to such terms, conditions and limitations as
the Registration Committee specifies.

(11) Following a hearing under this section in respect of a Powers of

proposal by the Registrar in relation to a certificate of regis-
°*"'*~*

'

tration, the Registration Committee by order may.

Registration

Committee re

certificates

of

registration
(a) where the Committee is of the opinion upon reason-

able grounds that the applicant meets the require-
ments and qualifications prescribed by the regu-
lations, direct the Registrar to issue a certificate of
registration to the applicant or to not revoke the
certificate of registration held by the applicant, as
the case requires;

(b) where the Committee is of the opinion upon reason-
able grounds that the applicant does not meet the
requirements and qualifications prescribed by the
regulations.

(i) direct the Registrar to refuse to issue a certifi-

cate of registration to the applicant or to

revoke the certificate of registration held by
the applicant, as the case requires, or

(ii) where the Committee is of the opinion upon
reasonable grounds that the applicant will

engage in the practice of professional survey-

ing with competence and integrity, exempt the

applicant from any of the requirements and

qualifications prescribed by the regulations

and direct the Registrar to issue a certificate

of registration to the applicant or to not

revoke the certificate of registration held by

the applicant, as the case requires; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the practice of pro-

fessional sur\eying with competence and integrity,

direct the Registrar to issue a certificate of registra-

tion to the applicant subject to such terms, condi-

tions and limitations as the Registration Committee

specifies.

(12) The Registration Committee may extend the time for
Jj*;^*^^

the giving of notice requiring a hearing by an applicant under requiring

this section before or after the expiration of such time where hearing

it is satisfied that there are apparent grounds for granting
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relief to the applicant following upon a hearing and that there

are reasonable grounds for applying for the extension, and the

Registration Committee may give such directions as it consid-

ers proper consequent ufwn the extension.

Parties (13) The Registrar and the applicant who has required the

hearing are parties to proceedings before the Registration

Committee under this section.

opportunity
to show
compliance

(14) The applicant shall be given a reasonable opportunity

to show or to achieve compliance before the hearing with all

lawful requirements in respect of the licence, the certificate of

authorization or the certificate of registration, as the case

requires.

Examination
of

documentary
evidence

(15) A party to proceedings under this section shall be

afforded an opportunity to examine before the hearing any

written or documentary evidence that will be produced or any

report the contents of which will be given in evidence at the

hearing.

Members
holding

hearing

not to have

taken part

in investi-

gation, etc.

(16) Members of the Registration Committee holding a

hearing shall not have taken part before the hearing in any

investigation or consideration of the subject-matter of the

hearing and shall not communicate directly or indirectly in rel-

ation to the subject-matter of the hearing with any person or

with any party or his or her representative except upon notice

to and opportunity for both parties to participate, but the

Registration Committee may seek legal advice from a person

who is not counsel in the proceedings and, in such case, the

nature of the advice shall be made known to the parties in

order that they may make submissions as to the law.

Recording (17) xhc Oral evidence taken before the Registration Com-
o evi ence

j^jjjgg ^^ 3 hearing shall be recorded and, if so required,

copies of a transcript thereof shall be furnished upon the same

terms as in the Supreme Court.

On'y (18) No member of the Registration Committee shall partic-

atXaring ipate in a decision of the Registration Committee following

to participate upon a hearing unless the member was present throughout the

hearing and heard the evidence and argument of the parties.
in decision

Release of

documentary
evidence

(19) Documents and things put in evidence at a hearing

shall, upon the request of the person who produced them, be

released to the person by the Registration Committee within a

reasonable time after the matter in issue has been finally

determined.
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^**—(0 T^^ Registrar shall maintain registers in which is Register

entered every person who is a member of the Association and
every holder of a certificate of authorization.

(2) The Registrar shall note in the registers the terms, con- Notation as

ditions and limitations attached to each licence, certificate of
'°

d"™
authorization and certificate of registration. StS

(3) The Registrar shall note in the registers every revoca- Notation

tion, suspension and cancellation or termination of a licence. revIL,io„
certificate of authorization or certificate of registration. suspension.

etc.

(4) The Registrar shall note in the registers such other Notation as

information as the Registration Committee or the Discipline SfoiSTation
Committee directs.

(5) Any person has the right to inspect during normal busi- inspection

ness hours the registers maintained by the Registrar.

(6) The Registrar shall provide to any person, upon pay- Copies

ment of a reasonable charge therefor, a copy of any part of
the registers maintained by the Registrar.

19,

—

(I) Every member of the Association under the continuation

Suneyors Aci, being chapter 492 of the Revised Statutes of ^mberships
Ontario, I98(), immediately before this Act comes into force

shall be deemed to be licensed in the same manner as if issued

a licence under this Act.

(2) Every certificate of authorization issued under the said Continuation

Act and in effect immediately before this Act comes into force renificates

continues in the same manner as if issued under this Act. of

authorization

(3) Subsection (2) applies in the case of a corporation not- '<*«'"

withstanding that the corporation does not comply with the
"'^p*'""°'"

requirement that not less than 70 per cent of each class of

shares of the corporation must be owned by and registered in

the name of one or more licensed members of the Associa-

tion, if a majority of each class of shares of the corporation is

owned by and registered in the name of one or more members
of the Association.

20.

—

(I) The Registrar may cancel a licence, a certificate
f^J*^)^^"

of authorization or a certificate of registration for non-pay- of fees

ment of any fee prescribed by the by-laws after giving the

member or the holder of the certificate of authorization at

least two months notice of the default and intention to cancel.

subject to the continuing jurisdiction of the Association in

respect of any disciplinary action arising out of his or her pro-

fessional conduct while a member or holder.
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Reinstate-

ment
(2) A person who was a member or a holder of a certificate

of authorization whose licence, certificate of authorization or

certificate of registration was cancelled by the Registrar under

subsection (1) is entitled to have the licence, certificate of

authorization or certificate of registration reinstated upon

compliance with the requirements and qualifications pre-

scribed by the regulations.

Complaints
Committee

of.

21.—(1) The Complaints Committee shall be composed

(a) at least one member of the Council who was elected

to the Council;

(b) at least one member of the Council who was

appointed to the Council by the Lieutenant Gover-

nor in Council; and

Idem

(c) such other members of the Association as may be

appointed by the Council.

(2) No person who is a member of the Discipline Com-
mittee shall be a member of the Complaints Committee.

Chairman (3) jhe Council shall name one member of the Complaints

Committee to be chairman.

Quorum

Duties

of

Complaints
Committee

(4) Three members of the Complaints Committee, of whom
one shall be a person elected to the Council, constitute a

quorum.

22.—(I) The Complaints Committee shall consider and

investigate complaints made by members of the public or

members of the Association regarding the conduct or actions

of any member of the Association but no action shall be taken

by the Committee under subsection (2) unless,

(a) a written complaint has been filed with the Regis-

trar and the member whose conduct or actions are

being investigated has been notified of the com-

plaint and given at least two weeks in which to sub-

mit in writing to the Committee any explanations or

representations the member may wish to make con-

cerning the matter; and

(b) the Committee has examined or has made every

reasonable effort to examine all records and other

documents relating to the complaint.
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(2) The Committee in accordance with the information it idem

receives may,

(a) direct that the matter be referred, in whole or in

part, to the Discipline Committee;

(b) direct that the matter not be referred under clause
(a); or

(c) take such action as it considers appropriate in the

circumstances and that is not inconsistent with this

Act or the regulations or by-laws.

(3) The Committee shall give its decision in writing to the Decision

Registrar for the purposes of subsection (4) and. where the re^ns
decision is made under clause (2) (b), its reasons therefor.

(4) The Registrar shall send to the complainant and to the Notice

person complained against by prepaid first class mail a copy of

the written decision made by the Complaints Committee and
its reasons therefor, if any, together with notice advising the

complainant of his or her right to apply to the Complaints

Review Councillor under section 24.

(5) The committee is not required to hold a hearing or to Hearing

afford to any person an opportunity for a hearing or an oppor-

tunity to make oral submissions before making a decision or

giving a direction under this section.

23.—(I) There shall be a Complaints Review Councillor
^°[Jp[^'"'^

who shall be appointed by and from among the members councillor

of the Council appt)inted by the Lieutenant Governor in

Council.

(2) The Complaints Review Councillor is not eligible to be Wem

a member of the Complaints Committee or the Fees Media-

lion Committee.

(3) The Complaints Review Councillor may examine from
f^^^^^^^jfj^

time to time the prcKedures for the treatment of complaints by

by the AsstKiation and. as mentioned in section 24. may g^JP^^'"'''

review the treatment by the Association of individual com- councillor

plaints.

(4) In an examination or review in respect of the Associa- g^^JP^^'"''

tion, the Complaints Review Councillor shall not inquire into councillor

the merits of any particular complaint made to the Associa- "omo^

tion. '"•'' merit

of complaint
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Discretionary (5) xhg Complaints Review Councillor in his or her discre-

^m^piaints tion may decide in a particular case not to make a review or
Review not to continue a review in respect of the Association where.
Councillor

(a) the review is or would be in respect of the treat-

ment of a complaint that was disposed of by the

Association more than twelve months before the

matter came to the attention of the Complaints

Review Councillor; or

(b) in the opinion of the Complaints Review Council-

lor,

Notice

(i) the application to the Complaints Review
Councillor is frivolous or vexatious or is not

made in good faith, or

(ii) the person who has made application to the

Complaints Review Councillor has not a suffi-

cient personal interest in the subject-matter of

the particular complaint.

(6) Before commencing an examination or review in respect

of the Association, the Complaints Review Councillor shall

inform the Association of his or her intention to commence
the examination or review.

Office

accommo-
dation

(7) The Council shall provide to the Complaints Review
Councillor such accommodation and support staff in the

offices of the Association as are necessary to the performance

of the powers and duties of the Complaints Review Council-

lor.

Privacy

Receipt

of

information

Hearing
not

required

(8) Every examination or review by the Complaints Review
Councillor in respect of the Association shall be conducted in

private.

(9) In conducting an examination or review in respect of the

Association, the Complaints Review Councillor may hear or

obtain information from any person and may make such

inquiries as the Complaints Review Councillor thinks fit.

(10) The Complaints Review Councillor is not required to

hold or to afford to any person an opportunity for a hearing in

relation to an examination, review or report in respect of the

Association.

Duty to

furnish

information

(11) Every person who is,

(a) a member of the Council;
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(b) an officer of the Association;

(c) a member of a committee of the Association; or

(d) an employee of the Association,

shall furnish to the Complaints Review Councillor such
information regarding any proceedings or procedures of the
Association in respect of the treatment of complaints made to

the Association as the Complaints Review Councillor from
time to time requires, and shall give the Complaints Review
Councillor access to all records, reports, files and other papers
and things belonging to or under the control of the Associa-

tion or any of such persons and that relate to the treatment by
the Association of complaints or any particular complaint.

(12) The Complaints Review Councillor shall make a report Report by

following upt)n each examination or review by him or her in Rcli?w^'"**

respect of the Association. Councillor

(13) Where the report follows upon an examination of the
f*:^^

treatment of complaints by the Association, the Complaints u^iT'"^

Review Councillor shall transmit the report to the Council. examination

(14) Where the report follows upon a review as to the treat-
f^.^^

ment of a complaint by the AsstKiation, the Complaints u%T'"*
Review Councillor shall transmit the report to the Council, to re^'**'

the complainant and to the person complained against.

Report to

Minister

Recommen-
dations

(15) The Complaints Review Councillor may transmit a

report following upon an examination or review to the Minis-

ter where, in the opinion of the Complaints Review Council-

lor, the report should be brought to the attention of the

Minister.

(16) The Complaints Review Councillor may include in a

report following upon an examination or review his or her rec-

ommendations in respect of the procedures of the Associa-

tion, either generally or with respect to the treatment of a par-

ticular complaint.

(17) The Council shall consider each report, and any recom- g'gS*""
mendations included in the report, transmitted to it by the

Complaints Review Councillor and shall notify the Complaints

Review Councillor of any action it has taken in consequence.

24.—(1) Where a complaint respecting a member of the
^l"^^^^^

Association or a holder of a certificate of authorization has Review

not been disposed of by the Complaints Committee within councilor

ninety days after the complaint is filed with the Registrar,
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Application

to

Complaints
Review
Councillor

Discipline

Committee

upon appljcation by the complainant or on his or her own ini-

tiative, the Complaints Review Councillor may review the

treatment of the complaint by the Complaints Committee.

(2) A complainant who is not satisfied with the handling by

the Complaints Committee of his or her complaint to the

Committee may apply to the Complaints Review Councillor

for a review of the treatment of the complaint after the Com-
mittee has disposed of the complaint.

25.—(1) The Discipline Committee shall be composed of,

(a) the persons appointed to the Discipline Committee
by the Council from among the members of the

Council elected to the Council;

(b) one member of the Council who was appointed to

the Council by the Lieutenant Governor in Council;

and

Quorum
and votes

Disability

of

member

Chairman

(c) the persons appointed to the Committee by the

Council from among the members of the Associa-

tion who have not less than ten years experience in

the practice of professional land surveying. -^^

(2) Three members of the Discipline Committee, of whom
one shall be a person appointed to the Council by the Lieu-

tenant Governor in Council, constitute a quorum, and all dis-

ciplinary decisions require the vote of a majority of the mem-
bers of the Discipline Committee present at the meeting.

(3) Where the Discipline Committee commences a hearing

and a member of the Discipline Committee becomes unable to

act, the remaining members may complete the hearing not-

withstanding the absence of the member who is unable to act.

(4) The Council shall name one member of the Discipline

Committee who is a member of and elected to the Council to

be chairman.

Reference
by Council

or Executive

Committee

Duties of

Discipline

Committee

(5) The Council, by resolution, may direct the Discipline

Committee to hold a hearing and determine any allegation of

professional misconduct or incompetence on the part of a

member of the Association or a holder of a certificate of

authorization specified in the resolution.

26.—(1) The Discipline Committee shall,

(a) when so directed by the Council or the Complaints

Committee, hear and determine allegations of pro-
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fessional misconduct or incompetence against a
member of the Association;

(b) hear and determine matters referred to it under sec-
tion 22, 25 or 35; and

(c) perform such other duties as are assigned to it by
the Council.

(2) A member of the Association may be found guilty of Professional

professional misconduct by the Committee if,
misconduct

(a) the member has been found guilty of an offence rel-

evant to his or her suitability to practise, upon proof
of such conviction;

(b) the member or holder has been guilty in the opinion
of the Discipline Committee of professional miscon-
duct as defined in the regulations.

(3) The Discipline Committee may find a member of the incompetence

Association to be incompetent if in its opinion,

(a) the member has displayed in his or her professional

responsibilities a lack of knowledge, skill or judg-

ment or disregard for the welfare of the public the

member serves of a nature or to an extent that dem-
onstrates the member is unfit to carry out the

respt)nsibilities of a person engaged in the practice

of professional land surveying; or

(b) the member or holder is suffering from a physical or

mental condition or disorder of a nature and extent

making it desirable in the interests of the public or

the member that the member no longer be permit-

ted to engage in the practice of professional land

surveying or that his practice of professional land

surveying be restricted or. in the case of a member
other than a licensed member, that the membership

of the member be revoked or be restricted.

I

(4) Where the Discipline Committee finds a member of the
g^^^^^j^^/

Association guilty of professional misconduct or incompetence committee

it may, by order,

(a) revoke the licence or certificate of registration, as

the case may be, of the member;
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(b) suspend the licence or certificate of registration, as

the case may be, of the member for a stated period,

not exceeding twenty-four months;

(c) accept the undertaking of the member to limit the

professional work of the member or holder in the

practice of professional land surveying to the extent

specified in the undertaking;

(d) impose terms, conditions and limitations on the

licence or certificate of registration, as the case may
be, of the member, including but not limited, in the

case of a member, to the successful completion of a

particular course or courses of study, as are speci-

fied by the Discipline Committee;

(e) impose specific restrictions on the licence or certifi-

cate of registration, as the case may be, or on the

certificate of authorization, including but not lim-

ited to,

(i) requiring the member to engage in the prac-

tice of professional land surveying only under

the personal supervision and direction of

another member,

(ii) requiring the member to not alone engage in

the practice of professional land surveying,

(iii) requiring the member to accept periodic

inspections by the Discipline Committee or its

delegate of the books, accounts, records and

plans of the member in connection with the

member's practice,

(iv) requiring the member to report to the Regis-

trar or to such committee of the Council as

the Discipline Committee may specify on such

matters in respect of the member's practice

for such period of time, at such times and in

such form, as the Discipline Committee may
specify;

(f) require that the member be reprimanded, admon-
ished or counselled and, if considered warranted,

direct that the fact of the reprimand, admonishment

or counselling be recorded on the register;

(g) revoke or suspend for a stated period of time the

designation of the member by the Association as a
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specialist in any branch of professional land survey-
ing;

(h) impose such fine as the Discipline Committee con-
siders appropriate, to a maximum of $5,000. to be
paid by the member to the Treasurer of Ontario for
payment into the Consolidated Revenue Fund;

(i) require the member to repay, waive or reduce the
fee charged by the member in respect of the prac-
tice of professional land surveying related to the
finding of professional misconduct or incompetence;

(j) subject to subsection (5), in respect of orders of
revocation or suspension, direct that the finding and
the order of the Discipline Committee be published
in an official publication of the Association in detail

or in summary and either with or without including

the name of the member;

(k) fix and impose costs to be paid by the member to

the AsstKiation;

(I) direct that the imposition of a penalty be suspended
or postponed for such period and upon such terms
or for such purpose as may be specified by the Dis-

cipline Committee, including but not limited to,

(i) the successful completion by the member of a

particular course or courses of study,

(ii) the production to the Discipline Committee of

evidence satisfactory to it that any physical or

mental handicap in respect of which the pen-

alty was imposed has been overcome,

or any combination of them.

(5) The Discipline Committee shall cause an order of the Publication

^ . \ . ,. ,. c- c of revocation

Committee revokmg or suspendmg a licence or certiticate ot or suspension

registration to be published, with or without the reasons

therefor, in an official publication of the Association together

with the name of the holder of the revoked or suspended

licence, certificate of authorization or certificate of registra-

tion.

(6) The Discipline Committee shall cause a determination

by the Committee that an allegation of professional miscon-

duct or incompetence was unfounded to be published in an

Publication

on request
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official publication of the Association, upon the request of the

member against whom the allegation was made.

Costs (7) Where the Discipline Committee is of the opinion that

the commencement of the proceedings was unwarranted, the

Committee may order that the Association reimburse the

member for his or her costs or such jwrtion thereof as the

Discipline Committee fixes and the Association shall comply

with the order.

Stay on
appeal for

incompetence

(8) Where the Discipline Committee revokes, suspends or

restricts a licence or certificate of registration on the ground

of incompetence, the decision takes effect immediately not-

withstanding that an appeal is taken from the decision unless

the court to which the appeal is taken otherwise orders, and,

where the court is satisfied that it is appropriate in the circum-

stances, the court may so order.

Stay on
appeal for

professional

misconduct

(9) Where the Discipline Committee revokes, suspends or

restricts a licence or certificate of registration on a ground

other than incompetence, the order does not take effect until

the time for appeal from the order has expired without an

appeal being taken or, if taken, the appeal has been disposed

of or abandoned, unless the Discipline Committee otherwise

orders, and, where the Committee considers that it is appro-

priate for the protection of the public, the Committee may so

order.

Service of
decision of

Discipline

Committee

Continuation

on expiry of

Committee
membership

Discipline

proceedings.

parties

Examination
of
documentary
evidence

(10) Where the Discipline Committee finds a member guilty

of professional misconduct or incompetence, a copy of the

decision shall be served upon the person complaining in

respect of the conduct or action of the member or holder.

(11) Where a proceeding is commenced before the Disci-

pline Committee and the term of office on the Council or on

the Committee of a member sitting for the hearing expires or

is terminated, other than for cause, before the proceeding is

disposed of but after evidence has been heard, the member
shall be deemed to remain a member of the Discipline Com-
mittee for the purpose of completing the disposition of the

proceeding in the same manner as if the term of office had not

expired or been terminated.

27.—(1) In proceedings before the Discipline Committee,

the Association and the member of the Association whose

conduct is being investigated in the proceedings are parties to

the proceedings.

(2) A member whose conduct is being investigated in pro-

ceedings before the Discipline Committee shall be afforded an
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opportunity to examine before the hearing any written or doc-
umentary evidence that will be produced or any report the
contents of which will be given in evidence at the hearing.

(3) A member of the Discipline Committee holding a hear- Members

ing shall not have taken part before the hearing in any investi- JeS
gation of the subject-matter of the hearing other than as a not to have

member of the Council considering the referral of the matter !nv^"i^^t
'"

to the Discipline Committee or at a previous hearing of the i"c""^"°"'

Committee, and shall not communicate directly or indirectly

in relation to the subject-matter of the hearing with any per-
son or with any party or his or her representative except upon
notice to and opportunity for all parties to participate, but the
Discipline Committee may seek legal advice from a person
who is not counsel in the proceedings and, in such case, the
nature of the advice shall be made known to the parties in

order that they may make submissions as to the law.

(4) Notwithstanding anything in the Statutory Powers Proce- f" <^'^'^''

dure Act, hearings of the Discipline Committee shall be held f^^
'^^•

in camera, but, if the party whose conduct is being investi-

gated requests otherwise by a notice delivered to the Registrar

at least five days before the day fixed for the hearing, the Dis-

cipline Committee shall conduct the hearing in public except

where.

(a) matters involving public security may be disclosed;

or

(b) the possible disclosure of intimate financial or per-

sonal matters outweighs the desirability of holding

the hearing in public.

(5) The oral evidence taken before the Discipline Commit- Recording

tee shall be recorded and, if so required, copies of a transcript evidence

thereof shall be furnished only to the parties at their own cost.

(6) Notwithstanding section 15 of the Statutory Powers Pro- Evidence

cedure Act. nothing is admissible in evidence before the Disci- f ^w
^^^'

pline Committee that would be inadmissible in a court in a

civil case and the findings of the Discipline Committee shall

be based exclusively on evidence admitted before it.

(7) No member of the Discipline Committee shall partici- onjybeni

pate in a decision of the Committee following upon a hearing at hearing to

unless the member was present throughout the hearing and P-Jj^PJ'^

heard the evidence and argument of the parties.

(8) Documents and things put in evidence at a hearing of ^^^^[^
the Discipline Committee shall, upon the request of the party evidence
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who produced them, be returned by the Committee within a

reasonable time after the matter in issue has been finally

determined.

Appeal
to court

28.—(1) A party to proceedings before the Registration

Committee or the Discipline Committee may appeal to the

Divisional Court, in accordance with the rules of court, from

the decision or order of the committee.

Certified

copy of

record

(2) Upon the request of a party desiring to appeal to the

Divisional Court and upon payment of the fee therefor, the

Registrar shall furnish the party with a certified copy of the

record of the proceedings, including the documents received

in evidence and the decision or order appealed from.

Powers of

court on
appeal

(3) An appeal under this section may be made on questions

of law or fact or both and the court may affirm or may rescind

the decision of the committee appealed from and may exercise

all powers of the committee and may direct the committee to

take any action which the committee may take and as the

court considers proper, and for such purposes the court may
substitute its opinion for that of the committee or the court

may refer the matter back to the committee for rehearing in

whole or in part, in accordance with such directions as the

court considers proper.

Fees
Mediation
Committee

29.

—

(1) No person who is a member of the Complaints

Committee or the Discipline Committee shall be a member of

the Fees Mediation Committee.

Duties
of Fees

Mediation

Committee

(2) The Fees Mediation Committee,

(a) shall, unless the committee considers it inappropri-

ate to do so, mediate any written complaint by a

client of a member of the Association or of a holder

of a certificate of authorization in respect of a fee

charged for services in the practice of professional

land surveying provided to the client; and

(b) shall perform such other duties as are assigned to it

by the Council.

Arbitration

by Fees

Mediation
Committee

(3) The Fees Mediation Committee, with the written con-

sent of all parties to the dispute, may arbitrate a dispute in

respect of a fee between a client and a member of the Associ-

ation or a holder of a certificate of authorization and in that

case the decision of the Fees Mediation Committee is final

and binding on all parties to the dispute.
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(4) Where the Fees Mediation Committee acts as arbitrator Application

under subsection (3), the Arbitrations Act does not apply. r s q. i98o,

c.'25

(5) A decision by the Fees Mediation Committee under sub- Enforcement

section (3), exclusive of the reasons therefor, certified by the
Registrar, may be filed with the Supreme Court or a county or
district court and when filed the decision may be enforced in

the same manner as a judgment of the court.

30.— (
1 ) Where the Registrar believes on reasonable and Registrars

probable grounds that a member of the Association has com-
'"''""^"°"

mitted an act of professional misconduct or incompetence or

that there is cause to refuse to issue or to suspend or revoke a

certificate of authorization, the Registrar by order may
appoint one or more persons to make an investigation to

ascertain whether such act has occurred or there is such cause,

and the person or F>ersons appointed shall report the result of

the investigation to the Registrar.

(2) For purposes relevant to the subject-matter of an inves-

tigation under this section, the person app>ointed to make the

investigation may inquire into and examine the practice of the

member or holder of the certificate of authorization in respect

of whom the investigation is being made and may, upon prod-

uction of his or her appointment, enter at any reasonable time

the business premises of the member or holder and examine

books, records, documents and things relevant to the subject-

matter of the investigation and. for the purposes of the inqui-

ry, the person making the investigation has the powers of a

commission under Part II of the Public Inquiries Act, which

Part applies to such inquiry as if it were an inquiry under that

Act.

Powers of

investigator

R.S.O. 1980.

c. 411

(3) No person shall obstruct a person appointed to make an obstruction

investigation under this section or withhold from him or her investigator

or conceal or destroy any books, records, documents or things

relevant to the subject-matter of the investigation.

(4) Where a provincial judge is satisfied on evidence upon o^';,^;,^^

oath, judge

(a) that the Registrar had grounds for appointing and

by order has appointed one or more persons to

make an investigation; and

(b) that there is reasonable ground for believing there

are in anv building, dwelling, receptacle or place

any b<x>ks. records, documents or things relating to

the member of the Association or holder of a certi-

ficate of authorization whose affairs are being inves-
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tigated and to the subject-matter of the investiga-

tion.

Execution
of order

the provincial judge may issue an order authorizing the person

or persons making the investigation, together with such police

officer or officers as they call upon to assist them, to enter

and search, by force, if necessary, such building, dwelling,

receptacle or place for such books, records, documents or

things and to examine them.

(5) An order issued under subsection (4) shall be executed

at reasonable times as specified in the order.

Expiry

of order
(6) An order issued under subsection (4) shall state the date

on which it expires, which shall be a date not later than fifteen

days after the order is issued.

Ex parte

application

Removal of

books, etc.

Admissibility

of copies

Report of

Registrar

Information

re insurance

claims,

defmition

Information

(7) A provincial judge may receive and consider an appli-

cation for an order under subsection (4) without notice to and
in the absence of the member of the Association or holder of

a certificate of authorization whose affairs are being investi-

gated.

(8) Any person making an investigation under this section

may, upon giving a receipt therefor, remove any books, rec-

ords, documents or things examined under this section relat-

ing to the member or holder whose practice is being investi-

gated and to the subject-matter of the investigation for the

purpose of making copies of such books, records or docu-

ments, but such copying shall be carried out with reasonable

dispatch and the bcwks, records or documents in question

shall be promptly thereafter returned to the member or holder

whose practice is being investigated.

(9) Any copy made as provided in subsection (8) and certi-

fied to be a true copy by the person making the investigation

is admissible in evidence in any action, proceeding or prosecu-

tion as proof in the absence of evidence to the contrary of the

original book, record or document and its contents.

(10) The Registrar shall report the results of the investiga-

tion to the Council or such committee as the Registrar consid-

ers appropriate.

31.

—

(1) In this section, "insurer" means a person offering

insurance in respect of liability incurred in the practice of pro-

fessional land surveying.

(2) Upon the request of the Registrar, an insurer shall fur-

nish to the Registrar any information that is in the possession
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of the insurer and that is specified in the request related to a
claim or claims for indemnity in respect of the practice of pro-
fessional land surveying.

(3) Subsection (2) does not apply in respect of a document Exception

prepared by an insured person relating to a claim for indem-
nity in respect of the practice of professional land surveying
by the insured person.

(4) The Registrar may forward any information referred to Transmmai

in subsection (2) to such committee as he considers appro- information

priate.

32.

—

(1) No member of the Association or holder of a cer- Professional

tificate of authorization shall engage in the practice of profes- Insurance

sional land surveying unless insured against professional liabil-

ity in accordance with the regulations or in accordance with

arrangements under subsection (2).

(2) The Association may make arrangements respecting Arrange-

insurance against professional liability for members of the A^iatLn
Association and holders of certificates of authorization.

(3) Arrangements under subsection (2) may include Premiums

arrangements respecting the payment and remission of premi-

ums.

(4) The Association may prescribe levies that shall be paid levies

by members of the AsscKialion and holders of certificates of

authorization related to arrangements under subsection (2).

33,— (1) The Association shall continue to maintain the Jr"^^"^'

fund known as the "Compensation Fund" and shall continue

to hold it in trust for the purposes of this section.

(2) The Compensation Fund shall be made up of. STK'*""

(a) all moneys paid by members of the Association

under subsection (3);

(b) all moneys earned from the investment of moneys

in the Fund;

(c) all moneys recovered under subsection (7); and

(d) all moneys contributed by any person.

(3) Everv member, other than those of a class exempted by Comp*""

Ihe by-laws, shall pay to the Association for the Compensa- Fund levy
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tion Fund such sum as is prescribed from time to time by the

by-laws.

Insurance (4) The Council may insure with any insurer licensed to

carry on business in Ontario for such purposes and on such

terms as the Council considers expedient in relation to the

Compensation Fund, and, in such event, the moneys in the

Fund may be used for the payment of premiums.

Grants (5) jhc Council in its absolute discretion may make grants

from the Compensation Fund in order to relieve or mitigate

loss sustained by any person in consequence of dishonesty or

incompetence in the practice of professional land surveying on

the part of any member notwithstanding that after the com-

mission of the act of dishonesty or incompetence the member
may have died or ceased to administer his or her affairs or to

be a member.

Conditions

of grants
(6) No grant shall be made out of the Compensation Fund

unless notice in writing of the loss is received by the Registrar

within six months after the loss came to the knowledge of the

person suffering the loss or within such further time, not

exceeding eighteen months, as in any case may be allowed by

the Council.

Subrogation (7) jf a grant is made under this section, the Association is

subrogated to the amount of the grant to any rights or reme-

dies to which the person receiving the grant was entitled on

account of the loss in respect of which the grant was made
against the member or any other person, or. in the event of

the death or insolvency or other disability of the member or

other person, against his or her personal representative or

other person administering his or her estate.

Grantees'

rights con-

ditionally

limited

(8) A person to whom a grant is made under this section,

or, in the event of the person's death or insolvency or other

disability, the personal representative or other person admin-

istering his or her estate, has no right to receive anything from

the member or the member's estate in respect of the loss in

respect of which the grant was made until the Association has

been reimbursed the full amount of the grant.

Reimburse-
ment from
bankrupt's

estate

(9) Where a grant has been made under this section and the

member has been declared a bankrupt, the Association is enti-

tled to prove against the bankrupt's estate for the full amount

of the claim of the person to whom the grant was made and to

receive all dividends on such amount until the Association has

been reimbursed the full amount of the grant.
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committee
or referee

or both

(10) The Council may delegate any of the powers conferred Delegation

upon it by this section to a committee of the Council and, ^S^e'"
whether or not the Council has made any such delegation, it

may appoint any member as a referee and delegate to the
member any of the pt)wers conferred upon it by this section
that are not delegated to a committee.

(11) Where the Council has delegated any of its powers Reports

under this section to a committee or to a referee, the commit-
tee or referee, as the case may be, shall report as required to
the Council.

(12) There may be paid out of the Compensation Fund the Costs of

costs of its administration, including the costs of investigations fraTkT
and hearings and all other costss salaries and expenses neces-
sarily incidental to the administration of the Fund.

(13) Surplus moneys in the Compensation Fund may be other

applied for such other purposes as are specified by the Coun-
p"^p*^*

cil and approved by the Lieutenant Governor in Council.

34. Where a licence, certificate of authorization or certifi- Surrender of

cate of registration is revoked or cancelled, the former holder m^^,
thereof shall forthwith deliver the licence or certificate and etc.

related seal to the Registrar.

35.—(1) A person whose licence, certificate of authoriza-

tion or certificate of registration has been revoked for cause

under this Act, or whose membership has been cancelled for

cause under a predecessor of this Act, may apply in writing to

the Registrar for the issuance of a licence, certificate of

authorization or certificate of registration, but such appli-

cation shall not be made sooner than two years after the revo-

cation or cancellation.

(2) The Registrar shall refer the application to the Disci- g^f^jij'^^j
'°

pline Committee which shall hold a hearing respecting and committee

decide upon the application, and shall report its decision and

reasons to the Council and to the applicant.

(3) The provisions of this Act applying to hearings by the Procedures

Registration Committee, except section 28, apply with neces-

sary modifications to proceedings of the Discipline Committee

under this section.

Restoration

of licence,

etc.

(4) Notwithstanding subsections (1). (2) and (3), the Coun-

cil may direct at any time that a licence, certificate of authori-

zation or certificate of registration be issued to a person

whose licence, certificate of authorization or certificate of

registration has previously been revoked for cause or sus-

Direction

by Council

to issue

licence
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Confiden-
tiality

pended for cause or that a suspension or cancellation for

cause under a predecessor of this Act be removed, subject to

such terms, conditions and limitations as the Council considers

appropriate.

36.—(1) Every person engaged in the administration of
this Act, including any person making a review or investiga-

tion under section 24 or 30, shall preserve secrecy with respect

to all matters that come to the person's knowledge in the

course of the person's duties, employment, inquiry or investi-

gation and shall not communicate any such matter to any
other person except,

(a) as may be required in connection with the adminis-

tration of this Act and the regulations and by-laws

or any proceedings under this Act or the regu-

lations;

(b) that the person may communicate any such matter

to his or her counsel; or

(c) with the consent of the person to whom the inform-

ation relates.

Testimony
in civil

action

Use of

•O.L.S." by
corporation

Exception

Proceedings

to prohibit

continuation

or repetition

of contra-

vention

(2) No person to whom subsection (1) applies shall be

required to give testimony or to produce any book, record,

document or thing in any action or proceeding with regard to

information obtained in the course of his or her duties,

employment, inquiry or investigation except in a proceeding

under this Act or the regulations.

37.—(1) A corporation whose name includes the title

"Ontario land surveyor" or the initials "O.L.S." and that

ceases to hold a subsisting certificate of authorization shall not

carry on or engage in any business until the title "Ontario

land surveyor" or the initials "O.L.S." are removed from the

name of the corporation.

(2) Subsection (1) does not apply to prevent a corporation

from carrying on an activity necessary to the winding up of the

corporation.

38. Where any provision of this Act or the regulations is

contravened, notwithstanding any other remedy or any pen-

alty imposed, the Association may apply to a judge of the

Supreme Court for an order prohibiting the continuation or

repetition of the contravention or the carrying on of any activ-

ity specified in the order that, in the opinion of the court, will

result or will likely result in the continuation or repetition of

the contravention by the person committing the contraven-
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tion, and the judge may make the order and it may be
enforced in the same manner as any other order or judement
of the Supreme Court.

^^«—(0 Every person who contravenes section 1 1 is guilty Penalties

of an offence and on conviction is liable for the first offence to
a fine of not more than $15,000 and for each subsequent
offence to a fine of not more than $30,000.

(2) Every person who is not a member of the Association Wem
and who uses the title "Ontario land surveyor" or the initials

"O.L.S." as an occupational designation is guilty of an
offence and on conviction is liable for the first offence to a
fine of not more than $5,0(M) and for each subsequent offence
to a fine of not more than $15,000.

(3) Every person who obstructs a person appointed to make '<*«"'

an investigation under section 30 in the course of his or her
duties is guilty of an offence and on conviction is liable to a
fine of not more than $5,000.

(4) Every corporation that contravenes section 37 is guilty '<icm

of an offence and on conviction is liable for a first offence to a

fine of not more than $5.0(K) and for each subsequent offence
to a fine of not more than $15,000.

(5) Where a corporation is guilty of an offence under sub- Wem.

section (
I ). (2). (3) or (4), every director or officer of the cor- 0^0^

poration who authorizes, permits or acquiesces in the offence corporation

is guilty of an offence and on conviction is liable to a fine of

not more than $30.(KK).

(6) Proceedings shall not be commenced in respect of an Limitation

offence under subsection (1), (2). (3), (4) or (5) after two

years after the date on which the offence was, or is alleged to

have been, committed.

40.— ( I ) Any person w ho makes or causes to be made any Falsification

wilful falsification in any matter relating to a register or issues certificate

a false licence, certificate of authorization or certificate of

registration or a false document with respect to a register

maintained by the Registrar under this Act is guilty of an

offence and on conviction is liable to a fine of not more than

$5,000.

(2) Any person who wilfully procures or attempts to pro-

cure himself or herself to be licensed or to be issued a certifi-

cate of authorization or a certificate of registration under this

Act by knowingly making any false representation or declara-

tion or by making a fraudulent representation or declaration.

Offences

for false

representation



42 Bill 127 SURVEYORS 1987

either orally or in writing, is guilty of an offence and on con-

viction is liable to a fine of not more than $5,000.

Aiding and
assisting

(3) Every person knowingly aiding and assisting in the com-
mission of an offence under subsection (2) is guilty of an
offence and on conviction is liable to a fine of not more than

$5,000.

Limitation

period

Onus of

proof

Service

of notice

(4) Proceedings to obtain a conviction for an offence under
subsection (1) shall not be commenced after the expiration of

six months after the date on which the offence was, or is

alleged to have been, committed.

41. Where licensing or the holding of a certificate of

authorization under this Act is required to permit the lawful

doing of any act or thing, if in any prosecution it is proven

that the defendant has done such act or thing, the burden of

proving that the defendant was so licensed or that the defen-

dant held a subsisting certificate of authorization under this

Act rests upon the defendant.

42. A notice or document required by this Act to be
served or delivered may be served or delivered personally or

by prepaid first class mail addressed to the person to whom
notice is to be given at the person's last known address and,

where notice is served or delivered by mail, the service or

delivery shall be deemed to have been made on the tenth day
after the day of mailing unless the person to whom notice is

given establishes that the person, acting in good faith, through

absence, accident, illness or other cause beyond the person's

control, did not receive the notice, or did not receive the

notice until a later date.

Registrar's

certiHcate

as evidence

Immunity

43. Any statement containing information from the rec-

ords required to be kept by the Registrar under this Act, pur-

porting to be certified by the Registrar under the seal of the

Association, is admissible in evidence in all courts as proof in

the absence of evidence to the contrary of the facts stated

therein without proof of the appointment or signature of the

Registrar and without proof of the seal.

44.—(1) No action or other proceeding for damages shall

be instituted against the Association, a committee of the

Association or a member of the Association or committee, or

an officer, employee, agent or appointee of the Association

for any act done in good faith in the performance or intended

performance of any duty or in the exercise or the intended

exercise of any power under this Act, a regulation or a by-

law, or for any neglect or default in the performance or exer-

cise in good faith of such duty or power.
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(2) Every member of the Council and every officer, mem-
ber or employee of the Association, and his or her heirs, exec-
utors and administrators, and estate and effects, respectively,

may, with the consent of the Association, given at any meet-
ing of the members of the Association, from time to time and
at all times, be indemnified and saved harmless out of the

funds of the Association, from and against.

(a) all costs, charges and expenses whatsoever that he

or she sustains or incurs in or about any action, suit

or proceeding that is brought, commenced or prose-

cuted for or in respect of any act. deed, matter or

thing whatstKver. made, done or permitted by him
or her, in or about the execution of the duties of his

or her office, employment or appointment; and

(b) all other costs, charges and expenses that he or she

sustains or incurs in or about or in relation to the

affairs thereof, except such costs, charges or expen-

ses as are occasioned by his or her own wilful neg-

lect or default.

Councillor

indemnified

in suits

respecting

execution of

office

45.—(1) The Council shall make a report annually to the Annual

Minister containing such information as the Minister requires.
report

(2) The Minister shall submit the report to the Lieutenant Wem

Governor in Council and shall then lay the report before

the Assembly if it is in session or, if not, at the next ensuing

session.

46.—(1) The Corporations Aci does not apply in respect Application

of the AsscKiation except for the following sections of that r.s.o. i980.

Act which shall apply with necessary modifications in respect c 95

of the Association:

1. Section 81 (liability for wages).

2. Section 94 (auditors) and, for the purpose, the Min-

ister shall be deemed to be the Minister referred to

in the section.

3. Subsection 95 (I) (auditor's qualifications) and, for

the purpose, the subsection shall be deemed not to

include,

i. the exception as provided in subsection 95 (2),

and

ii. the reference to an affiliated company.
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4. Section 96 (auditor's functions).

5. Subsection 97 (1), exclusive of clause 97 (1) (b),

(auditor's report) and, for the purpose, the Associa-

tion shall be deemed to be a private company.

6. Subsection 97 (3) (auditor's report).

7. Section 122 (liability of members).

8. Section 276 (holding of land) and, for the purpose,

the Minister shall be deemed to be the Minister

referred to in the section.

9. Section 280 (making contracts).

10. Section 281 (power of attorney).

1 1

.

Section 282 (authentication of documents) except in

respect of information from the records required to

be kept by the Registrar.

1 2. Section 292 (validity of acts of directors).

13. Section 297 (directions by a court as to holding a

meeting).

14. Section 299 (minutes of meetings).

15. Section 302 (books of account).

16. Section 303 (untrue entries) and, for the purpose,

the section shall be deemed not to refer to section

41 of that Act.

17. Section 304 (place of keeping and the inspection of

records) and, for the purpose,

i. the section shall be deemed not to refer to

sections 41 and 43 of that Act, and

ii. the Minister shall be deemed to be the Minis-

ter referred to in the section.

18. Section 305 (inspection of records) and, for the pur-

pose, the section shall be deemed not to refer to

section 41 of that Act.

19. Section 310 (investigations and audits).
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20. Section 323 (evidence of by-laws and certificates of
amounts due).

21. Section 329 (removal of proceedings into the
Supreme Court).

22. Section 330 (appeals).

23. Section 331 (untrue statements) and, for the pur-
pose,

i. the section shall be deemed not to refer to
regulations made under that Act, and

ii. the Minister and the Deputy Minister to the
Minister shall be deemed to be the Minister
and the Deputy Minister referred to in the

section.

24. Section 333 (orders by the court) and, for the pur-

pose, the section shall be deemed not to refer to

creditors.

(2) For the purposes of subsection (1), a member of the interpretation

Association shall be deemed to be a shareholder.

47.—(I) The Suneyors Aci. being chapter 492 of the Rep«»'

Revised Statutes of Ontario. 1980, is repealed.

(2) Section 8 of the Mobility Rights Statute Law Amendment idem

i4c/, 1985, being chapter 5. is repealed.

(3) A reference in any Act or regulation to a surveyor or an References

Ontario land sur\'eyor registered under the Surveyors Act shall R so. 1980,

be deemed to be a reference to a member of the Associaiion

licensed to engage in the practice of cadastral surveying.

(4) A reference in any Act or regulation to the Surveyors ''*«'"

Act shall be deemed to be a reference to this Act.

48. This Act comes into force on a day to be named by
^^J','"*'""="

proclamation of the Lieutenant Governor.

49. The short title of this Act is the Surveyors Act, 1987. short title
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows.

1. In this Act.

"Association" means Association of Ontario Land Surveyors;

"by-laws" means by-laws made under this Act;

Definitions
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"certificate of authorization" means certificate of authoriza-

tion issued under this Act to provide to the public services

that are part of the practice of cadastral surveying;

"certificate of registration" means certificate of registration

issued under this Act authorizing the holder to hold himself

out as a member of the Association;

"Council" means Council of the Association;

"graphic representation" means a representation produced by

an electrical, electronic, photographic or printing method

and includes a representation produced on a video display

terminal;

"licence" means licence issued under this Act to engage in the

practice of cadastral surveying;

"licensed", in relation to a person, means the person is the

holder of a licence;

Association

Principal

object

"Minister" means the Minister of Natural Resources or such

other member of the Executive Council as is designated by

the Lieutenant Governor in Council;

"practice of cadastral surveying" means advising on, reporting

on, conducting or supervising the conducting of surveys to

establish, locate, define or describe lines, boundaries or

corners of parcels of land or land covered with water;

"practice of professional land surveying" means the determi-

nation of natural and man-made features of the surface of

the earth and the storage and representation of such fea-

tures on a chart, map, plan or graphic representation, and

includes the practice of cadastral surveying;

"Registrar" means Registrar of the Association;

"regulations" means regulations made under this Act.

2.—(1) The Association of Ontario Land Surveyors, a

body corporate, is continued as a corporation without share

capital.

(2) The principal object of the Association is to regulate the

practice of professional land surveying and to govern its mem-
bers and holders of certificates of authorization in accordance

with this Act, the regulations and the by-laws in order that the

public interest may be served and protected.
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(3) For the purpose of carrying out its principal object, the Additional
Association has the following additional objects: °^^^^

1. To establish, maintain and develop standards of
knowledge and skill among its members.

2. To establish, maintain and develop standards of
qualification and practice for the practice of profes-
sional land surveying.

3. To establish, maintain and develop standards of
professional ethics among its members.

4. To promote public awareness of the role of the
Association.

5. To perform such other duties and exercise such
other pt^wers as are imposed or conferred on the
Association by or under any Act.

3.—(1) The Council of the Association is continued and council

shall be the governing body and board of directors of the
Association and shall manage and administer its affairs.

(2) The Council shall be composed of. Composition
of Council

(a) six perstms who are members of the Association

and who are elected by the members of the Associa-

tion as provided by the regulations;

(b) the president and the vice-president, each of whom
shall be elected annually by and from among the

members of the Association as provided by the

regulations;

(c) the immediate past president;

(d) the Surveyor General;

(e) two persons who are not members of the governing

body of a self-regulating licensing body under any

other Act or licensed under this Act and who are

appointed by the Lieutenant Governor in Council;

and

(0 one person who is not licensed under this Act and

who is a barrister and solicitor of at least ten years

standing in Ontario and who is appointed by the

Lieutenant Governor in Council.

I
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Term of

appointed

member

Reappoint-
ment

(3) A person appointed under clause (2) (e) or (f) shall be

appointed for a term of not more than three years.

(4) A person appointed under clause (2) (e) or (f) may be

reappointed for one or more terms of not more than three

years each.

Remuner-
ation of

appointed

member

(5) A person appointed under clause (2) (e) or (f) shall be
paid, out of the moneys appropriated therefor by the Legisla-

ture, such expenses and remuneration as are determined by

the Lieutenant Governor in Council.

Idem (6) No p)erson shall be elected or appointed to the Council

unless he or she is a Canadian citizen.

Qualifica-

tions to

vote

(7) Every member of the Association who is not in default

of payment of the annual fee prescribed by the by-laws is

qualified to vote at an election of members of the Council.

Registrar

and staff
(8) The Council shall appoint during pleasure a Registrar

and may appoint one or more deputy registrars who shall have

the powers of the Registrar for the purposes of this Act, and
may appHjint such other persons as are from time to time nec-

essary or desirable in the opinion of the Council to perform
the work of the Association.

Quorum
(9) A majority of the members of the Council constitutes a

quorum.

Vacancies

Filling

of

vacancy

(10) Where one or more vacancies occur in the membership
of the Council, the members remaining in office constitute the

Council so long as their number is not fewer than a quorum.

(1 1) A vacancy on the Council caused by the death, resigna-

tion, removal or incapacity to act of an elected member of the

Council shall be filled by a member of the Association,

(a) where a quorum of the Council remains in office,

appointed by the majority of the Council, and the

member so appointed shall be deemed to be an

elected member of the Council; or

(b) where no quorum of the Council remains in office,

elected in accordance with the regulations,

and the member so appointed or elected shall hold office for

the unexpired portion of the term of office of the member
whose office he or she is elected or appointed to fill.

Meetings
of Council

(12) The Council shall meet at least four times a year.
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(13) The members of the Council of The Association of Continuation

Ontario Land Surveyors who were elected or appointed and in membil?''
office immediately before this Act comes into force shall con-
tinue in office and shall be deemed to be elected or appoint-
ed, as the case requires, under subsection (2) until the expira-

tion of the term for which they were elected or appointed or
until the office otherwise becomes vacant.

4. The Association shall hold an annual meeting of the Annual

members of the Association not more than fifteen months
"'"""^^

after the holding of the last preceding annual meeting.

5.—(1) Every person licensed by the Association is a Membership

member of the Association, subject to any term, condition or

limitation to which the licence is subject.

(2) Every person who is the holder of a certificate of regis- '''cm

tration is a member of the AsstKiation subject to any term,

condition or limitation to which the certificate of registration

is subject.

(3) A member may resign his or her membership by filing Resignation

with the Registrar a resignation in writing, and the member's membership

licence or certificate of registration is thereupon cancelled,

subject to the continuing jurisdiction of the Association in

respect of any disciplinary action arising out of his or her pro-

fessional conduct while a member.

6. In addition to his or her other powers and duties under Powers

this Act, the Minister may. Minister

(a) review the activities of the Council;

(b) request the Council to undertake activities that, in

the opinion of the Minister, are necessary and

advisable to carry out the intent of this Act;

(c) advise the Council with respect to the implementa-

tion of this Act and the regulations and with respect

to the methtxis used or proposed to be used by the

Council to implement policies and to enforce its

regulations and prtxredures.

7._(1) Subject to the approval of the Lieutenant Gover- J^eguiatkjns

nor in Council and with prior review by the Minister, the

Council may make regulations,

1 . defining constituencies and prescribing the number

of representatives on the Council of each constitu-

ency;
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2. respecting and governing the qualifications, nomina-
tion, election and term or terms of office of the

members to be elected to the Council, and contro-

verted elections;

3. prescribing the conditions disqualifying elected

members from sitting on the Council and governing

the filling of vacancies on the Council;

4. respecting the composition of the committees

required by this Act, other than the Complaints

Committee and the Discipline Committee, the

mechanism of the appointment of members of the

committees and procedures ancillary to those speci-

fied in this Act in respect of any committee;

5. respecting matters of practice and procedure before

committees required under this Act not inconsistent
R.sx>. 1980. with this Act and the Statutory Powers Procedure

Act\

6. prescribing the quorums of the committees required

by this Act, except the Complaints Committee and

the Discipline Committee;

7. prescribing classes of persons whose interests are

related to those of the Association and the privi-

leges of persons in the classes in relation to the

Association;

8. respecting any matter ancillary to the provisions of

this Act with regard to the issuing, suspension and

revocation of licences, certificates of authorization

and certificates of registration, and the require-

ments and qualifications therefor, including but not

limited to regulations respecting,

i. the scope, standards and conduct of any

examination set or approved by the Council as

a licensing requirement or as a requirement

for a certificate of registration,

ii. the curricula and standards of professional

training programs offered by the Council,

iii. the academic, experience and other require-

ments for admission into professional training

programs.
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iv. the academic and experience requirements for
the issuance of a licence, and

V. the academic and experience requirements for
the issuance of a certificate of registration;

9. prescribing terms and conditions of licences, certifi-

cates of authorization or certificates of registration;

10. prescribing forms of applications for licences, certi-

ficates of authorization and certificates of registra-
tion and requiring their use;

11. for the purposes of section 14. prescribing a propor-
tion greater than 70 per cent of the shares of cor-
porations that engage in the business of providing
services that are within the practice of cadastral sur-

veying;

12. requiring the making of returns of information in

respect of the holdings of shares and the officers

and directors of corpt>ralions that apply for or hold

certificates of authorization, and prescribing and
requiring the use of forms of such returns;

13. requiring and governing the signing and sealing of

dtKuments and drawings by members of the Associ-

ation or by members entered on a specific register

of the AsstKiation. specifying the forms of seals and
respecting the issuance and ownership of seals;

14. requiring the making of returns of information by

members of the AssiKialion and holders of certifi-

cates of authorization in respect of names, address-

es, telephone numbers, associates, partners.

employees, directors, officers and shareholdings.

and, if the corporation engages in the practice of

cadastral sur\eying. the name of the member of the

AsstKiation who directs the practice of cadastral

surveying by the corporation, and in respect of pro-

fessional liability insurance, and prescribing and

requiring the use of forms of such returns;

15. governing the use of names and designations in the

practice of professional land surveying by members

of the AsstKiation and holders of certificates of

authorization;
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16. providing for the maintenance and inspection of

registers of persons permitted to engage in the prac-

tice of professional land surveying;

17. prescribing and governing standards of practice and
performance standards for the practice of profes-

sional land surveying;

18. providing for the setting of schedules of suggested

fees for the practice of professional land surveying

and for the publication of the schedules;

19. respecting the advertising of the practice of profes-

sional land surveying;

20. prescribing a code of ethics;

21

.

defining professional misconduct for the purposes of

this Act;

22. providing for the designation of members of the

Association as specialists, prescribing the qualifica-

tions and requirements for designation as a special-

ist, providing for the suspension or revocation of

such a designation and for the regulation and prohi-

bition of the use of the designation by members of

the Association;

23. providing for inspection programs related to the

practice of professional land surveying, including

programs for the inspection of records, other than

financial records, of members of the Association

and holders of certificates of authorization;

24. providing for the compilation of statistical data on
the supply, distribution and professional activities of

members of the Association and holders of certifi-

cates of authorization and on remuneration for the

practice of professional land surveying and requiring

members of the Association and holders of certifi-

cates of authorization to provide the information

necessary to compile such statistics, but persons

engaged in the administration of this Act shall

maintain secret the names of persons providing the

information as a matter that comes to their knowl-

edge in the course of their duties under this Act;

25. requiring members of the Association or holders of

certificates of authorization, or both of them, to

obtain and to maintain insurance against liability
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that may be incurred in the practice of professional
land surveying, respecting the terms and conditions
and prescribing the minimum amounts of such
insurance, requiring such members and holders to
provide to the Registrar proof of the insurance cov-
erage, and respecting the form of the proof and the
limes when the proof shall be provided;

26. exempting any class of members or holders of certi-

ficates of authorization from the requirement to be
insured in respect of professional liability, and clas-

sifying members or holders of certificates of author-
ization for the purpt>se of such exemption;

27. requiring members of the Association or holders of
certificates of authorization, or both, to inform the

Registrar in respect of claims or impending claims

against them for professional liability;

28. prohibiting or regulating the practice of professional

land surveying where there is a conflict of interest

and defining the activities that constitute a conflict

of interest for the purpose;

29. providing for a program of continuing education of

members of the AsstKiation;

30. respecting the duties and authority of the Registrar;

31. prescribing qualifications and requirements that

shall be comphcd with to obtain the reinstatement

of a licence, certificate of registration or a certifi-

cate of authorization that was cancelled by the Reg-

istrar;

32. classifying and exempting any class of holders of

licences, certificates of registration or certificates of

authoriz;ition from any provision of the regulations

under such special circumstances in the public inter-

est as the Council considers advisable;

33. prescribing any matter referred to in this Act as pre-

scribed by the regulations.

(2) The Council shall not request that the Lieutenant Gov- g'"^;^^'^"

eraor in Council approve a regulation made by the Council

until the regulation is confirmed by the members of the Asso-

ciation.
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Voting

Distribution

of

regulations

(3) The members of the Association may confirm a regu-

lation by a majority of those voting.

(a) at an annual meeting;

(b) at a general meeting of the Association called for

the purpose; or

(c) by means of a vote conducted by mail.

(4) A copy of each regulation made under subsection (1),

(a) shall be forwarded to each member of the Associa-

tion and to each holder of a certificate of authoriza-

tion; and

(b) shall be available for public inspection in the office

of the Association.

Regulations
by
Lieutenant

Governor in

Council

Idem,
distribution

By-laws

(5) Where the Minister requests in writing that the Council

make, amend or revoke a regulation under subsection (1) and
the Council has failed to do so within sixty days after the

request, the Lieutenant Governor in Council may make the

regulation, amendment or revocation specified in the request.

(6) Where the Lieutenant Governor in Council makes,
amends or revokes a regulation under subsection (5), the Min-

ister shall transmit a copy of the regulation, amendment or

revocation to the Council and the Council shall cause the

regulation, amendment or revtKation to be distributed and to

be made available in the same manner as a regulation made
under subsection (1).

8.—(1) The Council may pass by-laws relating to the

administrative and domestic affairs of the Association not

inconsistent with this Act and the regulations and, without

limiting the generality of the foregoing,

1

.

prescribing the seal of the Association;

2. providing for the execution of documents by the

Association;

3. respecting banking and finance;

4. fixing the financial year of the Association and pro-

viding for the audit of the accounts and transactions

of the Association;
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5. respecting the calling, holding and conducting of
meetings of the Council and the duties of members
of the Council;

6. providing for meetings of the Council and commit-
tees, except in a proceeding in respect of a licence

or a certificate of authorization or a certificate of
registration, by means of conference telephone or

other communications equipment by means of

which all perstins participating in the meeting can
hear each other, and a member of the Council or

committee participating in a meeting in accordance

with such by-law shall be deemed to be present in

person at the meeting;

7. providing that the Council or a committee may act

upon a resolution consented to by the signatures of

all members of the Council or the committee except

in a priKeeding in respect of a licence or a certifi-

cate of authorization or a certificate of registration,

and a resolution s<.> consented to in accordance with

such a by-law is as valid and effective as if passed at

a meeting of the Council or the committee duly

called, constituted and held for that purpose;

8. respecting the calling, holding and conducting of

meetings of the membership of the Association;

9. prescribing the remuneration of the members of the

Council and committees, other than persons

appointed by the Lieutenant Governor in Council,

and providing for the payment of necessary expen-

ses of the Council and committees in the conduct of

their business;

10. delegating to the Executive Committee such powers

and duties of the Council as are set out in the by-

law, other than the power to make, amend or

revoke regulations and by-laws;

11. prescribing the positions and qualifications of offic-

ers of the Association, providing procedures for

their selection and the filling of vacancies in the

offices of the Association, and prescribing the

duties of officers of the Association;

12. providing for the appointment of inspectors for the

purposes of this Act;

13. prescribing forms and providing for their use;
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14. providing procedures for the making, amending and
revoking of the by-laws;

15. respecting management of the property of the Asso-

ciation;

16. providing for the appointment, composition, powers

and duties of additional or special committees;

17. respecting the application of the funds of the Asso-

ciation and the investment and reinvestment of any

of its funds not immediately required, and for the

safekeeping of its securities;

18. respecting the borrowing of money by the Associa-

tion and the giving of security therefor;

19. respecting membership of the Association in other

organizations, the payment of annual assessments

and provision for representatives at meetings;

20. authorizing the making of grants for any purpose

that may tend to advance knowledge of professional

land surveying education, or maintain or improve

the standards of practice in professional land sur-

veying or support and encourage public information

and interest in the role of professional land survey-

ing in society;

21. respecting scholarships, bursaries and prizes related

to the study of professional land surveying;

22. prescribing the amounts of and requiring the pay-

ment of annual fees by members of the Association

and holders of certificates of authorization and by

students and members of related classes recognized

by the Association, and fees for licensing, certifica-

tion, registration, examinations and continuing edu-
' cation, including penalties for late payment, fees in

respect of the Association's quality control program

for plans of survey and fees for anything the Regis-

trar is required or authorized to do. and prescribing

the amounts thereof;

23. providing for the entering into of arrangements by

the Association for its members and holders of cer-

tificates of authorization respecting indemnity for

professional liability and requiring the payment and

rcFTiittance of premiums in connection therewith and

prescribing levies to be paid by members of the
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Association and holders of certificates of authoriza-
tion in respect of professional habihty;

24. respecting the Compensation Fund and prescribing
the amount of the levy to be paid to the Association
for the Fund and exempting any class of members
from all or any part of such levy;

25. providing for the payment to the Association by any
member of the cost of any investigation or audit of
the member's books, records, accounts and transac-

tions;

26. providing for the establishment of group insurance

plans, other than for professional liability, in which
members of the Association may participate on a

voluntary basis:

27. regarding such other matters as are entailed in car-

rying on the business of the Association and are not

included in section 7.

(2) A by-law passed by the Council is not effective until confirmation

confirmed by the members of the AsscKiation. ^
'"*'"

(3) The members of the AsstKiation may confirm a by-law voting

by a majority of those voting.

(a) at an annual meeting;

(b) at a general meeting of the Association called for

the purpose; or

(c) by means of a vote conducted by mail.

(4) A copy of the by-iaws made under subsection (1) and
Jl'^^J^J^"^^"

amendments thereto,

(a) shall be forwarded to the Minister;

(b) shall be forwarded to each member; and

(c) shall be available for public inspection in the office

of the AssiKiation.

9._(1) The Council shall establish and appoint as pro- Committees

vided in this Act the following committees:

(a) Executive Comniittee;
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(b) Academic and Experience Requirements Commit-
tee;

Vacancies

Executive

Committee

Urgent
matters

Cadastral

surveying,

licence

required

Certificate

of

authorization

(c) Registration Committee;

(d) Complaints Committee;

(e) Discipline Committee;

(f) Fees Mediation Committee,

and may establish such other committees as the Council from

time to time considers necessary.

(2) Where one or more vacancies cKcur in the membership

of a committee, the members remaining in office constitute

the committee so long as their number is not fewer than a

quorum of the committee.

10.—(1) The Council may delegate to the Executive Com-
mittee the authority to exercise any power or perform any

duty of the Council, other than to make, amend or revoke a

regulation or a by-law.

(2) Subject to ratification by the Council at its next ensuing

meeting, the Executive Committee may take action upon any

other matter that requires immediate attention between meet-

ings of the Council, other than to make, amend or revoke a

regulation or a by-law.

11.

—

(1) No person shall engage in the practice of cadastral

surveying or hold himself or herself out as engaging in the

practice of cadastral surveying unless licensed under this Act.

(2) No person shall provide to a member of the public a ser-

vice that is part of the practice of cadastral surveying except

under and in accordance with a certificate of authorization.

Proof of

practice

Certificate

of

registration

Issuance

of licence

(3) For the purposes of subsections (1 ) and (2), proof of the

performance of one act in the practice of cadastral surveying

on one occasion is sufficient to establish engaging in the prac-

tice of cadastral surveying.

(4) No person shall hold himself or herself out as the holder

of a certificate of registration unless such person is the holder

of a certificate of registration issued under this Act.

12.—(1) The Registrar shall issue a licence to a natural

person who applies therefor in accordance with the regu-

lations and.
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(a) is a citizen of Canada or has the status of a perman-
ent resident of Canada;

(b) is not less than eighteen years of age;

(c) has complied with the academic requirements speci-
fied in the regulations for the issuance of the licence
and has passed such examinations as the Council
has set or approved in accordance with the regu-
lations or is exempted therefrom by the Council;

(d) has complied with the experience- requirements
specified in the regulations for the issuance of the
licence; and

(e) is of good character.

(2) The Registrar may refuse to issue a licence to an appli- Grounds for

cant where the Registrar is of the opinion, upon reasonable [o'l^sue

and probable grounds, that the past conduct of the applicant ''cencc

affords grounds for belief that the applicant will not engage in

the practice of cadastral surveying in accordance with the law
and with honesty and integrity.

(3) The Registrar, on his or her own initiative, may refer Referral to

and on the request of an applicant shall refer the application
q^'"""""

of the applicant for the issuance of a licence to the Academic Academic

and Experience Requirements Committee for a determination Experience

as to whether or not the applicant has met the academic Requirements

requirements or the experience requirements or both pre-

scribed by the regulations for the issuance of the licence.

(4) The Committee mav direct the Registrar to issue a Direction by

,. , .
.

•,. . .
^ , 1-1 Committee

licence subject to such conditions in respect of completion by

the applicant of such academic requirements or experience

requirements as are specified by the Committee.

(5) A determination or direction bv the Committee under Determi-

. . .. . ,. . . •
"- 1- in- nation

subsection (3) or (4) is final and is binding on the Registrar b>

and on the applicant. Comminee

(6) The Committee shall receive written submissions from Hiring

an applicant but is not required to hold or to afford to any

person a hearing or an opportunity to make oral submissions

before making a determination under subsection (3).

(7) The Registrar shall give notice to the applicant of a Jonce of^.^^

determination or direction by the Committee under subsection or direction

(3) or (4) and, if the applicant is rejected, the notice shall

detail the specific requirements that the applicant must meet.
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Corporation

Issuance of

certificate

of

authorization

13. A corporation that holds a certificate of authorization

may provide services that are within the practice of cadastral

surveying.

14.—(1) The Registrar shall issue a certificate of authori-

zation to a licensed member of the Association who applies

therefor in accordance with the regulations and who meets the

requirements and qualifications prescribed by the regulations

for the issuance of the certificate of authorization.

Issuance of

certificate

of

authorization

to

corporation

Issuance of
certificate

of

authorization

Partnership

of

corporations

Past

conduct

(2) The Registrar shall issue a certificate of authorization to

a corporation* that applies therefor in accordance with the

regulations and meets the following requirements:

1

.

The primary function of the corporation must be to

engage in the business of providing services that are

within the practice of cadastral surveying.

2. At least one director or full-time employee of the

corporation must be a licensed member of the Asso-

ciation who holds a certificate of authorization and

who agrees to jjersonally supervise and direct the

practice of cadastral surveying for the corporation.

3. Not less than 70 per cent of each class of shares of

the corporation must be owned by and registered in

the name of one or more licensed members of the

Association.

(3) The Registrar shall issue a certificate of authorization to

a partnership of licensed members of the Association that

applies therefor in accordance with the regulations and that

proposes to engage in the practice of cadastral surveying.

(4) The Registrar shall issue a certificate of authorization to

a partnership of corporations that applies therefor in accord-

ance with the regulations.

(5) The Registrar may refuse to issue or may suspend or

revoke a certificate of authorization where.

(a) the Registrar is of the opinion, upon reasonable and
probable grounds, that the past conduct of the

applicant for or the holder of the certificate of

authorization or the past conduct of a person who is

in a position of authority or responsibility in the

operation of the business of the applicant for or the

holder of the certificate of authorization affords

grounds for the belief that the applicant or holder

will not engage in the business of providing services
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that are within the practice of cadastral surveying in
accordance with the law and with honesty and integ-
rity; or

^

(b) the holder of the certificate of authorization does
not meet the requirements or the qualifications for
the issuance of the certificate of authorization set
out in the regulations; or

(c) there is a breach of a condition of the certificate of
authorization.

(6) The Registrar may refuse to issue a certificate of author-
ization to a licensed member of the Asswiation or may
revoke a certificate of authorization held by a licensed mem-
ber of the Association where the Registrar is of the opinion,
upon reasonable and probable grounds, that the member has
not engaged in the practice of cadastral surveying during the
period of five years preceding the date of the refusal or revo-
cation.

Refusal or
revocation

15.

—

(I) A natural p)crson, a partnership or a corporation Supervision

that engages in the business of providing services that are fand°s"uJv7yor

within the practice of cadastral surveying under the authority
of a certificate of authorization shall provide the services only
under the personal supervision and direction of a licensed

member of the Association.

(2) A member of the Association who personally sup)ervises Professional

and directs the providing of services within the practice of b"iu oT
cadastral surveying by a holder of a certificate of authorization supervising

or who assumes responsibility for and supervises the practice
°"'^"° '^"'*

surveyor

of cadastral surveying related to the providing of services by a

holder of a certificate of authorization is subject to the same
standards of professional conduct and competence in respect

of the services and the related practice of cadastral surveying

as if the services were provided or the practice of cadastral

surveying was engaged in by the member of the Association.

16.

—

(1) The Registrar shall issue a certificate of registra- certificate

tion in a branch of professional land surveying to an applicant registration

therefor who meets the requirements and qualifications pre-

scribed by the regulations in relation to the branch.

(2) Subsection (1) applies in respect of professional land '^lem

surveying in the branches of photogrammetrv, geodesy and

hydrography and such other branches as are prescribed by the

regulations but does not apply in respect of cadastral survey-

ing.
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Hearing by
Registration

Committee

17.— (
1
) Where the Registrar proposes,

(a) to refuse an application for a licence, a certificate of

authorization or a certificate of registration;

(b) to revoke a certificate of authorization; or

(c) to issue a licence, a certificate of authorization or a

certificate of registration subject to terms, condi-

tions or limitations.

Exceptions

Idem

Notice

Power of

Registrar

where no
hearing

the Registrar shall serve notice of the proposal, together with

written reasons therefor, on the applicant.

(2) Subsection (1) does not apply in respect of a refusal to

issue a licence or a certificate of registration to a person who
was previously licensed or who previously held a certificate of

registration and whose licence or certificate of registration was
suspended or revoked as a result of a decision of the

Discipline Committee.

(3) Subsection (I) does not apply in respect of a refusal to

issue a certificate of authorization to a person or a partnership

that previously held a certificate of authorization and whose
certificate of authorization was suspended or revoked as a

result of a decision of the Discipline Committee.

(4) A notice under subsection (I) shall state that the appli-

cant is entitled to a hearing by the Registration Committee if

the applicant delivers, within thirty days after the notice under

subsection (I) is served on the applicant, notice in writing

requiring a hearing by the Registration Committee, and the

applicant may so require such a hearing.

(5) Where the applicant does not require a hearing by the

Registration Committee in accordance with subsection (4), the

Registrar may carry out the proposal stated in the notice

under subsection (1).

Hearing by
Registration

Committee

Disability

of member

(6) Where an applicant requires a hearing by the Registra-

tion Committee in accordance with subsection (1), the Regis-

tration Committee shall app)oint a time for, give notice of and
shall hold the hearing.

(7) Where the Registration Committee commences a hear-

ing and a member of the Registration Committee becomes
unable to act, the remaining members may complete the hear-

ing notwithstanding the absence of the member who is unable

to act.
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(8) Where a proceeding is commenced before the Registra- Continuation

tion Committee and the term of office on the Council or on of CoSittee
the Committee of a member sitting for the hearing expires or membership

is terminated other than for cause before the proceeding is

disposed of but after evidence is heard, the member shall be
deemed to remain a member of the Registration Committee
for the purpose of completing the disposition of the proceed-

ing in the same manner as if the term of office had not

expired or been terminated.

(9) Following a hearing under this section in respect of a Powers of

proposal by the Registrar in relation to a licence, the Regis- commutee"

tration Committee by order may, « licences

(a) where the Committee is of the opinion upon reason-

able grounds that the applicant meets the require-

ments and qualifications of this Act and the regu-

lations and will engage in the practice of cadastral

sur\'eying with competence and integrity, direct the

Registrar to issue a licence to the applicant;

(b) where the Committee is of the opinion upon reason-

able grounds that the applicant does not meet the

requirements and qualifications of this Act and the

regulations.

(i) direct the Registrar to refuse to issue a licence

to the applicant, or

(ii) where the committee is of the opinion upon

reasonable grounds that the applicant will

engage in the practice of cadastral surveying

with competence and integrity, exempt the

applicant from any of the requirements and

qualifications of this Act and the regulations

and direct the Registrar to issue a licence; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the practice of

cadastral sur\eying with competence and integrity,

(i) require the applicant to take and successfully

complete such examinations as the Registra-

tion Committee may set or approve and to

pay such fees therefor as the Registration

Committee fixes.
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(ii) require the applicant to take such additional

training as the Registration Committee speci-

fies, or

(iii) direct the Registrar to issue a licence subject

to such terms, conditions and limitations as

the Registration Committee specifies.

Powers of (jQ) Following a hearing under this section in respect of a

coSm^ttie"re proposal by the Registrar in relation to a certificate of author-
certificates ization, the Registration Committee by order may,

authorization

(a) where the Committee is of the opinion upon reason-

able grounds that the applicant meets the require-

ments and qualifications of this Act and the regu-

lations and will engage in the business of providing

services that are within the practice of cadastral sur-

veying with competence and integrity, direct the

Registrar to issue a certificate of authorization to

the applicant or to not revoke the certificate of

authorization held by the applicant, as the case

requires;

(b) where the Committee is of the opinion upon reason-

able grounds that the applicant does not meet the

requirements and qualifications of this Act and the

regulations.

(i) direct the Registrar to refuse to issue a certifi-

cate of authorization to the applicant or to

revoke the certificate of authorization held by

the applicant, or

(ii) where the Committee is of the opinion upon
reasonable grounds that the applicant will

engage in the business of providing services

that are within the practice of cadastral sur-

veying with competence and integrity, exempt
the applicant from any of the requirements

and qualifications of this Act and the regu-

lations and direct the Registrar to issue a cer-

tificate of authorization to the applicant or to

not revoke the certificate of authorization

held by the applicant, as the case requires; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the business of pro-

viding services that are within the practice of cadas-

tral surveying with competence and integrity, direct
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the Registrar to issue a certificate of authorization
subject to such terms, conditions and limitations as
the Registration Committee specifies.

(II) Following a hearing under this section in respect of a Powers of

proposal by the Registrar in relation to a certificate of regis- SmS"re
tration, the Registration Committee by order may, certificates

of

(a) where the Committee is of the opinion upon reason-
''^^"'"*"'"

able grounds that the applicant meets the require-
ments and qualifications prescribed by the regu-
lations, direct the Registrar to issue a certificate of
registration to the applicant or to not revoke the
certificate of registration held by the applicant, as

the case requires;

(b) where the Committee is of the opinion upon reason-

able grounds that the applicant does not meet the

requirements and qualifications prescribed by the

regulations.

(1) direct the Registrar to refuse to issue a certifi-

cate of registration to the applicant or to

revoke the certificate of registration held by

the applicant, as the case requires, or

(ii) where the Committee is of the opinion upon
reast>nable grounds that the applicant will

engage in the practice of professional survey-

ing with competence and integrity, exempt the

applicant from any of the requirements and

qualifications prescribed by the regulations

and direct the Registrar to issue a certificate

of registration to the applicant or to not

revoke the certificate of registration held by

the applicant, as the case requires; or

(c) where the Committee is of the opinion upon reason-

able grounds that it is necessary in order to ensure

that the applicant will engage in the practice of pro-

fessional sur\eying with competence and integrity,

direct the Registrar to issue a certificate of registra-

tion to the applicant subject to such terms, condi-

tions and limitations as the Registration Committee

specifies.

- (12) The Registration Committee may extend the time for ^xt^f^^^

the giving of notice requiring a hearing by an applicant under requiring

this section before or after the expiration of such time where hearing

it is satisfied that there are apparent grounds for grantmg
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relief to the applicant following upon a hearing and that there

are reasonable grounds for applying for the extension, and the

Registration Committee may give such directions as it consid-

ers proper consequent upon the extension.

Parties (13) The Registrar and the applicant who has required the

hearing are parties to proceedings before the Registration

Committee under this section.

Opportunity
to show
compliance

(14) The applicant shall be given a reasonable opportunity

to show or to achieve compliance before the hearing with all

lawful requirements in respect of the licence, the certificate of

authorization or the certificate of registration, as the case

requires.

Examination
of

documentary
evidence

(15) A party to proceedings under this section shall be

afforded an opportunity to examine before the hearing any

written or documentary evidence that will be produced or any

report the contents of which will be given in evidence at the

hearing.

Members
holding

hearing

not to have

taken part

in investi-

gation, etc.

(16) Members of the Registration Committee holding a

hearing shall not have taken part before the hearing in any

investigation or consideration of the subject-matter of the

hearing and shall not communicate directly or indirectly in rel-

ation to the subject-matter of the hearing with any person or

with any party or his or her representative except upon notice

to and opportunity for both parties to participate, but the

Registration Committee may seek legal advice from a person

who is not counsel in the proceedings and. in such case, the

nature of the advice shall be made known to the parties in

order that they may make submissions as to the law.

Recording
of evidence

(17) The oral evidence taken before the Registration Com-
mittee at a hearing shall be recorded and, if so required,

copies of a transcript thereof shall be furnished upon the same
terms as in the Supreme Court.

Only (18) No member of the Registration Committee shall partic-

at^hearing ipatc in a decision of the Registration Committee following
to participate upon a hearing unless the member was present throughout the

hearing and heard the evidence and argument of the parties.
in decision

Release of

documentary
evidence

(19) Documents and things put in evidence at a hearing

shall, upon the request of the person who produced them, be

released to the person by the Registration Committee within a

reasonable time after the matter in issue has been finally

determined.
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J*«—(1) The Registrar shall maintain registers in which is Registers

entered every person who is a member of the Association and
every holder of a certificate of authorization.

(2) The Registrar shall note in the registers the terms, con- Notation as

ditions and limitations attached to each licence, certificate of LSns
authorization and certificate of registration. limitations

(3) The Registrar shall note in the registers every revoca- Notation

lion, suspension and cancellation or termination of a licence, JevSation.
certificate of authorization or certificate of registration. suspension'.

etc.

(4) The Registrar shall note in the registers such other Notation as

information as the Registration Committee or the Discipline Infoma'tion

Committee directs.

(5) Any person has the right to inspect during normal busi- inspection

ness hours the registers maintained by the Registrar.

(6) The Registrar shall provide to any person, upon pay- Copies

mcnl of a reaM)nablc charge therefor, a copy of any part of

the registers maintained by the Registrar.

19.—(1) Every member of the AsstKiation under the Continuation

Surveyors Act. being chapter 492 of the Revised Statutes of memberships

Ontario. 1980. immediately before this Act comes into force

shall be deemed to be licensed in the same manner as if issued

a licence under this Act.

(2) Every certificate of authorization issued under the said Cominuation

Act and in effect immediately before this Act comes into force certificates

continues in the same manner as if issued under this Act. °^
^

authorization

(3) Subsection (2) applies in the case of a corporation not-
J^*^"" ^g.jonj

withstanding that the corporation does not comply with the

requirement that not less than 70 per cent of each class of

shares of the corporation must be owned by and registered in

the name of one or more licensed members of the Associa-

tion, if a majority of each class of shares of the corporation is

owned by and registered in the name of one or more members

of the AsstKiation.

20.—(1) The Registrar may cancel a licence, a certificate
f^^^"5^£;°"

of authorization or a certificate of registration for non-pay- of fees

ment of anv fee prescribed by the by-laws after giving the

member or the holder of the certificate of authorization at

least two months notice of the default and intention to cancel.

subject to the continuing jurisdiction of the Association in

respect of any disciplinary action arising out of his or her pro-

fessional conduct while a member or holder.
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Reinstate-

ment
(2) A person who was a member or a holder of a certificate

of authorization whose licence, certificate of authorization or

certificate of registration was cancelled by the Registrar under

subsection (1) is entitled to have the licence, certificate of

authorization or certificate of registration reinstated upon

compliance with the requirements and qualifications pre-

scribed by the regulations.

Complaints
Committee

of.

21.—(1) The Complaints Committee shall be composed

(a) at least one member of the Council who was elected

to the Council;

(b) at least one member of the Council who was

appointed to the Council by the Lieutenant Gover-

nor in Council; and

Idem

(c) such Other members of the Association as may be

appointed by the Council.

(2) No person who is a member of the Discipline Com-
mittee shall be a member of the Complaints Committee.

Chairman (3) jhe Council shall name one member of the Complaints

Committee to be chairman.

Quorum

Duties
of

Complaints

Committee

(4) Three members of the Complaints Committee, of whom
one shall be a person elected to the Council, constitute a

quorum.

22.—(1) The Complaints Committee shall consider and

investigate complaints made by members of the public or

members of the Association regarding the conduct or actions

of any member of the Association but no action shall be taken

by the Committee under subsection (2) unless,

(a) a written complaint has been filed with the Regis-

trar and the member whose conduct or actions are

being investigated has been notified of the com-

plaint and given at least two weeks in which to sub-

mit in writing to the Committee any explanations or

representations the member may wish to make con-

cerning the matter; and

(b) the Committee has examined or has made every

reasonable effort to examine all records and other

documents relating to the complaint.
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(2) The Committee in accordance with the information it Wem
receives may.

(a) direct that the matter be referred, in whole or in

part, to the Discipline Committee;

(b) direct that the matter not be referred under clause
(a); or

(c) lake such action as it considers appropriate in the
circumstances and that is not inconsistent with this

Act or the regulations or by-laws.

(3) The Committee shall give its decision in writing to the Decision

Registrar for the purposes of subsection (4) and. where the reasons

decision is made under clause (2) (b). its reasons therefor.

(4) The Registrar shall send to the complainant and to the Notice

person complained against by prepaid first class mail a copy of

the written decision made by the Complaints Committee and
its reasons therefor, if any. together with notice advising the

complainant of his or her right to apply to the Complaints
Review Councillor under section 24.

(5) The committee is not required to hold a hearing or to Hearing

afford to any person an opportunity for a hearing or an oppor-

tunity to make oral submissions before making a decision or

giving a direction under this section.

23.—(1) There shall be a Complaints Review Councillor ^"[^p^^'"*''

who shall be appointed by and from among the members councillor

of the Council appointed by the Lieutenant Governor in

Council.

(2) The Complaints Review Councillor is not eligible to be '^em

a member of the Complaints Committee or the Fees Media-

tion Committee.

(3) The Complaints Review Councillor may examine from
^^^''J'll^^J.fj;^"

time to time the priKcdures for the treatment of complaints by

by the AsstKiation and. as mentioned in section 24. may Complaints

review the treatment by the Association of individual com- councillor

plaints.

(4) In an examination or review in respect of the Associa- g^lJP^^*"^^

tion. the Complaints Review Councillor shall not inquire into councillor

the merits of any particular complaint made to the Associa- "otjo^

tion. '"'o '"^"^

of complaint
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Discretionary (5) jhc Complaints Review Councillor in his or her discre-

Omipiaints tion may decide in a particular case not to make a review or
Review pot to Continue a review in respect of the Association where.
Councillor

(a) the review is or would be in respect of the treat-

ment of a complaint that was disposed of by the

Association more than twelve months before the

matter came to the attention of the Complaints

Review Councillor; or

(b) in the opinion of the Complaints Review Council-

lor,

Notice

(i) the application to the Complaints Review
Councillor is frivolous or vexatious or is not

made in good faith, or

(ii) the F>erson who has made application to the

Complaints Review Councillor has not a suffi-

cient personal interest in the subject-matter of

the particular complaint.

(6) Before commencing an examination or review in respect

of the Association, the Complaints Review Councillor shall

inform the Association of his or her intention to commence
the examination or review.

Office

accommo-
dation

(7) The Council shall provide to the Complaints Review
Councillor such accommodation and support staff in the

offices of the Association as are necessary to the performance

of the powers and duties of the Complaints Review Council-

lor.

Privacy (X) Every examination or review by the Complaints Review

Councillor in respect of the Association shall be conducted in

private.

Receipt (9) jp conducting an examination or review in respect of the

information Association, the Complaints Review Councillor may hear or

obtain information from any person and may make such

inquiries as the Complaints Review Councillor thinks fit.

Hearing
not

required

(10) The Complaints Review Councillor is not required to

hold or to afford to any person an opportunity for a hearing in

relation to an examination, review or report in respect of the

Association.

Duty to

furnish

information

(11) Every person who is,

(a) a member of the Council;
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(b) an officer of the Association;

(c) a member of a committee of the Association; or

(d) an employee of the AsstKiation,

shall furnish to the Complaints Review Councillor such
information regarding any proceedings or procedures of the
Association in respect of the treatment of complaints made to

the Association as the Complaints Review Councillor from
time to time requires, and shall give the Complaints Review
Councillor access to all records, reports, files and other papers
and things belonging to or under the control of the Associa-

tion or any of such persons and that relate to the treatment by
the AssiKiation of complaints or any particular complaint.

(12) The Complaints Review Councillor shall make a report ^^p°^ ^y

following upon each examination or review by him or her in Re^^rw'""

respect of the AsstKiation. councillor

(13) Where the report follows upon an examination of the R«po^

treatment of complaints by the AsstKiation. the Complaints u^jT'"^

Review Councillor shall transmit the report to the Council. examination

(14) Where the reptm follows upon a review as to the treat-
j^^,p^^^

mcnt of a complaint by the Association, the Complaints JJxm*"^

Review Councillor shall transmit the report to the Council, to ^view

the complainant and to the perst>n complained against.

(15) The Complaints Review Councillor may transmit a
^^^'^J"

repi>rt following upK>n an examination or review to the Minis-

ter where, in the opinion of the Complaints Review Council-

lor, the report should be brought to the attention of the

Minister.

(16) The Complaints Review Councillor may include in a
J^^,^;^^'""""

report following upon an examination or review his or her rec-

ommendations in respect of the procedures of the Associa-

tion, either generally or with respect to the treatment of a par-

ticular complaint.

(17) The Council shall consider each report, and any recom- Con^JJ^on

mendations included in the report, transmitted to it by the

Complaints Review Councillor and shall notify the Complaints

Review Councillor of any action it has taken in consequence.

24.—(1) Where a complaint respecting a member of the Revi^^.^y

AsstKiation or a holder of a certificate of authorization has Review

not been disposed of bv the Complaints Committee within

ninety days after the complaint is filed with the Registrar,

lints

Councillor
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Application

to

Complaints
Review
Councillor

Discipline

Committee

upon application by the complainant or on his or her own ini-

tiative, the Complaints Review Councillor may review the

treatment of the complaint by the Complaints Committee.

(2) A complainant who is not satisfied with the handling by
the Complaints Committee of his or her complaint to the

Committee may apply to the Complaints Review Councillor

for a review of the treatment of the complaint after the Com-
mittee has disposed of the complaint.

25.—(I) The Discipline Committee shall be composed of,

(a) the persons appointed to the Discipline Committee
by the Council from among the members of the

Council elected to the Council;

(b) one member of the Council who was appointed to

the Council by the Lieutenant Governor in Council;

and

Quorum
and votes

(c) the persons appointed to the Committee by the

Council from among the members of the AsscKia-

tion who have not less than ten years experience in

the practice of professional land surveying.

(2) Three members of the Discipline Committee, of whom
one shall be a F>erson appointed to the Council by the Lieu-

tenant Governor in Council, constitute a quorum, and all dis-

ciplinary decisions require the vote of a majority of the mem-
bers of the Discipline Committee present at the meeting.

Disability

of

member

(3) Where the Discipline Committee commences a hearing

and a member of the Discipline Committee becomes unable to

act, the remaining members may complete the hearing not-

withstanding the absence of the member who is unable to act.

Chairman (4) The Council shall name one member of the Discipline

Committee who is a member of and elected to the Council to

be chairman.

Reference
by Council

or Executive

Committee

Duties of

Discipline

Committee

(5) The Council, by resolution, may direct the Discipline

Committee to hold a hearing and determine any allegation of

professional misconduct or incompetence on the part of a

member of the Association or a holder of a certificate of

authorization specified in the resolution.

26.—(1) The Discipline Committee shall,

(a) when so directed by the Council or the Complaints

Committee, hear and determine allegations of pro-
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fessional misconduct or incompetence against a
member of the Association;

(b) hear and determine matters referred to it under sec-
lion 22. 25 or 35: and

(c) perform such other duties as are assigned to it by
the Council.

(2) A member of the Association mav be found guilty of Professional

professional misconduct by the Committee if,
misconduct

(a) the member has been found guilty of an offence rel-

evant to his or her suitability to practise, upon proof
of such conviction;

(b) the member or holder has been guilty in the opinion
of the Discipline Committee of professional miscon-
duct as defined in the regulations.

(3) The Discipline Committee may find a member of the incompetence

Association to be incompetent if in its opinion.

(a) the member has displayed in his or her professional

responsibilities a lack of knowledge, skill or judg-

ment or disregard for the welfare of the public the

member serves of a nature or to an extent that dem-
onstrates the member is unfit to carry out the

responsibilities of a person engaged in the practice

of professional land sur\eying; or

(b) the member or holder is suffering from a physical or

mental condition or disorder of a nature and extent

making it desirable in the interests of the public or

the member that the member no longer be permit-

ted to engage in the practice of professional land

surveying or that his practice of professional land

surveying be restricted or. in the case of a member
other than a licensed member, that the membership

of the member be revoked or be restricted.

(4) Where the Discipline Committee finds a member of the
gj^^fp^^

°/

Association guilty of professional misconduct or incompetence committee

it may. by order.

(a) revoke the licence or certificate of registration, as

the case mav be. of the member;
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(b) suspend the licence or certificate of registration, as

the case may be, of the member for a stated period,

not exceeding twenty-four months;

(c) accept the undertaking of the member to limit the

professional work of the member or holder in the

practice of professional land surveying to the extent

specified in the undertaking;

(d) impose terms, conditions and limitations on the

licence or certificate of registration, as the case may
be. of the member, including but not limited, in the

case of a member, to the successful completion of a

particular course or courses of study, as are speci-

fied by the Discipline Committee;

(e) impose specific restrictions on the licence or certifi-

cate of registration, as the case may be, or on the

certificate of authorization, including but not lim-

ited to,

(i) requiring the member to engage in the prac-

tice of professional land surveying only under

the personal supervision and direction of

another member.

(ii) requiring the member to not alone engage in

the practice of professional land surveying,

(ill) requiring the member to accept periodic

inspections by the Discipline Committee or its

delegate of the books, accounts, records and
plans of the member in connection with the

member's practice.

(iv) requiring the member to report to the Regis-

trar or to such committee of the Council as

the Discipline Committee may specify on such

matters in respect of the member's practice

for such p)eriod of time, at such times and in

such form, as the Discipline Committee may
specify;

(f) require that the member be reprimanded, admon-
ished or counselled and. if considered warranted,

direct that the fact of the reprimand, admonishment
or counselling be recorded on the register;

(g) revoke or suspend for a stated period of time the

designation of the member by the Association as a
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specialist in any branch of professional land survey-
ing;

^

(h> impt>se such fine as the Discipline Committee con-
siders appropriate, to a maximum of $5,(KK). to be
paid by the member to the Treasurer of Ontario for
payment into the Consolidated Revenue Fund;

(i) require the member to repay, waive or reduce the
fee charged by the member in respect of the prac-
tice of professional land surveying related to the
finding of professional misconduct or incompetence:

(j) subject to subsection (5). in respect of orders of
reviK-ation or suspension, direct that the finding and
the order of the Discipline Committee be published
in an official publication of the AsstKiation in detail
or in summary and either with or without including
the name of the member;

(k) fix and impose costs to be paid by the member to
the Association;

(I) direct that the impt>sition of a penalty be suspended
or postpt>ned for such period and upon such terms
or for such purpose as may be specified by the Dis-

cipline Committee, including but not limited to.

(i) the successful completion by the member of a

particular course or courses of study.

(ii) the prinJuction to the Discipline Committee of

evidence satisfactory to it that any physical or

mental handicap in respect of which the pen-

alty was impt>sed has been overcome,

or any combination of them.

(5) The Discipline Committee shall cause an order of the Publication

—

,

.
'

,. ,. -c- /• of revocation
Committee revoking or suspending a licence or certificate ot or suspension

registration to be published, with or without the reasons

therefor, in an official publication of the AssiKiation together

with the name of the holder of the revoked or suspended

licence, certificate of authorization or certificate of registra-

tion.

(6) The Discipline Committee shall cause a determination

by the Committee that an allegation of professional miscon-

duct or incompetence was unfounded to be published in an

Publication

on request
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Costs

official publication of the Association, upon the request of the

member against whom the allegation was made.

(7) Where the Discipline Committee is of the opinion that

the commencement of the proceedings was unwarranted, the

Committee may order that the Association reimburse the

member for his or her costs or such portion thereof as the

Discipline Committee fixes and the Association shall comply
with the order.

Stay on
appeal for

incompetence

Stay on
appeal for

professional

misconduct

(8) Where the Discipline Committee revokes, suspends or

restricts a licence or certificate of registration on the ground

of incompetence, the decision takes effect immediately not-

withstanding that an appeal is taken from the decision unless

the court to which the appeal is taken otherwise orders, and,

where the court is satisfied that it is appropriate in the circum-

stances, the court may so order.

(9) Where the Discipline Committee revokes, suspends or

restricts a licence or certificate of registration on a ground

other than incompetence, the order does not take effect until

the time for appeal from the order has expired without an

appeal being taken or, if taken, the appeal has been disposed

of or abandoned, unless the Discipline Committee otherwise

orders, and, where the Committee considers that it is appro-

priate for the protection of the public, the Committee may so

order.

Service of

decision of

Discipline

Committee

Continuation
on expiry of

Committee
membership

Discipline

proceedings.

parties

Examination
of

documentary
evidence

(10) Where the Discipline Committee finds a member guilty

of professional misconduct or incompetence, a copy of the

decision shall be served upon the person complaining in

respect of the conduct or action of the member or holder.

(11) Where a proceeding is commenced before the Disci-

pline Committee and the term of office on the Council or on
the Committee of a member sitting for the hearing expires or

is terminated, other than for cause, before the proceeding is

disposed of but after evidence has been heard, the member
shall be deemed to remain a member of the Discipline Com-
mittee for the purpose of completing the disposition of the

proceeding in the same manner as if the term of office had not

expired or been terminated.

27.—(1) In proceedings before the Discipline Committee,

the Association and the member of the Association whose

conduct is being investigated in the proceedings are parties to

the proceedings.

(2) A member whose conduct is being investigated in pro-

ceedings before the Discipline Committee shall be afforded an
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opportunity to examine before the hearing any written or doc-
umentary evidence that will be produced or any report the
contents of which will be given in evidence at the hearing.

(3) A member of the Discipline Committee holding a hear- Members

ing shall not have taken part before the hearing in any investi- JelriSI

gation of the subject-matter of the hearing other than as a not to have

member of the Council considering the referral of the matter !n5js"igatk)n"

to the Discipline Committee or at a previous hearing of the etc.

Committee, and shall not communicate directly or indirectly

in relation to the subject-matter of the hearing with any per-

son or with any party or his or her representative except upon
notice to and opportunity for all parties to participate, but the

Discipline Committee may seek legal advice from a person

who is not counsel in the prtKeedings and. in such case, the

nature of the advice shall be made known to the parties in

order that they may make submissions as to the law.

(4) Notwithstanding anything in the Statutory Powers Proce- '" f*^^^"

dure Act, hearings of the Discipline Committee shall be held ^^ '^^•

in camera, but. if the party whose conduct is being investi-

gated requests otherwise by a notice delivered to the Registrar

at least five days before the day fixed for the hearing, the Dis-

cipline Committee shall conduct the hearing in public except

where,

(a) matters involving public security may be disclosed;

or

(b) the possible disclosure of intimate financial or per-

sonal matters outweighs the desirability of holding

the hearing in public.

(5) The oral evidence taken before the Discipline Commit- Recording

tee shall be recorded and. if so required, copies of a transcript evidence

thereof shall be furnished only to the parties at their own cost.

Evidence

R.S.O. 1980.

c. 484

(6) Notwithstanding section 15 of the Statutory Powers Pro-

cedure Act, nothing is admissible in evidence before the Disci-

pline Committee that would be inadmissible in a court in a

civil case and the findings of the Discipline Committee shall

be based exclusively on evidence admitted before it.

(7) No member of the Discipline Committee shall partici- On|y^^

pate in a decision of the Committee following upon a heanng at hearing to

unless the member was present throughout the hearing and pamapate

heard the evidence and argument of the parties.

(8) DtKuments and things put in evidence at a heanng of
J^^^^^n^^^)

the Discipline Committee shall, upon the request of the party evidence
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who produced them, be returned by the Committee within a

reasonable time after the matter in issue has been finally

determined.

Appeal
to court

28.

—

(1) A party to proceedings before the Registration

Committee or the Discipline Committee may appeal to the

Divisional Court, in accordance with the rules of court, from
the decision or order of the committee.

Certified

copy of

record

(2) Up)on the request of a party desiring to appeal to the

Divisional Court and upon payment of the fee therefor, the

Registrar shall furnish the party with a certified copy of the

record of the prtKeedings. including the documents received

in evidence and the decision or order appealed from.

Powers of

court on
appeal

Fees

Mediation
Committee

(3) An apF)eal under this section may be made on questions

of law or fact or both and the court may affirm or may rescind

the decision of the committee appealed from and may exercise

all powers of the committee and may direct the committee to

take any action which the committee may take and as the

court considers proper, and for such purposes the court may
substitute its opinion for that of the committee or the court

may refer the matter back to the committee for rehearing in

whole or in part, in accordance with such directions as the

court considers projjer.

29.

—

(1) No person who is a member of the Complaints
Committee or the Discipline Committee shall be a member of

the Fees Mediation Committee.

Duties
of Fees

Mediation

Committee

(2) The Fees Mediation Committee,

(a) shall, unless the committee considers it inappropri-

ate to do so, mediate any written complaint by a

client of a member of the Association or of a holder

of a certificate of authorization in respect of a fee

charged for services in the practice of professional

land surveying provided to the client; and

(b) shall perform such other duties as are assigned to it

by the Council.

Arbitration

by Fees
Mediation

Committee

(3) The Fees Mediation Committee, with the written con-

sent of all parties to the dispute, may arbitrate a dispute in

respect of a fee between a client and a member of the Associ-

ation or a holder of a certificate of authorization and in that

case the decision of the Fees Mediation Committee is final

and binding on all parties to the dispute.
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(4) Where the Fees Mediation Committee acts as arbitrator Application

under subsection (3), the Arbitrations Act does not apply. r s o i98o.

c. 25

(5) A decision by the Fees Mediation Committee under sub- Enforcement

section (3), exclusive of the reasons therefor, certified by the
Registrar, may be filed with the Supreme Court or a county or
district court and when filed the decision may be enforced in

the same manner as a judgment of the court.

30.

—

(1) Where the Registrar believes on reasonable and Registrars

probable grounds that a member of the Association has com-
'"'""^^"°"

mitted an act of professional misconduct or incompetence or
that there is cause to refuse to issue or to suspend or revoke a

certificate of authorization, the Registrar by order may
appoint one or more persons to make an investigation to

ascertain whether such act has occurred or there is such cause.

and the person or persons appi>inted shall report the result of

the investigation to the Registrar.

(2) For purpt>ses relevant to the subject-matter of an inves- Powers of

ligation under this section, the person appointed to make the
'"^""^""^

investigation may inquire into and examine the practice of the

member or holder of the certificate of authorization in respect

of whom the investigation is being made and may. upon prod-

uction of his or her appointment, enter at any reasonable time

the business premises of the member or holder and examine

books, records. diKuments and things relevant to the subject-

matter of the investigation and, for the purposes of the inqui-

ry, the perst)n making the investigation has the powers of a

commission under Part II of the Public Inquiries Act, which RS.o. 1980.

Part applies to such inquin. as if it were an inquiry under that

Act.

411

(3) No person shall obstruct a person appt>inted to make an obstruction

investigation under this section or withhold from him or her investigator

or a>nceal or destroy any biH)ks. records. dtKuments or things

relevant to the subject-matter of the investigation.

(4) Where a provincial judge is satisfied on evidence upon o^'te;;^)^,

oath, judge

(a) that the Registrar had grounds for appointing and

by order has appt)inted one or more persons to

make an investigation: and

(b) that there is reasonable ground for believing there

are in anv building, dwelling, receptacle or place

any Kmks. records, documents or things relating to

the member of the Association or holder of a certi-

ficate of authorization whose affairs are being inves-
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tigated and to the subject-matter of the investiga-

tion,

the provincial judge may issue an order authorizing the person

or persons making the investigation, together with such police

officer or officers as they call upon to assist them, to enter

and search, by force, if necessary, such building, dwelling,

receptacle or place for such books, records, documents or

things and to examine them.

Execution
of order

Expiry

of order

(5) An order issued under subsection (4) shall be executed

at reasonable times as specified in the order.

(6) An order issued under subsection (4) shall state the date

on which it expires, which shall be a date not later than fifteen

days after the order is issued.

Ex parte

application

Removal of

books, etc.

Admissibility

of copies

Report of

Registrar

Information

re insurance

claims,

definition

Information

(7) A provincial judge may receive and consider an appli-

cation for an order under subsection (4) without notice to and

in the absence of the member of the Association or holder of

a certificate of authorization whose affairs are being investi-

gated.

(8) Any person making an investigation under this section

may, upon giving a receipt therefor, remove any books, rec-

ords, documents or things examined under this section relat-

ing to the member or holder whose practice is being investi-

gated and to the subject-matter of the investigation for the

purpose of making copies of such books, records or docu-

ments, but such copying shall be carried out with reasonable

dispatch and the books, records or documents in question

shall be promptly thereafter returned to the member or holder

whose practice is being investigated.

(9) Any copy made as provided in subsection (8) and certi-

fied to be a true copy by the person making the investigation

is admissible in evidence in any action, proceeding or prosecu-

tion as proof in the absence of evidence to the contrary of the

original book, record or document and its contents.

(10) The Registrar shall report the results of the investiga-

tion to the Council or such committee as the Registrar consid-

ers appropriate.

31.

—

(1) In this section, "insurer" means a person offering

insurance in respect of liability incurred in the practice of pro-

fessional land surveying.

(2) Upon the request of the Registrar, an insurer shall fur-

nish to the Registrar any information that is in the possession
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of the insurer and that is specified in the request related to a
claim or claims for indemnity in respect of the practice of pro-
fessional land surveying.

(3) Subsection (2) does not apply in respect of a document Exception

prepared by an insured person relating to a claim for indem-
nity in respect of the practice of professional land surveying
by the insured person.

(4) The Registrar may forN\ard any information referred to Transmittal

in subsection (2) to such committee as he considers appro- fnformation

priate.

32.—(1) No member of the AsstKiation or holder of a cer- Professional

tificate of authorization shall engage in the practice of profes- llfsuSce

sional land surveying unless insured against professional liabil-

ity in accordance with the regulations or in accordance with

arrangements under subsection (2).

(2) The Association may make arrangements respecting Arrange-

insurance against professional liability for members of the As^iation

Asstxiation and holders of certificates of authorization.

(3) Arrangements under subsection (2) may include Premiums

arrangements respecting the payment and remission of premi-

ums.

(4) The Association may prescribe levies that shall be paid Le^'^s

by members of the AsstKiatii>n and holders of certificates of

authorization related to arrangements under subsection (2).

33.—(1) The AsstKiation shall continue to maintain the ;r^;;^P^^"„'j^-

fund known as the •Compensation Fund" and shall continue

to hold it in trust for the purposes of this section.

(2) The Compensation Fund shall be made up of.
of'S'"''"

(a) all moneys paid by members of the Association

under subsection (3);

(b) ail moneys earned from the investment of moneys

in the Fund;

(c) all moneys recovered under subsection (7); and

(d) all moneys contributed by any person.

(3) Every member, other than those of a class exempted by Compen-

the by-laws, shall pay to the Association for the Compensa- Fund levy
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tion Fund such sum as is prescribed from time to time by the

by-laws.

Insurance (4) The Council may insure with any insurer licensed to

carry on business in Ontario for such purposes and on such

terms as the Council considers expedient in relation to the

Compensation Fund, and, in such event, the moneys in the

Fund may be used for the payment of premiums.

Grants
(5) The Council in its absolute discretion may make grants

from the Compensation Fund in order to relieve or mitigate

loss sustained by any person in consequence of dishonesty or

incompetence in the practice of professional land surveying on
the part of any member notwithstanding that after the com-
mission of the act of dishonesty or incompetence the member
may have died or ceased to administer his or her affairs or to

be a member.

Conditions
of grants

(6) No grant shall be made out of the Compensation Fund
unless notice in writing of the loss is received by the Registrar

within six months after the loss came to the knowledge of the

person suffering the loss or within such further time, not

exceeding eighteen months, as in any case may be allowed by

the Council.

Subrogation (7) ff y grant is made under this section, the Association is

subrogated to the amount of the grant to any rights or reme-

dies to which the person receiving the grant was entitled on
account of the loss in resp)ect of which the grant was made
against the member or any other person, or, in the event of

the death or insolvency or other disability of the member or

other person, against his or her personal representative or

other person administering his or her estate.

Grantees'
rights con-

ditionally

limited

(8) A F>erson to whom a grant is made under this section,

or, in the event of the person's death or insolvency or other

disability, the personal representative or other person admin-

istering his or her estate, has no right to receive anything from

the member or the member's estate in respect of the loss in

respect of which the grant was made until the Association has

been reimbursed the full amount of the grant.

Reimburse-
ment from
bankrupt's

estate

(9) Where a grant has been made under this section and the

member has been declared a bankrupt, the Association is enti-

tled to prove against the bankrupt's estate for the full amount
of the claim of the person to whom the grant was made and to

receive all dividends on such amount until the Association has

been reimbursed the full amount of the grant.
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(10) The Council may delegate any of the powers conferred Delegation

upon It by this section to a committee of the Council and, SSeV°
whether or not the Council has made any such delegation, it S"?e"feree

may appoint any member as a referee and delegate to the
""' ^^^

member any of the powers conferred upon it by this section
that are not delegated to a committee.

(11) Where the Council has delegated any of its powers Reports

under this section to a committee or to a referee, the commit-
tee or referee, as the case may be, shall report as required to
the Council.

(12) There may be paid out of the Compensation Fund the Costs of

costs of its administration, including the costs of investigations frlSn'"
and hearings and all other costs, salaries and expenses neces-
sarily incidental to the administration of the Fund.

(13) Surplus moneys in the Compensation Fund may be other

applied for such other purpt)scs as are specified by the Coun-
p"^p***

cil and approved by the Lieutenant Governor in Council.

34. Where a licence, certificate of authorization or certifi- Surrender of

cate of registration is revoked or cancelled, the former holder ZTncl^."^

thereof shall forthwith deliver the licence or certificate and etc

related seal to the Registrar.

35,—(I) A person whose licence, certificate of authoriza- Restoration

tion or certificate of registration has been revoked for cause etc.

under this Act, or whose membership has been cancelled for

cause under a predecessor of this Act, may apply in writing to

the Registrar for the issuance of a licence, certificate of

authorization or certificate of registration, but such appli-

cation shall nt>t be made s<.H>ner than two years after the revo-

cation or cancellation.

(2) The Registrar shall refer the application to the Disci-
^^^^^^l^^^

'''

pline Committee which shall hold a hearing respecting and committee

decide upon the application, and shall report its decision and

reasons to the Council and to the applicant.

(3) The provisions of this Act applying to hearings by the Procedures

Registration Committee, except section 28. apply with neces-

sary mtxlifications to proceedings of the Discipline Committee

under this section.

(4) Notwithstanding subsections (1). (2) and (3), the Coun- Direjion.|

cil may direct at any time that a licence, certificate of authori- ,6 issue

zation or certificate of registration be issued to a person I'cence

whose licence, certificate of authorization or certificate of

registration has previously been revoked for cause or sus-
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Confiden-
tiality

pended for cause or that a suspension or cancellation for

cause under a predecessor of this Act be removed, subject to

such terms, conditions and limitations as the Council considers

appropriate.

36.—(1) Every person engaged in the administration of
this Act, including any person making a review or investiga-

tion under section 24 or 30. shall preserve secrecy with respect

to all matters that come to the person's knowledge in the

course of the person's duties, employment, inquiry or investi-

gation and shall not communicate any such matter to any
other person except.

(a) as may be required in connection with the adminis-

tration of this Act and the regulations and by-laws

or any proceedings under this Act or the regu-

lations;

(b) that the person may communicate any such matter

to his or her counsel; or

(c) with the consent of the person to whom the inform-

ation relates.

Testimony
in civil

action

Use of

•Q.L.S." by
corporation

Exception

Proceedings

to prohibit

continuation

or repetition

of contra-

vention

(2) No person to whom subsection (1) applies shall be

required to give testimony or to produce any book, record,

document or thing in any action or proceeding with regard to

information obtained in the course of his or her duties,

employment, inquiry or investigation except in a proceeding

under this Act or the regulations.

37.—(1) A corporation whose name includes the title

"Ontario land surveyor" or the initials "O.L.S." and that

ceases to hold a subsisting certificate of authorization shall not

carry on or engage in any business until the title "Ontario
land surveyor" or the initials "O.L.S." are removed from the

name of the corporation.

(2) Subsection ( 1
) does not apply to prevent a corporation

from carrying on an activity necessary to the winding up of the

corporation.

38. Where any provision of this Act or the regulations is

contravened, notwithstanding any other remedy or any pen-

alty imposed, the Association may apply to a judge of the

Supreme Court for an order prohibiting the continuation or

repetition of the contravention or the carrying on of any activ-

ity specified in the order that, in the opinion of the court, will

result or will likely result in the continuation or repetition of

the contravention by the person committing the contraven-
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tion. and the judge may make the order and it may be
enforced m the same manner as any other order or judgment
of the Supreme Court.

^^-—(U Every person who contravenes section 1 1 is guilty Penalties

of an offence and on conviction is liable for the first offence to
a fme of not more than $15.(KK) and for each subsequent
offence to a fme of not more than S3().()(K).

(2) Every person who is not a member of the Association Jdem

and who uses the title 'Ontario land surveyor" or the initials

"O.L.S." as an occupational designation is guilty of an
offence and on conviction is liable for the first offence to a
fme of not more than $5,000 and for each subsequent offence
to a fme of not more than $15,UX).

(3) Every pcrs4)n who obstructs a person appointed to make ''^c'"

an investigation under section 30 in the course of his or her
duties is guilty of an offence and on conviction is liable to a

fine of not more than $5,000.

(4) Every corporation that contravenes section 37 is guilty '^em

of an offence and on conviction is liable for a first offence to a

fine of not more than $5 .(MM) and for each subsequent offence

to a fine of not more than $I5.(KK).

(5) Where a corpt>ralion is guilty of an offence under sub- '^em.

section ( I ), (2). (3) or (4). evcr> director or officer of the cor- off^eror

poration who authorizes. p)ermits or acquiesces in the offence corporation

is guilty of an offence and on conviction is liable to a fine of

not more than $30,0(K).

(6) PrtKCcdings shall not be commenced in respect of an Limitation

offence under subsection (1). (2). (3), (4) or (5) after two

years after the date on which the offence was, or is alleged to

have been, committed.

40.—(I) Any person who makes or causes to be made any Falsification

wilful falsification in any matter relating to a register or issues certificate

a false licence, certificate of authorization or certificate of

registration or a false diKumenl with respect to a register

maintained by the Registrar under this Act is guilty of an

offeiKe and on conviction is liable to a fine of not more than

$5,000.

(2) Any person who wilfullv procures or attempts to pro-

cure himself or herself to be licensed or to be issued a certifi-

cate of authorization or a certificate of registration under this

Act by knowingly making any false representation or declara-

tion or bv making a fraudulent representation or declaration.

Offences

for false

representation
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either orally or in writing, is guilty of an offence and on con-

viction is liable to a fine of not more than $5,(K)0.

Aiding and
assisting

Limitation

period

Onus of

proof

Service

of notice

Registrar's

certificate

as evidence

Immunity

(3) Every p)erson knowingly aiding and assisting in the com-
mission of an offence under subsection (2) is guilty of an

offence and on conviction is liable to a fine of not more than

$5,()00.

(4) Proceedings to obtain a conviction for an offence under
subsection (

I
) shall not be commenced after the expiration of

six months after the date on which the offence was, or is

alleged to have been, committed.

41. Where licensing or the holding of a certificate of

authorization under this Act is required to permit the lawful

doing of any act or thing, if in any prosecution it is proven

that the defendant has done such act or thing, the burden of

proving that the defendant was so licensed or that the defen-

dant held a subsisting certificate of authorization under this

Act rests upon the defendant.

42. A notice or dcKument required by this Act to be

served or delivered may be served or delivered personally or

by prepaid first class mail addressed to the person to whom
notice is to be given at the person's last known address and,

where notice is served or delivered by mail, the service or

delivery shall be deemed to have been made on the tenth day

after the day of mailing unless the person to whom notice is

given establishes that the person, acting in good faith, through

absence, accident, illness or other cause beyond the person's

control, did not receive the notice, or did not receive the

notice until a later date.

43. Any statement containing information from the rec-

ords required to be kept by the Registrar under this Act. pur-

porting to be certified by the Registrar under the seal of the

Association, is admissible in evidence in all courts as proof in

the absence of evidence to the contrary of the facts stated

therein without proof of the apptiintment or signature of the

Registrar and without proof of the seal.

44.—(1) No action or other proceeding for damages shall

be instituted against the Association, a committee of the

Association or a member of the Association or committee, or

an officer, employee, agent or appt)intee of the Association

for any act done in good faith in the performance or intended

performance of any duty or in the exercise or the intended

exercise of any power under this Act, a regulation or a by-

law, or for any neglect or default in the performance or exer-

cise in good faith of such duty or power.
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(2) Every member of the Council and every officer, mem- Councillor

ber or employee of the AsstKiation. and his or'her heirs, exec- IntuTts'"^'*

utors and administrators, and estate and effects, respectively, respecting

may, with the consent of the Asswiation. given at any meet- offi^
'^" °^

ing of the members of the AsstKiation. from time to time and
at all times, be indemnified and saved harmless out of the
funds of the Association, from and against,

(a) all costs, charges and expenses whatsoever that he
or she sustains or incurs in or about any action, suit

or proceeding that is brought, commenced or prose-

cuted for or in respect of any act. deed, matter or

thing whats<K*ver. made, done or permitted by him
or her, in or about the execution of the duties of his

or her office, employment or appt>intment; and

(b) all other costs, charges and expenses that he or she

sustains or incurs in or about or in relation to the

affairs thereof, except such costs, charges or expen-

ses as are occasioned by his or her own wilful neg-

lect or default.

45.—( I ) The Council shall make a report annually to the Annual

Minister containing such information as the Minister requires.
report

(2) The Minister shall submit the report to the Lieutenant '«^«^"'

Governor in Council and shall then lay the rep<m before

the Assembly if it is in session or. if not. at the next ensuing

session.

46.—(1) The Corporations Act does not apply in respect Application

of the AsstKiation except for the following sections of that r.s.o. i980.

Act which shall apply with necessary modifications in respect c 95

of the Association:

1. Section 81 (liability for wages).

2. Section 94 (auditors) and. for the purpose, the Min-

ister shall be deemed to be the Minister referred to

in the section.

3. Subsection 95 (I) (auditor's qualifications) and. for

the purpose, the subsection shall be deemed not to

include.

i. the exception as provided in subsection 95 (2),

and

ii. the reference to an affiliated company.
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4. Section 96 (auditor's functions).

5. Subsection 97 (1), exclusive of clause 97 (1) (b),

(auditor's report) and, for the purpose, the Associa-

tion shall be deemed to be a private company.

6. Subsection 97 (3) (auditor's report).

7. Section 122 (liability of members).

8. Section 276 (holding of land) and, for the purpose,

the Minister shall be deemed to be the Minister

referred to in the section.

9. Section 28() (making contracts).

10. Section 281 (power of attorney).

1 1

.

Section 282 (authentication of documents) except in

respect of information from the records required to

be kept by the Registrar.

1 2. Section 292 (validity of acts of directors).

13. Section 297 (directions by a court as to holding a

meeting).

14. Section 299 (minutes of meetings).

15. Section 302 (books of account).

16. Section 303 (untrue entries) and, for the purpose,

the section shall be deemed not to refer to section

41 of that Act.

17. Section 304 (place of keeping and the inspection of

records) and, for the purpose,

i. the section shall be deemed not to refer to

sections 41 and 43 of that Act, and

ii. the Minister shall be deemed to be the Minis-

ter referred to in the section.

18. Section 305 (inspection of records) and, for the pur-

pose, the section shall be deemed not to refer to

section 41 of that Act.

19. Section 310 (investigations and audits).
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20. Section 323 (evidence of by-laws and certificates of
amounts due).

21. Section 329 (removal of proceedings into the
Supreme Court).

22. Section 33() (appeals).

23. Section 331 (untrue statements) and. for the pur-
pose.

i. the section shall be deemed not to refer to
regulations made under that Act, and

ii. the Minister and the Deputy Minister to the
Minister shall be deemed to be the Minister
and the Deputy Minister referred to in the
section.

24. Section 333 (orders by the court) and. for the pur-

pose, the section shall be deemed not to refer to

creditors.

(2) For the purposes of subsection (I), a member of the interpretation

Association shall be deemed to be a shareholder.

47.—(I) The Surveyors Act. being chapter 492 of the ^cp^ai

Revised Statutes of Ontario. I9W). is repealed.

(2) Section 8 of the Mobility Rights Statute Law Amendment ''^c'"

Act, 1985. being chapter 5. is repealed.

(3) A reference in any Act or regulation to a surveyor or an References

Ontario land surveyor registered under the Surveyors Act shall R s o. i980.

be deemed to be a reference to a member of the Association

licensed to engage in the practice of cadastral surveying.

(4) A reference in any Act or regulation to the Surveyors w^m

Act shall be deemed to be a reference to this Act.

48. This Act comes into force on a day to be named by ^j;!^"""^'

proclamation of the Lieutenant Governor.

49. The short title of this Act is the Surveyors Act, 1987. short mie
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EXPLANATORY NOTES

Under the Bill, every contract of employment will be deemed to provide for the pay-

ment of severance pay and termination pay owing to an employee in two equal weekly

instalments immediately following termination of employment. Severance pay and termi-

nation pay will be allocated to the weeks in which they are paid. (Proposed subsection

7 (S) of the Act, as set out in section 2 of the Bill).

Other payments payable on termination of employment, such as vacation pay. are

not affected by the Bill and. as is now the case, must be paid within seven days of the

termination. (Proposed subsection 7 (4) of the Act. as set out in section 2 of the Bill).

The definition of "severance pay" set out in section 1 of the Bill is complementary

to the enactment of the provisions described above.



Bill 128 ,986

An Act to amend the Employment Standards Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section I of the Employment Standards Act, being chapter
137 of the Revised Statutes of Ontario, 1980, is amended by
adding thereto the following clause:

(na) "severance pay" means the amount of pay to which
an employee is entitled under section 40a.

2. Subsection 7 (4) of the said Act is repealed and the foi-

lowing substituted therefor:

(4) Any payment to which an employee is entitled upon Payment on

termination of employment, other than termination pay and
'•'""'"^"°"

severance pay. shall be paid by the employer to the employee
not later than seven days after termination of employment.

(5) Every contract of employment shall be deemed to ^mcA term

include the following provision: employment
contract

All severance pay and termination pay become payable

and shall be paid by the employer to the employee in two

weekly instalments beginning with the first full week fol-

lowing termination of employment and shall be allocated to

such weeks accordingly. This provision does not apply to

severance pay if the employee has elected to maintain a

right of recall as provided in subsection 40a (7) of the

Employment Standards Act.

(6) For the purposes of subsections (4) and (5), if an f^J^„
employer provides payments on termination in excess of those

required by section 40 or section 40a. the entire amount so

provided shall be deemed to be severance pay or termination

pay, as the case may be.
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Commence- 3, jhis Act comes into force on the day it receives Royal
"*"

Assent.

Short tttie 4, jhe short title of this Act is the Employment Standards

Amendment Act, 1986.
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Bill 128 1986

An Act to amend the Employment Standards Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section 1 of the Employment Standards Act, being chapter
137 of the Revised Statutes of Ontario. 1980, is amended by
adding thereto the following; clause:

(na) "severance pay" means the amount of pay to which
an employee is entitled under section 40a.

2. Subsection 7 (4) of the said Act is repealed and the fol-

lowing substituted therefor:

(4) Any payment to which an employee is entitled upon Payment on

termination of employment, other than termination pay and
*'™"^''°"

severance pay. shall be paid by the employer to the employee
not later than seven days after termination of employment.

(5) Every contract of employment shall be deemed to cteemed term

include the following provision: employment
contract

All severance pay and termination pay become payable

and shall be paid by the employer to the employee in two

weekly instalments beginning with the first full week fol-

lowing termination of employment and shall be allocated to

such weeks accordingly. This provision does not apply to

severance pay if the employee has elected to maintain a

right of recall as provided in subsection 40a (7) of the

Employment Standards Act.

(6) For the purposes of subsections (4) and (5), if an
f«;;^^„

employer provides payments on termination in excess of those

required by section 40 or section 40a. the entire amount so

provided shall be deemed to be severance pay or termination

pay, as the case may be.
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Conunence- 3, jhis Act comes iiito forcc Oil the day it receives Royal
"*"

Assent.

Short title 4, The shoft title of this Act is the Employment Standards

Amendment Act, 1986.
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An Act to amalgamate Toronto General Hospital
and loronto Western Hospital

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

!• In this Act, Definitions

"Board" means the board of trustees of The Toronto Hospi-
tal;

"Corporation" means The Toronto Hospital.

2.—(1) Toronto General Hospital and Toronto Western Amaiga-

Hospital arc amalgamated and continued as a corporation J|I3'°"

without share capital under the name of The Toronto Hospi- continuation

tal
^

***•• corporation

(2) The Corporation shall be composed of its members who Composition

are those persons who from time to time comprise its Board.

3. The letters patent of Toronto Western Hospital are ^^''^rs

revoked on the day this Act comes into force but their revoca- revoked

tion docs not affect the property, rights, duties, licences, privi-

leges, contracts or obligations of Toronto Western Hospital as

they existed on the day this Act comes into force.

4.

—

(1) All gifts, trusts, bequests, devises and grants of Gifts, etc.

real or personal property or of the income or proceeds there-

of, heretofore or hereafter expressed by any person in a deed

or will, to be made, given or conveyed to Toronto General

Hospital or Toronto Western Hospital or any of their units or

to any person in trust for or for the benefit of the foregoing,

shall, in so far as the same shall not have vested in possession

or been carried into effect on the day this Act comes into

force, in the absence of an expressed intention to the contrary

set out in such deed or will, be construed as though the same

had been expressed to be made to the Corporation and shall

be paid over, granted or conveyed, by the executor, trustee or
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other person or corporation charged with the duty of carrying

into effect or administering such deed or will to the Corpora-

tion whose receipt shall be a sufficient discharge thereof.

Idem,
to hospital

foundation

(2) All gifts, trusts, bequests, devises and grants of real or

personal property or of the income or proceeds thereof, here-

tofore or hereafter expressed by any p>erson in a deed or will,

to be made, given or conveyed to The Toronto General Hos-
pital Foundation or Toronto Western Hospital Foundation or

to any person in trust for or for the benefit of the foregoing,

shall, in so far as the same shall not have vested in possession

or been carried into effect on the day the foundations amalga-

mate, in the absence of an expressed intention to the contrary

set out in such deed or will, from and after such amalgama-
tion, be construed as though the same had been expressed to

be made to the amalgamated foundation and shall be paid

over, granted or conveyed, by the executor, trustee or other

person or corporation charged with the duty of carrying into

effect or administering such deed or will to the amalgamated
foundation whose receipt shall be a sufficient discharge there-

of.

Transfer

of property,

liabilities,

etc.

(3) The Corporation shall,

(a) possess all the property, rights, privileges and fran-

chises and shall be subject to all liabilities, con-

tracts, disabilities and debts of Toronto General

Hospital and Toronto Western Hospital existing on
the day this Act comes into force; and

(b) be deemed to be the party plaintiff or the party

defendant, as the case may be, in any civil action

commenced by or against Toronto General Hospital

or Toronto Western Hospital before the coming

into force of this Act.

Idem
(4) A conviction against or ruling, order or judgment in

favour or against Toronto General Hospital or Toronto West-

ern Hospital may be enforced by or against the Corporation.

Objects 5.—(1) The objects of the Corporation are.

(a) to establish, equip, maintain, operate and conduct

hospital, teaching and research facilities and provide

programs of patient care and community health;

(b) to conduct programs of education and research in

the field of health in association with the University

of Toronto or with other persons; and
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(c) to accept donations, gifts, legacies and bequests for
use in promoting the objects of and carrying on the
work of the Corporation.

(2) The Corporation shall, prior to conducting programs Pno^

under clause (1) (b) with persons other than the University of
~"''""^''°"

Toronto, consult with the University of Toronto in the man-
ner set out in the by-laws of the Corporation.

6.—( 1 ) The affairs of the Corporation shall be managed Board of

and controlled by a board of trustees constituted as follows:
*"•*'«"

1. Three trustees appointed by the Lieutenant Gover-
nor in Council for a term of three years.

2. Four trustees appt>inted by The Governing Council

of the University of Toronto for a term of three

years.

3. Three trustees appointed by the council of The Cor-

poration of the City of Toronto to hold office until

the expiration of the term of the council that made
the appointments.

4. One representative of The Toronto Hospital Auxil-

iary appointed in the manner and for the term set

out in the by-laws of the Corporation.

5. The president of the Corporation, the president of

the medical staff, the chairman and the vice-chair-

man of the medical advisory committee.

6. Eleven trustees elected by the financial contributors

to the Corporation as determined by by-law for a

term of three years.

7. Such other persons as are provided for under the

Public Hospitals Act. fiS
'^'

(2) Trustees shall serve until their successors are appointed ^^^^;"'-

or elected and may be reappointed or re-elected subject to re-election

any restrictions set out in the by-laws.

(3) The trustees elected under paragraph 6 of subsection fj;^^
(1) shall be retired in rotation in accordance with the by-laws

of the Corporation but at least two of such trustees shall retire

each year.

(4) The number of trustees elected under paragraph 6 of
^;^^^;^[

subsection (1 ) may be changed by by-law of the Corporation, be altered

may
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By-law to be
approved

(5) No by-law of the Corporation under subsection (4) is

effective unless it is passed,

(a) by a majority of votes cast by the elected trustees;

and

Confirmation
of by-law

(b) by a majority of votes cast by the appointed trust-

ees.

at a meeting called for that purpose.

(6) A by-law passed under subsection (4), and a repeal,

amendment or re-enactment thereof, unless confirmed by at

least two-thirds of the votes cast at a meeting of the financial

contributors to the Corporation called for that purpose, is

effective only until the next annual meeting unless so con-

firmed by the financial contributors at such annual meeting
and in that case no new by-law of the same or like substance

has any effect until so confirmed at a general meeting of the

financial contributors.

^'ir'bi
^^^ ^^ member of the medical staff or employee of the

txTtmstees' Corporation and no child, parent, brother, sister or spouse of

a trustee is eligible for election or appointment to the Board
other than as an honorary or ex officio trustee.

Persons
eligible

to be

tnistees

(8) Notwithstanding subsection (7), or the Public Hospitals

Act, the president, a dean of a health science faculty and the

health sciences vice provost of the University of Toronto are

f 410
'^^' eligible to be members of the Board.

Vacancies
(9) Vacancies on the Board shall be filled,

(a) in the case of appointed trustees, by the body mak-
ing the original appointment; and

(b) in the case of elected trustees, by the remaining

elected trustees, from persons nominated by the

chairman of the Board,

Quorum

Remuner-
ation

and such person shall hold office for the unexpired term of the

vacating member.

(10) Two-fifths of the members of the Board constitute a

quorum for the transaction of business.

(11) The services of the members of the Board shall be

given without remuneration, except for actual disbursements

incurred in connection with the affairs of the Corporation and

approved by the Board, but this subsection does not prevent
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an ex officio member of the Board from receiving a salary or
Other remuneration for his or her employment by or services
rendered to the Corporation otherwise than as a trustee.

7.

—

(1) The members of the boards of trustees of Toronto Transition

General Hospital and Toronto Western Hospital in office
immediately prior to the coming into force of this Act are the
first trustees of the Corporation and shall remain in office
until their successors are appointed or elected in accordance
with this Act and the by-laws.

(2) Notwithstanding subsection (1), the Board may by by- Number of

law reduce the number of trustees until the Board is consti- ';^'^^

tuted as set out in subsection 6(1). reduced

^

8. Subject to the Public Hospitals Act, the Corporation Powers of

JX\2i\

,

Corporation

R.S.O. 1980.

c. 410

(a) furnish, equip, alter, expand or enlarge its hospitals

and establish or acquire other hospitals or similar

institutions;

(b) acquire real property that is necessary or desirable

for the alteration, expansion or enlargement of its

hospital, or otherwise for the purposes of the Cor-

poration, by gift, deed or lease or. subject to the

Expropriations Act, by expropriation; R so. i980,

(c) acquire personal property that is necessary or desir-

able for the purposes of the Corporation by gift,

purchase or lease;

(d) sell or dispose of any real or personal property no

longer required for its purposes, but the proceeds

derived from any such sale or disfx)sal shall be held

and applied for the purposes of the Corporation;

(e) borrow money on the credit of the Corporation and

provide security therefor on such terms and in such

amounts as it may deem advisable; and

(0 subject to any express term of a specific trust, invest

and reinvest its funds in such securities as are

authorized by by-law without being limited to those

investments authorized for trustees under the

Trustee Act. fm ''^•

9. Notwithstanding the Public Hospitals Act,
R."al980.
c. 410
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(a) the annual meeting of the Corporation shall be held

between the 1st day of April and the 1st day of

October in each year on a day fixed by the Board;

and

(b) notice of the annual or any other meeting of the

Corporation shall be given in the manner set out in

the by-laws of the Corporation.

Proxies 10. Notwithstanding section 13 of the Public Hospitals

Act, the Board may by by-law permit proxy voting by the

financial contributors of the Corporation in the manner set

out in the by-law.

Executive

committee
11.—(1) The Board may by by-law elect from among

themselves an executive committee and may delegate to the

executive committee any powers of the Board subject to any
limitations set out in the by-law.

Other (2) The Board may by by-law appomt a committee or com-
committees \' j j i . ^ \u \. \^ „. e

mittees and delegate to that committee or committees any of

the powers of the Board as set out in the by-law.

Auditor 12. The Board shall appoint a public accountant, licensed
R.s.o. 1980. under the Public Accountancy Act, as auditor of the Corpora-

tion.

By-laws 13. Subject to the Public Hospitals Act, the Board may
R.s.o. 1980. gnact by-laws for the operation and management of the affairs

of the Corporation and of its hospital or any similar institution

established by the CorfX)ration.

Chairman 14.—(1) The Board shall elect a chairman from among its

members who shall hold office for such period as may be set

out in the by-law.

President.

other

officers

(2) The Board shall appoint a president and may appoint

other officers.

Board
members
ehgibie

(3) Members of the Board may be appointed under subsec-

tion (2).

Financial |5,—(]) jhc Board may by by-law establish voting rights
contributors j .

• r i- ui » * » I-and categories of persons eligible to vote at any meeting

called for the purpose of electing trustees, based on financial

contributions or other criteria.

Membership (2) Those persons who are subscribers of Toronto General

Hospital or members of Toronto Western Hospital on the day

this Act comes into force continue as financial contributors to
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the Corporation with the same rights and privileges unless and
until varied by by-law of the Corporation.

16.—(1) Subject to the Public Hospitals Act, the Board Medical staff

may appoint medical staff including persons engaged in
J^^io

'^*''

research activities on such terms and conditions as the Board

considers advisable.

(2) Unless otherwise ordered by the Board, the persons Transition.

who arc members of the medical staff of Toronto Western JJaff"^^

Hospital and Toronto General Hospital continue as members

of the medical staff of the Corporation.

17. The following Acts are repealed: '^^'**'

1. The Toronto General Hospital Act, being chapter

3% of the Revised Statutes of Ontario. 1937.

2. The Toronto Western Hospital Act, 1942, being

chapter 59.

3. The Toronto General Hospital Amendment Act,

1946, being chapter 99.

18. This Act comes into force on the day it receives Royal
^J,"'*""'

Assent.

19. The short title of this Act is the Toronto Hospital Act, short title

1986.
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EXPLANATORY NOTE

The purpose of the Bill is to amalgamate Toronto General Hospital and Toronto
Western Hospital under the name of The Toronto Hospital.
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An Act to amalgamate Toronto General Hospital
and Toronto Western Hospital

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1* In this Act, Definitions

"Board" means the board of trustees of The Toronto Hospi-
tal;

"Corporation" means The Toronto Hospital;

"Toronto General Hospital" means the corporation named
"The Trustees of the Toronto General Hospital" and also

known as Toronto General Hospital. -^^

2.—(1) Toronto General Hospital and Toronto Western Amaiga

Hospital are amalgamated and continued as a corporation
^'°"

without share capital under the name of The Toronto Hospi- continuation

tal
**

*"*• corporation

(2) The Corporation shall be composed of its members who composition

arc those p>ersons who from time to time comprise its Board.

3. The letters patent of Toronto Western Hospital are Le"ers

,, ..... t i-L- patent

revoked on the day this Act comes into force but their revoca- revoked

tion does not affect the property, rights, duties, licences, privi-

leges, contracts or obligations of Toronto Western Hospital as

they existed on the day this Act comes into force.

4.—(1) All gifts, trusts, bequests, devises and grants of Gifts, etc.

real or personal property or of the income or proceeds there-

of, heretofore or hereafter expressed by any person in a deed,

will or other dcKument , to be made, given or conveyed to

Toronto General Hospital or Toronto Western Hospital or

any of their units or to any person in trust for or for the bene-

fit of the foregoing, shall, in so far as the same shall not have

vested in possession or been carried into effect on the day this
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Act comes into force, in the absence of an expressed intention

to the contrary set out in such deed, will or other document ,

be construed as though the same had been expressed to be
made to the Corporation and shall be paid over, granted or
conveyed, by the executor, trustee or other person or corpora-
tion charged with the duty of carrying into effect or adminis-
tering such deed, will or other document to the Corporation
whose receipt shall be a sufficient discharge thereof.

Idem,
to hospital

foundation

(2) All gifts, trusts, bequests, devises and grants of real or
personal property or of the income or proceeds thereof, here-
tofore or hereafter expressed by any person in a deed, will or
other document , to be made, given or conveyed to The
Toronto General Hospital Foundation or Toronto Western
Hospital Foundation or to any person in trust for or for the

benefit of the foregoing, shall, in so far as the same shall not
have vested in possession or been carried into effect on the

day the foundations amalgamate, in the absence of an
expressed intention to the contrary set out in such deed, will

or other document , from and after such amalgamation, be
construed as though the same had been expressed to be made
to the amalgamated foundation and shall be paid over,

granted or conveyed, by the executor, trustee or other person
or corporation charged with the duty of carrying into effect or
administering such deed, will or other document to the amal-
gamated foundation whose receipt shall be a sufficient dis-

charge thereof.

Transfer

of property,

liabilities,

etc.

(3) The Corporation shall,

(a) possess all the property, rights, privileges and fran-

chises and shall be subject to all liabilities, con-

tracts, disabilities and debts of Toronto General
Hospital and Toronto Western Hospital existing on
the day this Act comes into force; and

(b) be deemed to be the party plaintiff or the party

defendant, as the case may be, in any civil action

commenced by or against Toronto General Hospital

or Toronto Western Hospital before the coming
into force of this Act.

Idem
(4) A conviction against or ruling, order or judgment in

favour or against Toronto General Hospital or Toronto West-
ern Hospital may be enforced by or against the Corporation.

Objects 5.—(1) The objects of the Corporation are.
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(a) to establish, equip, maintain, operate and conduct
hospital, teaching and research facilities and provide
programs ot patient care and community health;

(b) to conduct programs of education and research in

the field of health in association with the University
of Toronto or with other persons; and

(c) to accept donations, gifts, legacies and bequests for

use in promoting the objects of and carrying on the
work of the Corporation.

(2) The Corporation shall, prior to conducting programs ^°^
under clause (1) (b) with persons other than the University of

Toronto, consult with the University of Toronto in the man-
ner set out in the by-laws of the Corporation.

6.—(1) The affairs of the Corporation shall be managed Board of

and controlled by a board of trustees constituted as follows: ""*"

1. Three trustees appointed by the Lieutenant Gover-

nor in Council for a term of three years.

2. Four trustees appointed by The Governing Council

of the University of Toronto for a term of three

years.

3. Three trustees appointed by the council of The Cor-

poration of the City of Toronto to hold office until

the expiration of the term of the council that made

the appointments.

4. At least one hut not more than two representatives

of The Toronto Hospital Auxiliary appointed m the

manner and for the term set out in the by-laws of

the Corporation.

5. The president of the Corporation, the president of

the medical staff, the chairman and the vice-chair-

man of the medical advisory board.

6. Eleven trustees elected by the financial contributors

to the Corporation as determined by by-law for a

term of three years.

7. Such other persons as are provided for under the
^^^ ^^

Public Hospitals Act. c. 410
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Reappoint- (2) Trustccs shall serve until their successors are appointed

re-election or elected and may be reappointed or re-elected subject to

any restrictions set out in the by-laws.

Staggered

terms
(3) The trustees elected under paragraph 6 of subsection

(1) shall be retired in rotation in accordance with the by-laws

of the Corporation but at least two of such trustees shall retire

each year.

Number of (4) fh^ number of trustees elected under paragraph 6 of

iS* altered*^ subscction (1) may be changed by by-law of the Corporation.

By-law to be
approved

(5) No by-law of the Corporation under subsection (4) is

effective unless it is passed.

(a) by a majority of votes cast by the elected trustees;

and

Confirmation
of by-law

(b) by a majority of votes cast by the appointed trust-

ees.

at a meeting called for that purpose.

(6) A by-law passed under subsection (4), and a repeal,

amendment or re-enactment thereof, unless confirmed by at

least two-thirds of the votes cast at a meeting of the financial

contributors to the Corporation called for that purpose, is

effective only until the next annual meeting unless so con-

firmed by the financial contributors at such annual meeting

and in that case no new by-law of the same or like substance

has any effect until so confirmed at a general meeting of the

financial contributors.

?^^?^, (7) No member of the medical staff or employee of the
ineliEibleto—,. , •.,• •, • e
be tnistees Corporation and no child, parent, brother, sister or spouse of

a trustee is eligible for election or appointment to the Board
other than as an honorary or ex officio trustee.

Persons

eligible

to be
trustees

R.S.O. 1980.

c. 410

(8) Notwithstanding subsection (7), or the Public Hospitals

Act, the president, a dean of a health science faculty and the

health sciences vice provost of the University of Toronto are

eligible to be members of the Board.

Vacancies
(9) Vacancies on the Board shall be filled.

(a) in the case of appointed trustees, by the body mak-
ing the original appointment; and
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(b) in the case of elected trustees, by the remaining
elected trustees, from persons nominated by the
chainnan of the Board,

and such person shall hold office for the unexpired term of the
vacating member.

(10)- Two-fifths of the members of the Board constitute a Quorum

quorum for the transaction of business.

(11) The services of the members of the Board shall be Remuner-

givcn without remuneration, except for actual disbursements
'*''°"

incurred in connection with the affairs of the Corporation and
approved by the Board, but this subsection does not prevent
an ex officio member of the Board from receiving a salary or
other remuneration for his or her employment by or services

rendered to the Corporation otherwise than as a trustee.

7,—(1) The members of the boards of trustees of Toronto Transition

General Hospital and Toronto Western Hospital in office

immediately prior to the coming into force of this Act are the

first trustees of the Corporation and shall remain in office

until their successors are appointed or elected in accordance

with this Act and the by-laws.

(2) Notwithstanding subsection (I), the Board may by by- Number of

law reduce the number of trustees until the Board is consti- ,J^y^S

tutcd as set out in subsection 6(1). reduced

8. Subject to the Public Hospitals Act, the Corporation
^^'''J^^J,^

n^^y* R.S.O. 1980,

c. 410

(a) fiimish, equip, alter, expand or enlarge its hospitals

and establish or acquire other hospitals or similar

institutions;

(b) acquire real property that is necessary or desirable

for the alteration, expansion or enlargement of its

hospital, or otherwise for the purposes of the Cor-

poration, by gift, deed or lease or, subject to the

Expropriations Act, by expropriation; J^^^o

(c) acquire personal property that is necessary or desir-

able for the purposes of the Corporation by gift,

purchase or lease;

(d) sell or dispose of any real or personal property no

longer required for its purposes, but the proceeds

derived from any such sale or disposal shall be held

and applied for the purposes of the Corporation;

R.S.O. 1980,
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(e) borrow money on the credit of the Corporation and
provide security therefor on such terms and in such
amounts as it may deem advisable; and

R.S.O. 1980.

c. 512

Meetings

R.S.O. 1980.

c. 410

(f) subject to any express term of a specific trust, invest

and reinvest its funds in such securities as are

authorized by by-law without being limited to those

investments authorized for trustees under the

Trustee Act.

9. Notwithstanding the Public Hospitals Act,

(a) the annual meeting of the Corporation shall be held

between the 1st day of April and the 1st day of

October in each year on a day fixed by the Board;
and

(b) notice of the annual or any other meeting of the

Corporation shall be given in the manner set out in

the by-laws of the Corporation.

Proxies 10. The Board may by by-law permit proxy voting by the

financial contributors of the Corporation in the manner set

out in the by-law.

Executive

committee
11.—(1) The Board may by by-law elect from among

themselves an executive committee and may delegate to the

executive committee any powers of the Board subject to any
limitations set out in the by-law.

Other
(2) The Board may by by-law appoint a committee or com-

committees .\ ^ ... . •

mittees and delegate to that committee or committees any of

the powers of the Board as set out in the by-law.

Auditor 12. The Board shall appoint a public accountant, licensed
R.S.O. 1980. under the Public Accountancy Act, as auditor of the Corpora-
c. 405

tion.

By-laws 13. Subject to the Public Hospitals Act, the Board may
R.S.O. 1980, gnact by-laws for the operation and management of the affairs

of the Corporation and of its hospital or any similar institution

established by the Corporation.

Chairman 14.—(1) The Board shall elect a chairman from among its

members who shall hold office for such period as may be set

out in the by-law.

President,

other

officers

(2) The Board shall appoint a president and may appoint

other officers.
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(3) Members of the Board may be appoimed under subsec- Board

tion(2).
--JS:-

15.—(1) The Board may by by-law establish voting rights Rnandai

and categories of persons eligible to vote at any meeting
"'"*"^"*°"

called for the purpose of electing trustees, based on financial

contributions or other criteria.

(2) Those persons who are subscribers of Toronto General Membership

Hospital or members of Toronto Western Hospital on the day
""""'"^'*

this Act comes into force continue as financial contributors to

the Corporation with the same rights and privileges unless and
until varied by by-law of the Corporation.

16.

—

(1) Subject to the Public Hospitals Act, the Board Medical staff

may appoint medical staff including persons engaged in f\l^
'^^'

research activities on such terms and conditions as the Board

considers advisable.

(2) Subject to the Public Hospitals Act, each person who is
J^^j'J^""-

a member of the medical staff of Toronto Western Hospital or staff

Toronto General Hospital continues as a member of the medi-

cal staff of the Corporation for the term of the member's

appointment. '*'

17. The following Acts are repealed:
'*''**'

1. The Toronto General Hospital Act, being chapter

3% of the Revised Statutes of Ontario, 1937.

2. The Toronto Western Hospital Act, 1942, being

chapter 59.

3. The Toronto General Hospital Amendment Act,

1946, being chapter 99.

18. This Act comes into force on the day it receives Royal

Assent.

Commence-
ment

19. The short title of this Act is the Toronto Hospital Act, short title

1986.
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An Act to amalgamate Toronto General Hospital
and Toronto Western Hospital

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. In this Act, E>efinitioiis

"Board" means the board of trustees of The Toronto Hospi-
tal;

"Corporation" means The Toronto Hospital;

"Toronto General Hospital" means the corporation named
"The Trustees of the Toronto General Hospital" and also

known as Toronto General Hospital.

2.—(1) Toronto General Hospital and Toronto Western Amaiga-

Hospital are amalgamated and continued as a corporation ^d'°"
without share capital under the name of The Toronto Hospi- continuation

tal.
as

corporation

(2) The Corporation shall be composed of its members who Composition

are those persons who from time to time comprise its Board.

3. The letters patent of Toronto Western Hospital are Lcn^rs

revoked on the day this Act comes into force but their revoca- revoked

tion does not affect the property, rights, duties, licences, privi-

leges, contracts or obligations of Toronto Western Hospital as

they existed on the day this Act comes into force.

4.—(1) All gifts, trusts, bequests, devises and grants of Gifts, etc.

real or personal property or of the income or proceeds there-

of, heretofore or hereafter expressed by any person in a deed,

will or other document, to be made, given or conveyed to

Toronto General Hospital or Toronto Western Hospital or

any of their units or to any person in trust for or for the bene-

fit of the foregoing, shall, in so far as the same shall not have

vested in possession or been carried into effect on the day this
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Act comes into force, in the absence of an expressed intention

to the contrary set out in such deed, will or other document,

be construed as though the same had been expressed to be

made to the Corporation and shall be paid over, granted or

conveyed, by the executor, trustee or other person or corpora-

tion charged with the duty of carrying into effect or adminis-

tering such deed, will or other document to the Corporation

whose receipt shall be a sufficient discharge thereof.

Idem,
to hospital

foundation

(2) All gifts, trusts, bequests, devises and grants of real or

[personal property or of the income or proceeds thereof, here-

tofore or hereafter expressed by any person in a deed, will or

other document, to be made, given or conveyed to The
Toronto General Hospital Foundation or Toronto Western

Hospital Foundation or to any person in trust for or for the

benefit of the foregoing, shall, in so far as the same shall not

have vested in possession or been carried into effect on the

day the foundations amalgamate, in the absence of an

expressed intention to the contrary set out in such deed, will

or other document, from and after such amalgamation, be

construed as though the same had been expressed to be made
to the amalgamated foundation and shall be paid over,

granted or conveyed, by the executor, trustee or other person

or corporation charged with the duty of carrying into effect or

administering such deed, will or other document to the amal-

gamated foundation whose receipt shall be a sufficient dis-

charge thereof.

Transfer

of property,

liabilities,

etc.

(3) The Corporation shall,

(a) possess all the property, rights, privileges and fran-

chises and shall be subject to all liabilities, con-

tracts, disabilities and debts of Toronto General

Hospital and Toronto Western Hospital existing on

the day this Act comes into force; and

(b) be deemed to be the party plaintiff or the party

defendant, as the case may be, in any civil action

commenced by or against Toronto General Hospital

or Toronto Western Hospital before the coming

into force of this Act.

Idem (4) A conviction against or ruling, order or judgment in

favour or against Toronto General Hospital or Toronto West-

ern Hospital may be enforced by or against the Corporation.

Objects 5.—(1) The objects of the Corporation are,
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(a) to establish, equip, maintain, operate and conduct
hospital, teaching and research facilities and provide
programs of patient care and community health;

(b) to conduct programs of education and research in

the field of health in association with the University
of Toronto or with other persons; and

(c) to accept donations, gifts, legacies and bequests for

use in promoting the objects of and carrying on the

work of the Corporation.

(2) The Corporation shall, prior to conducting programs ^°^
under clause (1) (b) with persons other than the University of

Toronto, consult with the University of Toronto in the man-
ner set out in the by-laws of the Corporation.

6.—( 1 ) The affairs of the Corporation shall be managed Board of

and controlled by a board of trustees constituted as follows: ™*
^"

1. Three trustees appointed by the Lieutenant Gover-

nor in Council for a term of three years.

2. Four trustees appointed by The Governing Council

of the University of Toronto for a term of three

years.

3. Three trustees appointed by the council of The Cor-

pt>ration of the City of Toronto to hold office until

the expiration of the term of the council that made

the appointments.

4. At least one but not more than two representatives

of The Toronto Hospital Auxiliary appointed in the

manner and for the term set out in the by-laws of

the Corporation.

5. The president of the Corporation, the president of

the medical staff, the chairman and the vice-chair-

man of the medical advisory board.

6. Eleven trustees elected by the financial contributors

to the Corporation as determined by by-law for a

term of three years.

7. Such other persons as are provided for under the
^^^

Public Hospitals Act. c 410
R.S.O. 1980,
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Reappoint- (2) Trustccs shall serve until their successors are appointed

reSeaion or elected and may be reappointed or re-elected subject to

any restrictions set out in the by-laws.

Staggered

terms
(3) The trustees elected under paragraph 6 of subsection

(1) shall be retired in rotation in accordance with the by-laws

of the Corporation but at least two of such trustees shall retire

each year.

Number of (4) The number of trustees elected under paragraph 6 of

be aftereT'^ subsection (1) may be changed by by-law of the Corporation.

By-law to be (5) nq by-law of thc Corporation under subsection (4) is
approved

effective unless it is passed.

(a) by a majority of votes cast by the elected trustees;

and

Confirmation

of by-law

(b) by a majority of votes cast by the appointed trust-

ees,

at a meeting called for that purpose.

(6) A by-law passed under subsection (4), and a repeal,

amendment or re-enactment thereof, unless confirmed by at

least two-thirds of the votes cast at a meeting of the financial

contributors to the Corporation called for that purpose, is

effective only until the next annual meeting unless so con-

firmed by the financial contributors at such annual meeting

and in that case no new by-law of the same or like substance

has any effect until so confirmed at a general meeting of the

financial contributors.

Pe'jso.ns (7) No member of the medical staff or employee of the

be*tnjstees' Corporation and no child, parent, brother, sister or spouse of

a trustee is eligible for election or appointment to the Board

other than as an honorary or ex officio trustee.

Person* (8) Notwithstanding subsection (7). or the Public Hospitals

to'*be* Act, the president, a dean of a health science faculty and the

trustees health sciences vice provost of the University of Toronto are
R.s.o. 1980. eligible to be members of the Board.

Vacancies (9) Vacancies on the Board shall be filled,

(a) in the case of appointed trustees, by the body mak-

ing the original appointment; and
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(b) in the case of elected trustees, by the remaining
elected trustees, from persons nominated by the
chairman of the Board,

and such person shall hold office for the unexpired term of the
vacating member.

(10) Two-fifths of the members of the Board constitute a Quorum

quorum for the transaction of business.

(11) The services of the members of the Board shall be Remuner-

given without remuneration, except for actual disbursements
''"°"

incurred in connection with the affairs of the Corporation and
approved by the Board, but this subsection does not prevent

an ex officio memb>er of the Board from receiving a salary or

other remuneration for his or her employment by or services

rendered to the Corporation otherwise than as a trustee.

7,

—

(1) The members of the boards of trustees of Toronto Transition

General Hospital and Toronto Western Hospital in office

immediately prior to the coming into force of this Act are the

first trustees of the Corporation and shall remain in office

until their successors are appointed or elected in accordance

with this Act and the by-laws.

(2) Notwithstanding subsection (1), the Board may by by-
[Jj™^'°^

law reduce the number of trustees until the Board is consti- may be

luted as set out in subsection 6(1). reduced

8. Subject to the Public Hospitals Act, the Corporation
^''^^^l^^

may, r.s.o. i98o,

c. 410

(a) furnish, equip, alter, expand or enlarge its hospitals

and establish or acquire other hospitals or similar

institutions;

(b) acquire real property that is necessary or desirable

for the alteration, expansion or enlargement of its

hospital, or otherwise for the purposes of the Cor-

poration, by gift, deed or lease or. subject to the

Expropriations Act, by expropriation; ^\^

(c) acquire personal property that is necessary or desir-

able for the purposes of the Corporation by gift,

purchase or lease;

(d) sell or dispose of anv real or personal property no

longer required for its purposes, but the proceeds

derived from anv such sale or disposal shall be held

and applied for the purposes of the Corporation;

R.s.o. 1980,
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(e) borrow money on the credit of the Corporation and

provide security therefor on such terms and in such

amounts as it may deem advisable; and

R.S.O. 1980,

c. 512

Meetings

R.S.O. 1980.

c. 410

(f) subject to any express term of a specific trust, invest

and reinvest its funds in such securities as are

authorized by by-law without being limited to those

investments authorized for trustees under the

Trustee Act.

9. Notwithstanding the Public Hospitals Act,

(a) the annual meeting of the Corporation shall be held

between the 1st day of April and the 1st day of

October in each year on a day fixed by the Board;

and

Proxies

Executive

committee

(b) notice of the annual or any other meeting of the

Corporation shall be given in the manner set out in

the by-laws of the Corporation.

10. The Board may by by-law permit proxy voting by the

financial contributors of the Corporation in the manner set

out in the by-law.

11.—(1) The Board may by by-law elect from among
themselves an executive committee and may delegate to the

executive committee any powers of the Board subject to any

limitations set out in the by-law.

Other
committees

(2) The Board may by by-law appoint a committee or com-

mittees and delegate to that committee or committees any of

the powers of the Board as set out in the by-law.

Auditor

R.S.O. 1980.

c. 405

12. The Board shall appoint a public accountant, licensed

under the Public Accountancy Act, as auditor of the Corpora-

tion.

By-laws 13, Subject to the Public Hospitals Act, the Board may
R.S.O. 1980. enact by-laws for the operation and management of the affairs

of the Corporation and of its hospital or any similar institution

established by the Corporation.

Chairman

President.

other

officers

14.—(1) The Board shall elect a chairman from among its

members who shall hold office for such period as may be set

out in the by-law.

(2) The Board shall appoint a president and may appoint

other officers.
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(3) Members of the Board may be appointed under subsec- Board

tion (2). ^-^^

15.—(1) The Board may by by-law establish voting rights Financial

and categories of persons eligible to vote at any meeting
"'"•"^"*°'^

called for the purpose of electing trustees, based on financial

contributions or other criteria.

(2) Those persons who are subscribers of Toronto General Membership

Hospital or members of Toronto Western Hospital on the day
"'"""""*

this Act comes into force continue as financial contributors to

the Corporation with the same rights and privileges unless and

until varied by by-law of the Corporation.

16.—(1) Subject to the Public Hospitals Act, the Board Medical staff

may appoint medical staff including persons engaged in f\^
^'^'

research activities on such terms and conditions as the Board

considers advisable.

(2) Subject to the Public Hospitals Act, each person who is
JJ^j^®"'

a member of the medical staff of Toronto Western Hospital or aaff

Toronto General Hospital continues as a member of the medi-

cal staff of the Corporation for the term of the member's

appointment.

17. The following Acts are repealed:
'^'p*'*'

1. The Toronto General Hospital Act, being chapter

3% of the Revised Statutes of Ontario, 1937.

2. The Toronto Western Hospital Act, 1942, being

chapter 59.

3. The Toronto General Hospital Amendment Ac,

1946, being chapter 99.

18. This Act comes into force on the day it receives Royal

Assent.

Commence-
ment

19. The short title of this Act is the Toronto Hospital Act, short tiue

1986.
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EXPLANATORY NOTE

The repeal of the Act is proposed as it appears to now serve no useful purpose;

comparable federal legislation has recently been repealed by Canada.
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An Act to repeal the Gold Clauses Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The G<dd Clauses Act, being chapter 189 of the Revised

Statutes of OnUiio, 1980, is repealed.

2. This Act comes into force on the day it receives Royal commemx-

AMent.

3. The short title of this Act is the Gold Clauses Repeal Act, short title

1986.
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1. The GoU Clauses Act, being chapter 189 of the Revised
SUtutes of OnUiio, 1980, is repealed.

2. This Act comes into force on the day it receives Royal Commencr-

Aasent. "*"»

3. The short title of this Act is the Goid Clauses Repeal Act, Short title

1986.
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EXPLANATORY NOTES

The purpose of the Bill is,

(a) to provide that non-profit corporations that engage in commercial activities in

competition with business corporations or promote the interests and profits of

their members are liable for business tax;

(b) to exclude all buildings and structures, including buildings and structures that

are integrated with machinery and equipment in a manufacturing or farming

process, from the exemption from taxation provided for machinery and equip-

ment;

(c) to establish an exemption from taxation for rides in amusement parks, includ-

ing any machinery and equipment, rails, supports and trestles and the founda-

tions on which they rest used in their operation; and

(d) to end the triennial review of pipe line assessments so that the review may be
conducted as part of any equalization of assessment in the municipality in

which the pipe line is situate.

SECTION 1. A deflnition of "business" is added to the Act and defines the term so as

to include all commercial activities and not limit it to activities earning, or intended to

earn, a profit.

SECTION 2.—Subsection I. The effect of the amendment is to exclude all buildings and
structures, including buildings and structures that are integrated with machinery and
equipment in a manufacturing or farming process from the exemption from taxation pro-

vided for machinery and equipment. Paragraph 17 now reads as follows:

17. All machinery and equipment used for manufacturing or farming purposes or for

the purposes of a concentrator or smelter of ore or metals, including the founda-

tions on which they rest, but not including machinery and equipment to the

extent that it is used, intended or required for lighting, heating or other building

purposes or machinery owned, operated or used by a transportation system or

by a person having the right, authority or permission to construct, rrtaintain or

operate within Ontario in, under, above, on or through any highway, lane or

other public communication, public place or public water, any structure or other

thing, for the purposes of a bridge or transportation system, or for the purpose

of conducting steam, heat, water, gas, oil, electricity or any property, substance

or product capable of transportation, transmission or conveyance for the supply

of water, light, heat, power or other service.

Subsection 2. The amendment is complementary to the amendment to paragraph 17,

made by subsection (1) of this section, excluding from the exemption in that paragraph

all buildings and structures. Paragraph 18 now reads as follows:

18. All machinery and equipment including the foundations on which they rest to the

extent and in the proportion used for producing electric power for sale to the

general public but not including any other buildings, structures, structural facili-

ties or fixtures used in connection therewith.

Subsection 3. The paragraph added to section 3 of the Act establishes an exemption

from taxation for rides in amusement parks, including any machinery and equipment,

rails, supports and trestles and the foundations on which they rest used in their opera-

tion.

SECTION 3. This section provides authority to the Minister of Municipal Affairs to

make grants to compensate municipalities for revenue losses resulting from the exemption

from taxation for rides in amusement parks.



SECTION 4. The effect of the re-enactment of subsection 7 (1) of the Act is to provide
that non-profit corporations that engage in commercial activities in competition with busi-
ness corporations, such as credit unions and race tracks, or promote the interests and
profits of their members, such as stock and commodity exchanges, are liable for business
tax. It also ensures that ail land owned and occupied by a business is assessed for busi-
ness tax at a single rate based on the nature of that business.

Subsection 7 (1) of the Act now reads as follows:

7—(I) Irrrspeaive of any assessment of land under this Aa, every person occupying
or using land for the purpose of or in connection with, any business mentioned or
described in this section, shall be assessed for a sum to be called "business assessment" to
be computed by reference to the assessed value of the land so occupied or used by him as
follows:

(m) Every person carrying on the business of a distiller for a sum equal to 140 per
cent of the assessed value of the land occupied or used by him for such business

exclusive of any portion of such land occupied or used by him for the distilling

of alcohol solely for industrial purposes and for a sum equal to 75 per cent of
the assessed value as to such last-mentioned portion.

(b) Every person carrying on the business of a wholesale merchant, brewer, insur-

ance company, loan company, trust company, express company carrying on
business on or in connection with a railway or steamboats or other vessels, land

company, loaning land corporation, bank, banker or any other financial busi-

ness for a sum equal to 75 per ceru of the assessed value.

(c) Every person carrying on the business of selling or distributing goods, wares and

merchandise through a chain of more than five retail stores or shops in Ontario,

ttirectly or tndirealy owned, controlled or operated by him, for a sum equal to

75 per ceru of the assessed value of the land occupied or used by him in such

business for a distribution premises, storage or warehouse for such goods, wares

aitd merchandise, or for an office used in connection with such business.

(d) Every person carrying on the business of a manufacturer, including the business

of a flour miller, maltster, a concentrator or smelter of ore or metals, and the

business of obuiining minerals from the grourul, for a sum equal to 60 per cent

of the assessed value, provided that a manufaaurer is not liable to business

assessment as a wholesale merchant by reason of his carrying on the business of

selling by wholesale the goods of his own manufacture on such Umd.

(*) Every person carrying on the business of selling goods or services through a

chain of more than five stores, shops or outlets in Ontario, except a hotel or

motel, for a sum equal to 50 per cent of the assessed value.

(f) Every person.

U) practising or carrying on the business of a barrister, solicitor, notary public,

conveyancer, physician, surgeon, oculist, optometrist, ophthalmic dispenser,

physiotherapist, podiatrist, aurist, dentist or veterinarian, or a civil, mining,

consulting, mechanical or electrical engineer, surveyor, contractor, builder,

advertising agent, private investigator, employment agent, accountant, assig-

nee auditor, osteopath, chiropractor, massagist, architect and every person

carrying on a financial or commercial business or any other business as

ageru. or

(ii) carrying on the business of operating a radio or television broadcasting sta-

tion, or

m carrying on business as the publisher of a newspaper, or a photographer,

lithographer, printer or publisher, or



(iv) carrying on the business of a department store,

for a sum equal to 50 per cent of the assessed value.

(g) Every person carrying on the business of,

(i) a telegraph or telephone company, or

(ii) a transportation system, other than one for the transportation or transmis-

sion or distribution by pipe line of crude oil or liquid or gaseous hydrocar-

bons or any product or by-product thereof or natural or manufactured gas

or liquefied petroleum gas or any mixture or combination of the foregoing,

or

(m) the transmission of water or of steam, heat or electricity for the purposes of
light, heat or power,

for a sum equal to 30 per cent of the assessed value of the land, except a high-

way, lane or other public communication or public place or water or private

right of way, occupied or used by such person, exclusive of the value of any
machinery, plant or appliances erected or placed upon, in, over, under or

affixed to such land.

(h) Every person carrying on the business of transportation, transmitting or distribut-

ing by pipe line crude oil or liquid or gaseous hydrocarbons or any product or

by-product thereof or natural or rrutnufactured gas or liquefied petroleum gas or

any mixture or combination of the foregoing, for a sum equal to 30 per ceru of
the assessed value of the land excluding any pipe line liable to assessment under

section 23 or 24.

(i) Every person carrying on the business of a car park, for a sum equal to 25 per

cent of the assessed value.

(j) Every person carrying on any business not specially mentioned before in this sec-

tion, for a sum equal to 30 per cent of the assessed value.

SECTION 5. This section ends the triennial review of pipe line assessments so that the

review may be conducted as part of any equalization of assessment in the municipality in

which the pipe line is situate.

Subsection 24 (17) now reads as follows:

(17) Any rates and percentages of rates prescribed under subsection (16) shall be

reviewed by the Minister in the year 1980 and in every third year thereafter, and in any

such year the Lieutenant Governor in Council may by regulation prescribe different rates

and percentages of rates to be applicable for the purposes of this Act.
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An Act to amend the Assessment Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section 1 of the Assessment Act, being chapter 31 of the
Revised Statutes of Ontario, 1980, as amended by the Statutes
of Ontario, 1982, chapter 40, section 3, is further amended by
adding thereto the following cUuse:

(ca) "business" includes any business activity whether or
not such activity produces, or is intended to pro-

duce, a profit.

2.—(I) Paragraph 17 of section 3 of the said Act is

amended by adding thereto the following clause:

(a) The exemption from taxation under this paragraph

does not apply to a building or structure or any part

of a building or structure, notwithstanding that it

forms an integral part of manufacturing or farming

machinery or equipment, or of a manufacturing

process or farming operation.

(2) Paragraph 18 of the said section 3 is amended by striking

oat **other** in the fifth line.

(3) Section 3 of the said Act, as amended by the Statutes of

Ontario, 1984, chapter 28, section 2, is further amended by

adding thereto the following paragraph:

23. Roller-coasters, monorails, slides, ferris wheels, ;5^^^""="^

merry-go-rounds or other similar mechanical amuse-

ment devices on which a person rides, including any

machinery, equipment, rails, supports and trestles

used for their operation and the foundations on

which they rest, erected or placed upon, in, over,

under or affixed to land occupied by the operator of

an amusement park.
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Grants by
Minister of

Municipal

Afbirs

3. In each of the years 1987, 1988 and 1989, the Minister of

Municipal Affairs may make grants, upon such terms and con-

ditions as the Minister considers necessary, to any municipality

to compensate the municipality for a loss of tax revenue result-

ing from the exemption conferred by paragraph 23 of section 3
of the Assessment Act^ as enacted by subsection 2 (3) of this

Act.

Business

assessment

4. Subsection 7 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

(1) Irrespective of any assessment of land under this Act,

every person occupying or using land for the purpose of, or in

connection with, any business mentioned or described in this

section, shall be assessed for a sum to be called "business

assessment" to be computed by reference to the assessed

value of the land so occupied or used by that p>erson as

follows:

(a) The business of a distiller for a sum equal to 140 per

cent of the assessed value of the land so occupied or

used, exclusive of any portion of the land occupied

or used for the distilling of alcohol solely for indus-

trial purposes and for a sum equal to 75 per cent of

the assessed value as to such last-mentioned por-

tion.

(b) The business of a wholesale merchant, brewer,

insurance company, loan company, trust company,
express company carrying on business on or in con-

nection with a railway or steamboats or other

vessels, land company, loaning land corporation,

bank, banker, credit union, caisse populaire, stock

exchange, commodity exchange or any other finan-

cial business, for a sum equal to 75 per cent of the

assessed value of the land so occupied or used.

(c) The business of selling or distributing goods, wares

and merchandise through a chain of more than five

retail stores or shops in Ontario, directly or indi-

rectly owned, controlled or operated by the seller or

distributor, for a sum equal to 75 per cent of the

assessed value of the land occupied or used in such

business for a distribution premises, storage or

warehouse for such goods, wares and merchandise,

or for an office used in connection with such busi-

ness.

(d) The business of a manufacturer, including the busi-

ness of a flour miller, maltster, a concentrator or
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smelter of ore or metals, and the business of obtain-mg mmerals from the ground, for a sum equal to 60
per cent of the assessed value of the land so occu-
pied or used, provided that a manufacturer is not
hable to busmess assessment as a wholesale mer-
chant by reason of selling by wholesale the goods
that manufacturer manufactures on such land.

(e) The business of a department store or the business
of selling goods or services through a chain of more
than five stores, shops or outlets in Ontario, except
a hotel or motel, for a sum equal to 50 per cent of
the assessed value of the land so occupied or used.

(0 The business of,

(i) a barrister, solicitor, notary public, convey-
ancer, physician, surgeon, oculist, optome-
trist, ophthalmic dispenser, physiotherapist,
podiatrist, aurist, dentist or veterinarian, or a
civil, mining, consulting, mechanical or elec-

trical engineer, surveyor, contractor, builder,

advertising agent, private investigator,

employment agent, accountant, assignee,

auditor, osteopath, chiropractor, massagist,

architect or any person carrying on business as

an agent, or

(11) operating a radio or television broadcasting

station, or

(iii) publishing a newspaper, or a photographer,

lithographer, printer or publisher,

for a sum equal to 50 per cent of the assessed value

of the land so occupied or used.

(g) The business of,

(i) a telegraph or telephone company, or

(ii) a transportation system, other than one for

the transportation or transmission or distribu-

tion by pipe line of crude oil or liquid or gase-

ous hydrocarbons or any product or by-prod-

uct thereof or natural or manufactured gas or

liquefied petroleum gas or any mixture or

combination of the foregoing, or
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(iii) the transmission of water or of steam, heat or

electricity for the purposes of light, heat or

power,

for a sum equal to 30 per cent of the assessed value

of the land so occupied or used, except a highway,

lane or other public communication or public place

or water or private right of way, occupied or used

by such person, exclusive of the value of any
machinery, plant or appliances erected or placed

upon, in, over, under or affixed to such land.

(h) The business of transportation, transmitting or dis-

tributing by pipe line crude oil or liquid or gaseous

hydrocarbons or any product or by-product thereof

or natural or manufactured gas or liquefied petro-

leum gas or any mixture or combination of the fore-

going, for a sum equal to 30 per cent of the assessed

value of the land so occupied or used excluding any
pipe line liable to assessment under section 23

or 24.

(1) The business of a race track, for a sum equal to 30

per cent of the assessed value of the land so occu-

pied or used.

(j) The business of a car park, for a sum equal to 25

per cent of the assessed value of the land so occu-

pied or used.

(k) Any business not specially mentioned before in this

section, for a sum equal to 30 per cent of the

assessed value of the land so occupied or used.

5. Subsection 24 (17) of the said Act is repealed and the fol-

lowing substituted therefor:

Review of (17) Where a general reassessment is made of all real prop-
rates under J^ .'' °. .... . . .. -.i. . • •

i

subs. (16) erty m any municipality or in territory without municipal

organization comprised in a locality, the Minister shall review

any rates or p)ercentages of rates prescribed under subsection

(16) and the Minister may by regulation,

(a) prescribe rates in lieu of the rates in subsection (16)

to be applied for the taxation of pipe lines; and

(b) where two or more pipe lines occupy the same right

of way, designate the second and subsequent pipe

lines and prescribe the percentage of the rates as so
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prescribed at which the second and subsequent pipe

lines are assessable and taxable,

and the rates and percentages of rates as so prescribed shall

apply in the year in which taxation is first levied on the basis

of the new values resulting from such reassessment and in

each year thereafter until such rates and percentages of rates

are again altered in accordance with this subsection.

6. This Act comes into force on the day it receives Royal commence-

» . .• ment and

Assent, and applies in respect of every assessment for taxation application

in the year 1987 and subsequent years.

7. The short title of this Act is the Assessment Amendment shot title

Act, 1986.
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EXPLANATORY NOTES

The purpose of the Bill is,

(a) to provide that credit unions, caisses populaires, stock exchanges, commodity
exchanges and race tracks are liable for business tax, regardless of the fact they

may not produce, or be intended to produce, a profit; -4^

(b) to establish an exemption from taxation for rides in amusement parks, includ-

ing any machinery and equipment, rails, supports and trestles and the founda-
tions on which they rest used in their operation; and

(c) to end the triennial review of pipe line assessments so that the review may be
conducted as part of any equalization of assessment in the municipality in

which the pipe line is situate.

I

SECTION 1—Subsection 1. The amendment is intended to dispel a possible ambiguity.

I Paragraph 18 now reads as follows:

18. All machinery and equipment including the foundations on which they rest to the

extent and in the proportion used for producing electric power for sale to the

general public but not including any other buildings, structures, struaural facili-

ties or fixtures used in connection therewith.

Subsection 2. The paragraph added to section 3 of the Act establishes an exemption
from taxation for rides in amusement parks, including any machinery and equipment,
rails, supports and trestles and the foundations on which they rest used in their opera-

tion.

SECTION 2. This section provides authority to the Minister of Municipal Affairs to

make grants to compensate municipalities for revenue losses resulting from the exemption
from taxation for rides in amusement parks.

SECTION 3.—Subsection 1. The re-enactment of subsection 7 (1) of the Act makes it

explicit that a person occupying or using land for the purpose of carrying on the business

of a credit union, caisse p>opulaire, stock exchange, commodity exchange or race track is

to be assessed for business assessment; credit unions and caisses populaires will be
assessed for a sum equal to 75 per cent of the assessed value of the land so occupied or

used, stock exchanges and commodity exchanges will be assessed at SO per cent and race

tracks at 30 per cent of the assessed value of the land. -^'

Subsection 7 (1) of the Act now reads as follows:

7.—(l) Irrespective of any assessment of land under this Aa, every person occupying
or using land for the purpose of, or in connection with, any business mentioned or

described in this section, shall be assessed for a sum to be called "business assessment" to

be computed by reference to the assessed value of the land so occupied or used by him as

follows:

(a) Every person carrying on the business of a distiller for a sum equal to 140 per
cent of the assessed value of the land occupied or used by him for such business

exclusive of any portion of such land occupied or used by him for the distilling

of alcohol solely for industrial purposes and for a sum equal to 75 per cent of
the assessed value as to such last-mentioned portion.

(b) Every person carrying on the business of a wholesale merchant, brewer, insur-

ance company, loan company, trust company, express company carrying on
business on or in connection with a railway or steamboats or other vessels, land

company, loaning land corporation, bank, banker or any other financial busi-

ness for a sum equal to 75 per cent of the assessed value.



Ctow o/ mo,r than fnr stores, shops or outlets in Ontario, except a hotel ormotel, for a sum equal to 50 per cent of the assessed value.

(f) Every person.

(it practising or carrying on the business of a barrister, solicitor, notary publicconveyancer, physictun. surgeon, oculist, optometrist, ophthalmic dispenser,
physio herapist. podiatrist, aurist. dentist or veterinarian, or a civil, mining
consulting, mechanical or electrical engineer, surveyor, contractor, builder
advertising agent, private investigator, emplovment agent, accountant assig-
nee, auditor, osteopath, chiropractor, massagist. architect and every person
carrying on a financul or commercial business or any other business as
agent, or

(iit carrying on the business of operating a radio or television broadcasting sta-
tion, or °

(Hi) carrying on business as the publisher of a newspaper, or a photographer,
lithographer, printer or publisher, or

(iv) carrying on the business of a department store.

for a sum equal to 50 per cent of the assessed value.

(g) Every person carrying on the business of.

(if a telegraph or telephone company, or

(ii) a transportation system, other than one for the transportation or transmis-

sion or distribution by pipe line of crude oil or liquid or gaseous hydrocar-
bons or any product or by-product thereof or natural or manufactured gas
or liquefied petroleum gas or any mixture or combination of the foregoing,

or

(Hi) the transmission of water or of steam, heat or electricity for the purposes of
light, heat or power.

for a sum equal to 30 per cent of the assessed value of the land, except a high-

way, lane or other public communication or public place or water or private

right of way. occupied or used by such person, exclusive of the value of any

machinery, plant or appliances erected or placed upon, in, over, under or

affixed to such land.

(h) Every person carrying on the business of transportation, transmitting or distribut-

ing by pipe line crude oil or liquid or gaseous hydrocarbons or any product or



by-product thereof or natural or manufactured gas or liquefied petroleum gas or

any mixture or combination of the foregoing, for a sum equal to 30 per cent of
the assessed value of the land excluding any pipe line liable to assessment under

section 23 or 24.

(i) Every person carrying on the business of a car park, for a sum equal to 25 per

cent of the assessed value.

(j) Every person carrying on any business not specially meruioned before in this sec-

tion, for a sum equal to 30 per cent of the assessed value.

Subsection 2. New subsection 7 (la) makes those five businesses liable for business

assessment notwithstanding they may not produce, or be intended to produce, a profit. -4^

SECTION 4. This section ends the triennial review of pipe line assessments so that the

review may be conducted as part of any equalization of assessment in the municipality in

which the pii>e line is situate.

Subsection 24 (17) now reads as follows:

(17) Any rates and percentages of rates prescribed under subsection (16) shall be

reviewed by the Minister in the year 1980 and in every third year thereafter, and in any

such year the Lieutenant Governor in Council may by regulation prescribe different rates

and percentages of rates to be applicable for the purposes of this Act.
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An Act to amend the Assessment Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

It
—

{\} Paragraph 18 of section 3 of the Assessment Act,
being chapter 31 of the Revised Statutes of Ontario, 1980, is

amended by striking out "other" in the fifth line.

(2) Section 3 of (he said Act, as amended by the Statutes of
Ontario, 1984. chapter 28. section 2, is further amended by
adding thereto the following paragraph:

23. Roller-coasters, monorails, slides, ferris wheels. Amusement

mcrry-go-rounds or other similar mechanical amuse- " "

ment devices on which a person rides, including any
machinery, equipment, rails, supports and trestles

used for their operation and the foundations on
which they rest, erected or placed ufx)n, in, over,

under or affixed to land occupied by the operator of

an amusement park.

2. In each of the years 1987, 1988 and 1989, the Minister of ^^^/"^^
Municipal .Affairs may make grants, upon such terms and con- Municipal

ditions as the .Minister considers necessary, to any municipality Affairs

to compensate the municipality for a toss of tax revenue result-

ing from the exemption conferred by paragraph 23 of section 3

of the Assessment Act, as enacted by subsection 1 (2) of this

Act.

3.

—

(1) Subsection 7 (1) of the said Act is repealed and the

folkiwing substituted therefor:

(1) Irrespective of any assessment of land under this Act,

every person cKCUpying or using land for the purpose of. or in

connection with, anv business mentioned or described in this

section, shall be assessed for a sum to be called "business

assessment" to be computed by reference to the assessed

value of the land so occupied or used by that person as

follows:

Business

assessment
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(a) The business of a distiller for a sum equal to 140 per

cent of the assessed value of the land so occupied or

used, exclusive of any portion of the land occupied

or used for the distilling of alcohol solely for indus-

trial purposes and for a sum equal to 75 per cent of

the assessed value as to such last-mentioned por-

tion.

(b) The business of a wholesale merchant, brewer,

insurance company, loan company, trust company,
express company carrying on business on or in con-

nection with a railway or steamboats or other

vessels, land company, loaning land corporation,

bank, banker, credit union, caisse populaire or any
other financial business, for a sum equal to 75 per

cent of the assessed value of the land so occupied or

used.

(c) The business of selling or distributing goods, wares

and merchandise through a chain of more than five

retail stores or shops in Ontario, directly or indi-

rectly owned, controlled or operated by the seller or

distributor, for a sum equal to 75 per cent of the

assessed value of the land occupied or used in such

business for a distribution premises, storage or

warehouse for such goods, wares and merchandise,

or for an office used in connection with such busi-

ness.

(d) The business of a manufacturer, including the busi-

ness of a flour miller, maltster, a concentrator or

smelter of ore or metals, and the business of obtain-

ing minerals from the ground, for a sum equal to 60

per cent of the assessed value of the land so occu-

pied or used, provided that a manufacturer is not

liable to business assessment as a wholesale mer-

chant by reason of selling by wholesale the goods

that manufacturer manufactures on such land.

(e) The business of a department store or the business

of selling goods or services through a chain of more
than five stores, shops or outlets in Ontario, except

a hotel or motel, for a sum equal to 50 per cent of

the assessed value of the land so occupied or used.

(f) The business of,

(i) a barrister, solicitor, notary public, convey-

ancer, physician, surgeon, oculist, optome-

trist, ophthalmic dispenser, physiotherapist.
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podiatrist, aurist, dentist or veterinarian or a
civil, mining, consulting, mechanical or elec-
trical engineer, surveyor, contractor, builder
advertising agent, private investigator'
employment agent, accountant, assignee,'
auditor, osteopath, chiropractor, massagist'
architect or any person carrying on business as
an agent, or

(ii) operating a radio or television broadcasting
station, or

(ill) publishing a newspaper, or a photographer,
lithographer, printer or publisher, or

(iv) operating a slock exchange or commodity
exchange, ^^.

for a sum equal to 50 per cent of the assessed value
of the land st) cKcupied or used.

(g) The business of,

(i) a telegraph or telephone company, or

(ii) a transportation system, other than one for

the transportation or transmission or distribu-

tion by pipe line of crude oil or liquid or gase-

ous hydrtKarbons or any product or by-prod-

uct thereof or natural or manufactured gas or

liquefied petroleum gas or any mixture or

combination of the foregoing, or

(iii) the transmission of water or of steam, heat or

electricity for the purposes of light, heat or

power,

for a sum equal to 30 per cent of the assessed value

of the land so occupied or used, except a highway.

lane or other public communication or public place

or water or private right of way. occupied or used

by such person, exclusive of the value of any

machiner)', plant or appliances erected or placed

upon, in, over, under or affixed to such land.

(h) The business of transportation, transmitting or dis-

tributing by pipe line crude oil or liquid or gaseous

hydrocarbons or any product or by-product thereof

or natural or manufactured gas or liquefied petro-

leum gas or any mixture or combination of the fore-
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going, for a sum equal to 30 per cent of the assessed

value of the land so occupied or used excluding any

pipe line liable to assessment under section 23

or 24.

Profit

Review of

rates under
subs. (16)

(i) The business of a race track, for a sum equal to 30

per cent of the assessed value of the land so occu-

pied or used.

(j) The business of a car park, for a sum equal to 25

per cent of the assessed value of the land so occu-

pied or used.

(k) Any business not specially mentioned before in this

section, for a sum equal to 30 per cent of the

assessed value of the land so occupied or used.

(2) Section 7 of the said Act is amended by adding thereto

the following subsection:

(la) Notwithstanding that the activity of carrying on the

business of a credit union, caisse populaire, stock exchange,

commodity exchange or race track may not produce, or be

intended to produce, a profit, every person occupying or using

land for the purpose of or in connection with any of those

business activities shall be assessed for a sum to be called

"business assessment" computed in the manner set out in sub-

section (1) in respect of that business. '^'

4. Subsection 24 (17) of the said Act is repealed and the foN

lowing substituted therefor:

(17) Where a general reassessment is made of all real prop-

erty in any municipality or in territory without municipal

organization comprised in a locality, the Minister shall review

any rates or percentages of rates prescribed under subsection

(16) and the Minister may by regulation,

(a) prescribe rates in lieu of the rates in subsection (16)

to be applied for the taxation of pipe lines; and

(b) where two or more pipe lines occupy the same right

of way, designate the second and subsequent pipe

lines and prescribe the percentage of the rates as so

prescribed at which the second and subsequent pipe

lines are assessable and taxable,

and the rates and percentages of rates as so prescribed shall

apply in the year in which taxation is first levied on the basis

of the new values resulting from such reassessment and in
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each year thereafter until such rates and percentages of rates

are again altered in accordance with this subsection.

5. This Act comes into force on the dav it receives Roval commence-.... -
'

* ^ ^- "lent and
Assent, and apphes in respect of every assessment for taxation appikatioii

in the year 1987 and subsequent years.

6. The short title of this Act is the Assessment Amendment s»»rt title

AcU 1986.
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Bill 131 1986

An Act to amend the Assessment Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—<1) ParaKraph 18 of section 3 of the Assessment Act,

being chapter 31 of the Revised Statutes of OnUrio, 1980, is

amended by striking out **other** in the fifth line.

(2) Section 3 of the said Act, as amended by the Statutes of

Ontario, 1984, chapter 28, section 2, b further amended by

adding thereto the following paragraph:

23. Roller-coasters, monorails, slides, ferris wheels, Amusement

merry-go-rounds or other similar mechanical amuse-

ment devices on which a person rides, including any

machinery, equipment, rails, supports and trestles

used for their operation and the foundations on

which they rest, erected or placed upon, in, over,

under or affixed to land occupied by the operator of

an amusement park.

2. In each of the years 1987, 1988 and 1989, the Minister of ^^^^•'^
Munkripal Affairs may make grants, upon such terms and con- Municipal

ditkins as the Minister considers necessary, to any municipality Affairs

to compensate the municipality for a toss of tax revenue result-

ing from the exemption conferred by paragraph 23 of section 3

of the Assessment Act, as enacted by subsection 1 (2) of this

Act.

3.

—

(1) Subsectk>n 7 (1) of the said Act is repealed and the

foUowing substituted therefor:

(1) Irrespective of any assessment of land under this Act, ^^l^
every person (Kcupying or using land for the purpose of, or in

connection with, any business mentioned or described in this

section, shall be assessed for a sum to be called "business

assessment" to be computed by reference to the assessed

value of the land so occupied or used by that person as

follows:



Bill 131 ASSESSMENT 1986

(a) The business of a distiller for a sum equal to 140 [jer

cent of the assessed value of the land so occupied or

used, exclusive of any portion of the land occupied

or used for the distilling of alcohol solely for indus-

trial purposes and for a sum equal to 75 per cent of

the assessed value as to such last-mentioned por-

tion.

(b) The business of a wholesale merchant, brewer,

insurance company, loan company, trust company,
express company carrying on business on or in con-

nection with a railway or steamboats or other

vessels, land company, loaning land corporation,

bank, banker, credit union, caisse populaire or any

other financial business, for a sum equal to 75 per

cent of the assessed value of the land so occupied or

used.

(c) The business of selling or distributing goods, wares

and merchandise through a chain of more than five

retail stores or shops in Ontario, directly or indi-

rectly owned, controlled or operated by the seller or

distributor, for a sum equal to 75 per cent of the

assessed value of the land occupied or used in such

business for a distribution premises, storage or

warehouse for such goods, wares and merchandise,

or for an office used in connection with such busi-

ness.

(d) The business of a manufacturer, including the busi-

ness of a flour miller, maltster, a concentrator or

smelter of ore or metals, and the business of obtain-

ing minerals from the ground, for a sum equal to 60

per cent of the assessed value of the land so occu-

pied or used, provided that a manufacturer is not

liable to business assessment as a wholesale mer-

chant by reason of selling by wholesale the goods
that manufacturer manufactures on such land.

(e) The business of a department store or the business

of selling goods or services through a chain of more
than five stores, shops or outlets in Ontario, except

a hotel or motel, for a sum equal to 50 per cent of

the assessed value of the land so occupied or used.

(f) The business of,

(i) a barrister, solicitor, notary public, convey-

ancer, physician, surgeon, oculist, optome-
trist, ophthalmic dispenser, physiotherapist,
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podiatrist, aurist, dentist or veterinarian, or a
civil, mining, consulting, mechanical or elec-

trical engineer, surveyor, contractor, builder,
advertising agent, private investigator,

employment agent, accountant, assignee,

auditor, osteopath, chiropractor, massagist.

architect or any person carrying on business as

an agent, or

(ii) operating a radio or television broadcasting
station, or

(iii) publishing a newspaper, or a photographer,
lithographer, printer or publisher, or

(iv) operating a stock exchange or commodity
exchange,

for a sum equal to 50 per cent of the assessed value

of the land so occupied or used.

(g) The business of,

(!) a telegraph or telephone company, or

(ii) a transportation system, other than one for

the transportation or transmission or distribu-

tion by pipe line of crude oil or liquid or gase-

ous hydrcKarbons or any product or by-prod-

uct thereof or natural or manufactured gas or

liquefied petroleum gas or any mixture or

combination of the foregoing, or

(iii) the transmission of water or of steam, heat or

electricity for the purposes of light, heat or

power,

for a sum equal to 30 per cent of the assessed value

of the land so occupied or used, except a highway,

lane or other public communication or public place

or water or private right of way, occupied or used

by such person, exclusive of the value of any

machinery, plant or appliances erected or placed

upon, in, over, under or affixed to such land.

(h) The business of transportation, transmitting or dis-

tributing by pipe line crude oil or liquid or gaseous

hydrocarbons or any product or by-product thereof

or natural or manufactured gas or liquefied petro-

leum gas or any mixture or combination of the fore-
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going, for a sum equal to 30 per cent of the assessed

value of the land so occupied or used excluding any

pipe line liable to assessment under section 23

or 24.

(i) The business of a race track, for a sum equal to 30

per cent of the assessed value of the land so occu-

pied or used.

(j) The business of a car park, for a sum equal to 25

per cent of the assessed value of the land so occu-

pied or used.

(k) Any business not specially mentioned before in this

section, for a sum equal to 30 per cent of the

assessed value of the land so occupied or used.

(2) Section 7 of the said Act is amended by adding thereto

the following subsection:

Profit (la) Notwithstanding that the activity of carrying on the

business of a credit union, caisse populaire, stock exchange,

commodity exchange or race track may not produce, or be

intended to produce, a profit, every person occupying or using

land for the purpose of or in connection with any of those

business activities shall be assessed for a sum to be called

"business assessment" computed in the manner set out in sub-

section (1) in respect of that business.

4. Subsection 24 (17) of the said Act is repealed and the fol-

lowing substituted therefor:

Review of (17) Where a general reassessment is made of all real prop-
rates under J^ : ^

. . .. . . •.. . -I
subs. (16) erty m any municipality or in territory without municipal

organization comprised in a locality, the Minister shall review

any rates or percentages of rates prescribed under subsection

(16) and the Minister may by regulation,

(a) prescribe rates in lieu of the rates in subsection (16)

to be applied for the taxation of pipe lines; and

(b) where two or more pij^e lines occupy the same right

of way, designate the second and subsequent pipe

lines and prescribe the percentage of the rates as so

prescribed at which the second and subsequent pipe

lines are assessable and taxable,

and the rates and percentages of rates as so prescribed shall

apply in the year in which taxation is first levied on the basis

of the new values resulting from such reassessment and in
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each year thereafter until such rates and {percentages of rates

are again altered in accordance with this subsection.

5. This Act comes into force on the day it receives Royal Commence-

.. , - r • meni and
Assent, and applies in respect of every assessment for taxation application

in the year 1987 and subsequent years.

6. The short title of this Act is the Assessment Amendment short utk

Act, 1986,
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EXPLANATORY NOTE

The purpose of the Bill is to protect the jobs and rights of employees,

(a) where work previously done by those employees at an establishment is con-

tracted to another employer;

(b) where work done at an establishment by employees of a contractor is con-

tracted back to the owner of the establishment; or

(c) where one contractor is replaced by another.
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An Act to amend the Labour Relations Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Labour Relations Act, being chapter 228 of the

Revised Statutes of Ontario, 1980, is amended by adding
thereto the following sections:

63a. Where a person contracts with an employer for the contracting

employer to provide work or services to, at or out of an estab- s?[vl^ ar
lishment of the person where similar work or services has pre- »" estaWbh-

viously been performed by,
"^"*

(a) employees of the person covered by a collective

agreement, the employer is bound by the collective

agreement as if the employer had been a party

thereto;

(b) employees covered by an application for certifica-

tion or termination, the employer is the employer

for the purpose of the application as if the employer

were named as the employer in the application; and

(c) employees in a bargaining unit for which a trade

union has been certified, or has given or is entitled

to give notice under section 14 or 53, the trade

union continues to be a bargaining agent and is

entitled to give the employer written notice of its

desire to bargain with a view to making a collective

agreement or the renewal, with or without modifi-

cation, of the agreement then in operation and such

notice has the same effect as a notice under section

14 or 53.

^b.—(I) Where a contract for work or services to, at or J^^^ of

out of an establishment entered into with an employer whose transfer of

employees are covered by a collective agreement is terminated ooiiecuve^

or expires and such work or services are subsequently per-

formed under the direction of any other employer, whether
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pursuant to a contract with any person or otherwise, the sub-

sequent employer is bound by the collective agreement as if it

were a party thereto.

Idem,
transfer of

application

for

certification

or

termination

(2) Where a contract for work or services to, at or out of an

establishment entered into with an employer whose employees

are covered by an application for certification or termination

is terminated or expires and such work or services are subse-

quently performed under the direction of any other employer,

whether pursuant to a contract with any person or otherwise,

the subsequent employer is the employer for the purposes of

the application as if it were named as the employer in the

application.

Idem,
continuation

of

bargaining

agent

(3) Where a contract for work or services to, at or out of an

establishment entered into with an employer whose employees

are in a bargaining unit for which a trade union has been cer-

tified or has given or is entitled to give notice under section 14

or 53 is terminated or expires and such work or services are

subsequently performed under the direction of any other

employer, whether pursuant to a contract with any person or

otherwise, the trade union continues to be a bargaining agent

for the employees and is entitled to give to the subsequent

employer written notice of its desire to bargain with the view

to making a collective agreement or the renewal, with or with-

out modification, of the agreement then in operation and such

notice has the same effect as a notice under section 14 or 53.

Board may
treat two
employers
as one

63c. The Board may, upon application, treat any employ-

ers or j>ersons described under section 63a or 63b as one

employer for the purposes of this Act and grant such relief by

way of declaration or otherwise as it considers appropriate.

Conflict 63d.—(1) Where any person, trade union or council of

trade unions claims that by virtue of section 63a or 63b a con-

flict exists between bargaining rights of trade unions or council

of trade unions representing employees of any of the employ-

ers described, the Board may, upon application of any

employer, trade union or council of trade unions concerned

amend, to such extent as the Board considers necessary, any

bargaining unit in any certificate issued to any trade union or

any bargaining unit defined in any collective agreement.

Inter-

mingling of

employees

(2) Where any person, trade union or council of trade

unions claims by virtue of section 63a or 63b that an employer

has intermingled the employees of one employer with those of

another employer, the Board may, upon application of any

person, trade union or council of trade unions concerned.
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(a) declare that the subsequent employer is no longer
bound by the collective agreement;

(b) determine whether the employees concerned consti-

tute one or more appropriate bargaining units;

(c) declare which trade union, trade unions or council

of trade unions, if any, shall be the bargaining agent

or agents for the employees in such unit or units;

and

(d) amend, to such extent as the Board considers neces-

sary, any certificate issued to any trade union or

council of trade unions or any bargaining unit

defmed in any collective agreement.

2. This Act comes into force on the day it receives Royal commence-

Aflwnt.

3. The short title of this Act is the Labour Relations Amend- sbort tiue

ment Act, 1986.

•
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EXPLANATORY NOTE

The purpose of the Bill is to allow the Liquor Control Board of Ontario to prohibit

manufacturers from selling a product unless the chemical ingredients are set out on the

label of the product in the manner established by the Board.
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An Act to amend the Liquor Control Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Scctk>ii 3 of the Liquor Control Act, being chapter 243 of

the Revised SUtutes of Ontario, 1980, is amended by adding

thereto the following clause:

(o) to prohibit manufacturers from selling a product

unless all of the chemical ingredients contained in

the product, including fungicides, pesticides, metals,

synthetic dyes, organic and non-organic acids, are

identified and listed on the labels of the product in

such measurements as are set out in the Board

guidelines regarding the composition of beer,

liquor, spirits and wine.

2. This Act comes into force on the day it receives Royal
^

Aaent.

3. The short title of this Act is the Liquor Control Amend- s^nt twe

ment Act, 1986,
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EXPLANATORY NOTES

Section 4 of the Act currently prohibits the sale of liquor except under the authority

of a licence or permit. Section 5 of the Act permits licences to be issued to manufactur-

ers of spirits, beer and wine who sell to the Liquor Control Board of Ontario.

SECTION I. The proposed section 4a introduces licences to be given to retail food store

owners permitting the sale of beer and wine. A waiting period is provided for to allow

municipalities to refuse to be affected by the provision. TWo methods of refusing are pro-

vided in the proposed subsection 4a(3). The provision does not apply in a dry area.

SECTIONS 2 and 3. The changes are to change internal references and are necessary

because of the new section 4a of the Act.

SECTION 4. Section 39 of the Act sets out the power to make regulatiotts. The changes

are complementary to section I of the Bill.

SECTION 5. Minimum prices of beer or wine sold under these new licences will be

fixed by the Liquor Control Board of Ontario.
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An Act to amend the Liquor Licence Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Liquor Licence Act, being chapter 244 of the Revised

Statutes of Ontario, 1980, is amended by adding thereto the

following section:

4a.—

(

I ) The Board may issue a licence authorizing the [*«•»'' s'o«'s

owner of a retail food store, as defined in the regulations, to
*""" '° ^

keep for sale, offer for sale and sell beer and wine.

(2) Subsection (1) does not apply until the expiration, after ^*jj?*

this section comes into force, of three months or such longer
^

period as is prescribed by the regulations.

(3) Subsection (I) does not apply in municipalities where Municipal

the council has, within the period referred to in subsection nf\L^°

(2),

(a) passed a resolution to the effect that no licences are

to be issued under subsection ( I ) in respect of stores

in that municipality and so advised the Board; or

(b) advised the Board that the council proposes to sub-

mit, under section 26, the question of permitting

owners of retail food stores to hold licences issued

under subsection (1).

(4) Where clause (3) (b) applies, licences may be issued
J^^7"«

under subsection ( 1 ) in the municipality concerned only after section 26

the question of whether owners of retail food stores should be

permitted to obtain licences under subsection (1) has been

submitted under section 26 and received an affirmative vote of

60 per cent of the electors voting on the question.

(5) Any licence issued under this section may be issued sub-

ject to such terms and conditions as are set out in the licence

or prescribed by the regulations.

Conditions
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Retail

food store
(6) For a store to be considered a retail food store for the

purpose of this section, at least 51 per cent of the sales, by

value, must be of food items that are exempt from retail sales

tax.

Dry area

exemption
(7) Subject to sections 26 and 27 and the regulations, sub-

section (1) does not apply in a municipality or such part

thereof in which the sale of liquor is prohibited when this sec-

tion comes into force.

Exception to (g) Clause 6 (1) (g) and subsections 6 (3) and (4) do not
**^'°" ^ apply where the application is for a licence under this section.

Exception to (9) Section 25 does not apply to a licence issued under this
section 25 \.'

section.

2. Subsection 7 (1) of the said Act is amended by striking

out ^'section 4 or 5'* in the first line and inserting in lieu

thereof *'this Act".

3.—(1) Subsection 10 (1) of the said Act is amended by

striking out **under section 6** in the second line and inserting

in lieu thereof '*other than one referred to in section 5'\

(2) Subsection 10 (3) of the said Act is amended by striking

out *Mssued under section 6'* in the second and third lines

and inserting in lieu thereof * 'other than one referred to in

section S*\

4.

—

(1) Clause 39 (p) of the said Act is amended by insert-

ing after **serving'* in the fifth line **or sale*\

(2) Section 39 of the said Act, as amended by the Statutes of

Ontario, 1981, chapter 66, Schedule and 1984, chapter 4, sec-

tion 7, is further amended by adding thereto the following

clauses:

(zb) providing for a system of cash deposits for beer con-

tainers and requiring holders of retail food store

licences to accept returns of the containers in

accordance with the prescribed system;

(zc) defining a "retail food store";

(zd) prescribing F)ersons or classes of persons who are

not entitled to be granted a licence for a retail food

store on the basis of the number of stores that they

own or operate;



1986 LIQUOR LICENCE Bill 134 3

(ze) prescribing a longer period for the purposes of sub-

section 4a(2).

5. The said Act is further amended by adding thereto the

following section:

46a. No holder of a licence issued under section 4a shall ^"f^Q
sell or offer for sale beer or wine at a price lower than the one ^ ^

fixed by the Liquor Control Board of Ontario.

6. This Act comes into force on a day to be named by proc- ^'

lamation of the Lieutenant Governor.

7. The short title of this Act b the Liquor Licence Amend- ^^^ •*'»•

ment Act, 1986.
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EXPLANATORY NOTE

This Bill is complementary to the Liquor Licence Amendment Act. 1986. Section 3 of

the Act sets out the powers of the Board. The clause being added sets out an additional

power.
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An Act to amend the Liquor Control Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 3 of the Uquor Control Act, being chapter 243 of

the Revised Statutes of Ontario, 1980. is amended by adding
thereto the following clause:

(ha) to determine classes, varieties and brands, and
nature, form and capacity of packages of beer and

wine that may be kept for sale at retail food stores

as defmed for the purposes of the Liquor Licence R so. i980.

Act.
c. 244

2. Thb Act comes into force on a day to be named by proc- ^^T*"^
bmation of the Lieutenant Governor.

3- The short title of this Act is the Uquor Control Amend- Sbort dtk

mem Act, 1986.
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EXPLANATORY NOTE

The purpose of this Bill is to establish "M.P.P." as the official designation of mem-

bers of the Legislative Assembly.
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An Act to amend the Legislative Assembly Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Legisiative Assembly Act, being chapter 235 of the

Revised Statutes of Ontario, 1980, is amended by adding

thereto the folluwing section:

15a. The designation "M.P.P. ' shall be the official desig- p«!c«'

. • • . i_ * Li designation

nation of a pcrstm who is elected to the Assembly.

2. This Act comes into force on the day it receives Royal commeK*-

AMCBt.

3. The short title of this Act is the Legislative Assembly ^^^ "»»«

Amendment Act, 1986.





Bill 137 Private Member's Bill

2nd session. 33rd LEGISLATURE. ONTARIO 35 ELIZABETH II, 1986

Bill 137

An Act to amend the Pension Benefits Act

Mr. Mackenzie

1st Reading October 20th, 1986

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Ugislative Assenably by the

cQueens Printer for Ontario



EXPLANATORY NOTE

This Bill provides that, where private pension plans provide for bridging supple-

ments, members of the pension plans, rather than employers, will benefit from changes

in the Canada Pension Plan providing benefits to persons before they reach sixty-five

years of age.
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An Act to amend the Pension Benefits Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section 20 of the Pension Benefits Act, being chapter 373
of the Revised Statutes of Ontario, 1980. is amended by adding
thereto the following subsection:

(12) Notwithstanding any provision of a pension plan, the Bridging

money to be paid as a bridging supplement under the terms of
"'PP'*"^"**

the pension plan in respect of Canada Pension Plan benefits Rs.c. wo,
remains payable to the member before the member reaches ^' ^'^

sixty-five years of age notwithstanding that the member is

receiving Canada Pension Plan benefits, if those benefits were
not contemplated at the time of the establishment of the pen-
sion plan or when it was most recently amended.

2. This Act comes into force on the day it receives Royal Comine»».

A«nt.

3. The short title of this .\ct is the Pension Benefits Amend- ^^'^ ^^

ment Act, 1986.
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EXPLANATORY NOTE

The Bill creates the Ontario Lottery Profits Awards Council to deal with the profits

of provincial lotteries and to promote cultural, multicultural and recreational activities.
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An Act to establish the

Ontario I>ottery Profits Awards Council

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. In this Act, Definitions

"applicant" means a person or association that submits an
application to the Council;

"Council" means the Ontario Lottery Profits Awards Council;

"recreation" includes physical fitness and spwrts activities and
"recreational" has a corresponding meaning.

2. A corporation, known as the "Ontario Lottery Profits Council

Awards Council", consisting of fifteen members, is estab-

lished.

J.—(1) Any active cultural, multicultural or recreational Appointment

association in Ontario having at least twenty-five memoers

may nominate a candidate for appt>inlment to the Council.

(2) The Lieutenant Governor in Council shall appoint, '^^cm

(a) five members from nominees of cultural associa-

tions;

(b) five members from nominees of multicultural associ-

ations; and

(c) five members from nominees of recreational associ-

ations.

(3) The members of the Council shall be geographically "<='"

representative of the population of Ontario and each member

shall hold office for a term of two years, except that, of those
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first appointed, eight shall be appointed for a term of one year

and seven for two years.

Chairman 4, xhe members of the Council, at the first meeting in

each calendar year, shall elect from among themselves a chair-

man and a vice-chairman to hold office until a successor chair-

man or vice-chairman is elected.

Quorum 5, A majority of the members of the Council constitutes a

quorum whether or not a vacancy exists in the membership of

the Council.

Staff 6. The Council may appoint such officers and employees
as it considers appropriate for the purpose of carrying out its

functions under this Act.

Objects 7. The Council shall.

(a) seek to promote, advance and develop cultural,

multicultural and recreational activities and facilities

in Ontario;

R.S.O. 1980.

c. 344

By-laws

(b) receive, consider and decide upon applications for

grants and loans out of moneys made available

under section 9 of the Ontario Lottery Corporation

Act for the purposes referred to in clause (a);

(c) perform such other duties as are assigned to it by
the Legislature.

8. The Council may make by-laws regulating its proceed-

ings and generally for the conduct and management of its

activities.

Hearing 9^—(1) ^p applicant who is dissatisfied with the Council's

disposition of his or her application may require a hearing by
mailing or delivering written notice to the chairman of the

Council within fifteen days after receiving notice of the Coun-
cil's initial decision.

Idem

Annual
report

(2) Upon receiving a notice under subsection (1), the

Council shall promptly conduct a hearing into the application

and may vary or revoke its initial decision and make any other

decision regarding the application that the Council considers

appropriate.

10. The chairman of the Council shall annually file with

the Chairman of Management Board of Cabinet a report upon
the affairs of the Council, and the Chairman of Management
Board of Cabinet shall submit the report to the Lieutenant
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Governor in Council and shall then lay the report before the

Assembly if it is in session or, if not. at the next ensuing

session.

11. This Act comes into force on the day it receives Roval Commence-
^ ' ment

Assent.

12. The short title of this Act is the Ontario Lottery Profits Shon title

Awards Council Act, 1986.
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EXPLANATORY NOTES

The Bill implements the Model Law on International Commercial Arbitration

adopted by the United Nations Commission on International Trade Law. The Model Law
allows the parties to set the rules for their arbitration, but prescribes rules in the absence

of any provisions to the contrary, llie Model Law strictly limits the abihty of the courts

to intervene in an arbitration. It does, however, provide for the recognition and enforce-

ment of foreign arbitral awards by the courts of Ontario.

The Bill includes definitions of certain terms used in the Model Law and supple-

ments some of its provisions.

The Foreign Arbitral Awards Aci. 1986 which implements the United Nations Con-
vention on the Recognition and Enforcement of Foreign Arbitral Awards is repealed

since the Model Law itself serves to implement this Convention.

The Model Law is set out in the Schedule to the Bill.



f

f

NOTES EXPLICATIVES

Le projet de lot met en application la Loi type sur I'arbitrage commercial internatio-

nal (le aCode-) adopcdc par la Commission dcs Nations Unies pour le droit commercial
iniemaiioaal. Le Code permet aux parties d'^tablir les regies en vue de leur arbitrage,

mais present des regies dans le cas ou les parties n'ont pr^vu aucune disposition. Le
Code impose d'^troites limites au pouvoir qu'a le tribunal d'intervenir dans un arbitrage.

Toutefbis. il pr^voii la reconnaissance et I'ex^cution des sentences arbitrales ^trangdres

par les tnbunaui de TOntano.

Le projet de lot donne la definition de certaifis termes ou expressions qui figurent

dans k Code. En outre il complete quelques-unes de ses dispositions.

La Loi de /^WA %ur In srntencn arbiiraln Hrangtres qui met en oeuvrc la Conven-

tion de rOrganisation des Nations Unies pour la reconnaissance et I'ex^cution des sen-

tences arbitrates ^trangeres. est abrog^e. ^tant donn^ que le Code lui-m£me sert a mettre

en oeuvrc cctte Convention.

Le texte du Code se trouve k Tannexe du projet de loi.
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Bill 139 1986

An Act to implement the Model Law on International

Commercial Arbitration adopted by the United

Nations Commission on International Trade Law

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Definition

"Code"

1.—(1) In this Act,

"Model Law" means the Model Law on International Com-
mercial Arbitration, adopted by the United Nations Com-
mission on International Trade Law on June 21, 1985, as

set out in the Schedule.

(2) Except as otherwise provided, words and expressions

used in this Act have the same meaning as the corresponding

words and expressions in the Model Law.

Definition (3) In article 1 (1) of the Model Law, an "agreement in

statc"'*in forcc between this State and any other State or States" means
Model Law an agreement between Canada and any other country or coun-

tries that is in force in Ontario.

Idem

Idem

Idem

(4) In articles 34 (2) (b) (i) and 36 (I) (b) (i) of the Model

Law, "the law of this State" means the laws of Ontario and

any laws of Canada that are in force in Ontario.

(5) In article 35 (2) of the Model Law, "this State" means

Canada.

Idem

Definition

of

"competent
court" in

Model Law

(6) In articles 1 (2) and (5), 27, 34 (2) (b) (ii) and

36 (1) (b) (ii) of the Model Law, "this State" means Ontario.

(7) In the Model Law, a reference to "a competent court"

means the Supreme or District Court.
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Projet de loi 139 1986

Loi concernant la mise en application de la Loi type
sur Tarbitrage commercial international adoptee
par la Commission des Nations L'nies pour le droit

commercial international

SA MAJESTt. sur I'avis ct avec le consentement de
rAsscmbkc legislative dc la province de I'Ontario, decrete ce
qui suit

:

1 (1) La definition qui suit s'applique ^ la presente loi. Wfinition

-Code* La Loi type sur {'arbitrage commercial international -Model Law

adoptee par la Commission des Nations Unies pour le droit

commercial international le 21 juin 1985 et dont le texte est

reproduit k I'annexe.

(2) Sauf disposition contraire, les termes de la pr^sente loi '<!«'"

s'entendent au sens du Code.

(3) A Tarticle 1 (I) du Ctxle. I'expression «accord multila- 9*^™*^

teral ou bilateral en vigueur pour le present Etat» s'entend de tuu
Taccord multilateral ou bilateral auquel le Canada est partie et

qui est en vigueur en Ontario.

(4) Aux articles 34 (2) b) (i) et 36 (1) b) (i) du Code, lex- we-"

pression «la loi du present fetat» sentend des lois de I'Ontario

ainsi que des lois du Canada qui sont en vigueur en Ontario.

(5) A Particle 35 (2) du Code. I'expression «le present Etat» '<*«•"

s'entend du Canada.

(6) Aux articles 1 (2) et (5), 27, 34 (2) b) (ii) et 36 (1) b) (ii) w-™

du Code. I'expression «le present Etat>» s'entend de I'Ontario.

(7) La mention de -tribunal competent>» dans le Code s'en- D*fij«j;n du

tend de la Cour supreme ou de la Cour de district. comjxstem.
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Model Law
in force

in Ontario

Application

Idem

Conciliation

and other

proceedings

Removal of

arbitrator

2.—(1) Subject to this Act, the Model Law is in force in

Ontario.

(2) The Model Law applies to international commercial
arbitration agreements and awards, whether made before or

after the coming into force of this Act.

(3) Despite article I (3) (c) of the Model Law, an arbitra-

tion conducted in Ontario between parties that all have their

places of business in Ontario is not international only because

the parties have expressly agreed that the subject-matter of

the arbitration agreement relates to more than one country.

3. For the purpose of encouraging settlement of a dispute,

an arbitral tribunal may, with the agreement of the parties,

use mediation, conciliation or other procedures at any time

during the arbitration proceedings and, with the agreement of

the parties, the members of the arbitral tribunal are not dis-

qualified from resuming their roles as arbitrators by reasons of

the mediation, conciliation or other procedure.

4.—(I) Unless the parties otherwise agree, if an arbitrator

is replaced or removed in accordance with the Mcxiel Law,
any hearing held prior to the replacement or removal shall

start afresh.

'**''"
(2) The parties may remove an arbitrator or a substitute

arbitrator at any time prior to the final award, regardless of
how the arbitrator was appointed.

^''i^t^I
^'^ 5- Article II (1) of the Model Uw shall be deemed to

of Model , - ,,
^ '

Law replaced read as follows:

(1) A person of any nationality may be an arbitrator.

fp^pficabie to
^' Despite article 28 (2) of the Model Law, if the parties

substance of fail to make a designation pursuant to article 28 (I) of the
dispute Model Law, the arbitral tribunal shall apply the rules of law it

considers to be appropriate given all the circumstances

respecting the dispute.

Consolidation 7,—(]) jhg Supreme or District Court, on the application

proceedings of the parties to two or more arbitration proceedings, may
order.

(a) the arbitration proceedings to be consolidated, on
terms it considers just;

(b) the arbitration proceedings to be heard at the same
time, or one immediately after another; or
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2 (1) Sous reserve de la presente loi, Je Code est en code en

vigueur en Ontario. vigueur en
Ontario

(2) Le Code s'applique aux conventions d'arbitrage com- champ
mercial international conclues et aux sentences arbitrales ren-

^^ "pp*"""**"

dues avant ou aprcs I'entree en vigueur de la presente loi.

(3) Malgr^ Tanicle I (3) c) du Code, Tarbitrage qui a lieu •'»e™

en Ontario entre des parties qui toutes ont leur etablissement
en Ontario, n'est pas considere comme international pour la

sculc raison que les parties sont convenues expressement que
Tobjet de la convention d'arbitrage a des liens avec plus dun
pays.

3 Pour faciliter le rdglement dun differend, le tribunal Conciliation

arbitral pcul. a toute etape de la procedure arbitrale, avoir 'i!JS!^^
recours. avec I'accord des parties, a la mediation, a la conci- regiement

liation ou a tout autre mode de regiement. II peut egalement.
avec Icur accord, reprendre son role d'arbitre.

4(1) Toute procedure orale anterieure a un remplacement Revocation

ou h une revocation darbitre conforme au Code est, sauf "
""

d^ision contraire des p>arties. k recommencer.

(2) Les parties peuvent r^voquer un arbitre ou un arbitre '<*«"'

rempla^ant n'importe quand avant la sentence definitive,

ind^pcndammeni du mode de nomination de celui-ci.

5 L'article 11 (I) du Code est repute redige comme suit :

\[^^l^^
du Code

(1) Une pcrsonne peut etre nommee arbitre quelle que «< rempiac^

soil sa nationalite.

6 Malgrd I'article 28 (2) du Code, a defaut par les parties ^^^^^^
de procWer k la designation prevue a son article 28 (1), le tri- fond du"

bunal arbitral applique les regies de droit qu'il estime indi- differend

qu6cs compte tenu des circonstances de I'espece.

7 (1) La Cour supreme ou la Cour de district, sur demande
^;j;j2irr«?

des parties a plus d'une prcx:edure arbitrale. peut ordonner :

a) leur reunion, aux conditions quelle estime equita-

bles;

b) Icur audition simultanee ou consecutive;
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(c) any of the arbitration proceedings to be stayed until

after the determination of any other of them.

Appointment

of arbitral

tribunal

(2) Where the court orders arbitration proceedings to be

consolidated pursuant to clause ( 1 ) (a) and the parties to the

consolidated arbitration proceedings are in agreement as to

the choice of the arbitral tribunal for that arbitration prtKeed-

ing, the court shall appoint the arbitral tribunal chosen by the

parties, but if the parties cannot agree, the court may appoint

the arbitral tribunal for that arbitration proceeding.

Court order (3) Nothing in this section shall be construed as preventing
not require

^^^ parties to two or morc arbitration proceedings from agree-
consoiidation jng to Consolidate those arbitration proceedings and taking

such steps as are necessary to effect that consolidation.

Stay of

proceedings
8. Where, pursuant to article 8 of the Model Law, a court

refers the parties to arbitration, the proceedings of the court

are stayed with respect to the matters to which the arbitration

relates.

Interim 9, ^n order of the arbitral tribunal under article 17 of the

Security"
^" Modcl Law for an interim measure of protection and the pro-

vision of security in connection with it is subject to the provi-

sions of the Model Law as if it were an award.

Recognition

and
enforcement

of foreign

arbitral

awards

10. For the purposes of articles 35 and 36 of the Model
Law, an arbitral award includes a commercial arbitral award
made outside Canada, even if the arbitration to which it

relates is not international as defined in article I (3) of the

Model Law.

Enforcement 11.—(1) An arbitral award recognized by the court is

enforceable in the same manner as a judgment or order of the

court.

***«"'
(2) An arbitral award recognized by the court binds the

persons as between whom it was made and may be relied on
by any of those persons in any legal proceeding.

Crown bound 12. This Act applies to an arbitration to which Her
Majesty is a party.

Aids to 13^ Pq^ the purpose of interpreting the Model Law,
mterpretation .... .... . .

recourse may be had, m addition to aids to mterpretation

ordinarily available under the law of Ontario, to,

(a) the Report of the United Nations Commission on
International Trade Law on the work of its

eighteenth session (June 3-21, 1985); and
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c) Ic sursis dc telle ou telle d'entre elles jusqu'a deter-
mination de nimporte laquelle des autres.

(2) Dans les cas ou la cour ordonne la reunion prevue a I'a- Nomination

lin^a (1) a) et ou les parties a ces procedures sont d'accord sur Jl^ra^"^
te choix d'un tribunal arbitral, celui-ci est nomme par la cour.

A d^faut d'accord des parties, elle peut nommer un tribunal

arbitral pour ces procedures.

(3) Lc present article n'a pas pour effet d'empecher les par- R|^un«on »"«

tics a plus dune procedure arbitrale de sentendre sur leur
"" "

reunion et de prendre toutes mesures necessaires a cette fin.

ordonnance

8 Dans Ic cas ou. en vertu de Particle 8 du Code, un tribu- S""» <*«

nal rcnvoic les parties a I'arbitrage. il est sursis aux procedu- ^
"'^^

res dcvant ce tribunal qui sont liees aux questions se rappor-

tant k Tarbitrage.

9 Est assujcttie aux dispositions du Code comme s'il s'agis- M«sures

sait d'unc sentence, Tordonnance du tribunal arbitral prevue a
p™^'^'"*

rarticlc 17 du Code qui porte sur les mesures provisoires ou

conservatoires ainsi que le versement d'une provision appro-

pri6c.

19 Pour I'application des articles 35 et 36 du Code, une Reconnais

sentence arbitrale s'entend nolamment d'une sentence arbi- execution des

tralc commcrcialc rcnduc a lexlerieur du Canada, meme si
*^J"^

Tarbitrage auquel elle est liee nest pas international au sens Juang^res

dc Tanicle I (3) du Code.

11 (1) La sentence arbitrale reconnue par le tribunal est Ex^ution

cx^cutoire comme sil sagissait dun jugement ou dune

ordonnance rendus par le tribunal.

(2) La sentence arbitrale reconnue par le tribunal lie les "«'"

pcrsonnes k regard desquelles elle a ete rendue. Ces person-

ncs pcuvent invoquer la sentence dans toute action en justice.

12 La presente loi s'applique a Tarbitrage auquel Sa Couronne liee

Majesty est partie.

13 Afin d'interpreter le Code, on peut avoir recours aux G^iJ,„<i;in«er-

documents suivants :

a) le Rapport de la Commission des Nations Unies

pour le droit commercial international sur les tra-

vaux de sa dix-huitieme session, du 3 au 21 juin

1985;
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(b) the Analytical Commentary contained in the Report

of the Secretary General to the eighteenth session

of the United Nations Commission on International

Trade Law.

Repeal 14. The Foreign Arbitral Awards Act, 1986, being chapter

25, is repealed.

Commencement 15, fhis Act comes into forcc on the day it receives Royal

Assent.

Short title 15. Xhe short title of this Act is the international Commer-
cial Arbitration Act, 1986.
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b) le commentaire analytique figurant dans le rapport

du Secretaire general a la dix-huitieme session de la

Commission des Nations Unies pour le droit com-
mercial international.

Ces documents s'ajoutent aux guides d'interpretation auxquels

on a recours habituellement en vertu de la loi de I'Ontario.

14 La Loi de 1986 sur les sentences arbitrales etrangeres. Abrogation

qui constitue ie chapitre 25. est abrogee.

15 La prdsente loi entre en vigueur le jour ou elle regoit la ^^^^ ^n

sanction royale.

16 Le titre abre^gd de la pr^sente loi est Loi de 1986 sur T"«rc abrtg*

i'arbitrage commercial international.
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SCHEDULE

UNCITRAL MODEL LAW ON INTERNATIONAL
COMMERCIAL ARBITRATION

(As adopted by the United Nations Commission on International Trade
Law on 21 June. 1985)

CHAPTER I. GENERAL PROVISIONS

Article 1. Scope of application

(1) This Law applies to international commercial arbitration, subject to any
agreement in force between this State and any other State or States.

(2) The provisions of this Law. except articles 8. 9. 35 and 36, apply only if

the place of arbitration is in the territory of this State.

(3) An arbitration is international if:

(a) the parties to an arbitration agreement have, at the time of the con-

clusion of that agreement, their places of business in different States;

or

(b) one of the following places is situated outside the State in which the

parties have their places of business:

(i) the place of arbitration if determined in. or pursuant to. the

arbitration agreement.

(ii) any place where a substantial part of the obligations of the com-
mercial relationship is to be performed or the place with which

the subject-matter of the dispute is most closely connected; or

(c) the parties have expressly agreed that the subject-matter of the arbi-

tration agreement relates to more than one country.

(4) For the purposes of paragraph (3) of this article:

(a) if a party has more than one place of business, the place of business

is that which has the closest relationship to the arbitration agreement;

(b) if a party does not have a place of business, reference is to be made
to his habitual residence.

(5) This Law shall not affect any other law of this State by virtue of which
certain disputes may not be submitted to arbitration or may be submitted to

arbitration only according to provisions other than those of this Law.

Article 2. Definitions and rules of interpretation

For the purposes of this Law:

(a) "arbitration" means any arbitration whether or not administered by a

permanent arbitral institution;

(b) "arbitral tribunal" means a sole arbitrator or a panel of arbitrators;
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ANNEXE

LOI TYPE DE LA CNUDCI SUR L ARBITRAGE COMMERCIAL
INfTERNATIONAL

(telle qu'adop<^e par la Commission des Nations Unies pour le droit

commercial international le 21 juin 1985)

CHAPITRE PREMIER DISPOSITIONS G£n£RALES

Article pmnirr Champ d'application

(1) La pr^sente k>i s'appliquc a I'arbilrage commercial international; elle ne
pone attemte a aucun accord multilateral ou bilateral en vigueur pour le

present Etat.

(2) Les dispiniiions de la pr^sente loi. k {'exception des articles 8, 9, 35 ct

36. ne s'appliquent que si Ic lieu de I'arbitrage est situe sur le territoire du
pr^xnt ^Ut.

(3) Un arbitrage est international si

:

a) les parties k une convention d'arbitrage ont. au moment de la conclu-

sion de ladite convention, leur ctablissemeni dans des Etats differents;

OU

b) un des lieux ci-apr^ est siiu< hors de T^tat dans lequel les parties

on! leur ^tablissemcnl

:

(i) le lieu de {'arbitrage, s'il est stipuk dans la convention d'arbi-

trage ou d^termin^ en veriu de cette convention.

(ii) tout lieu oil doit ^trc ex^cul^e unc partie substantielle des obli-

gations issues de la relation commerciale ou le lieu avec lequel

Tobjet du differend a le lien le plus 6troit; ou

c) les parties soni convenues cxpressement que lobjet de la convention

d'arbitrage a des liens avec plus dun pays.

(4) Aux fins du paragraphe (3) du present article :

•) si une partie a plus d'un etablissement. I'dtablissement a prendre en

consideration est celui qui a la relation la plus etroite avec la conven-

tion d'arbitrage;

b) si une partie n*a pas d'^tablissement. sa residence habituelle en tient

lieu.

(5) La pr^sente loi ne porte atteintc ^ aucune autre loi du present £tat en

venu de laquelle certains diff^rcnds ne pcuvent etre soumis a larbitrage ou

ne peuvent Ictre quen application de dispositions autres que celles de la

pr^sente loi.

Article 2 D^finiiions et regUs d'interpretation

Aux fins de la pr^scnte loi

:

a) le terme -arbitrage- d^signc tout arbitrage que rorganisation en soit

ou non confine ^ une institution permanente d'arbitrage;

b) I'expression -tribunal arbitral- designe un arbitre unique ou un

groupe d'arbitres;
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(c) "court" means a body or organ of the judical system of a State;

(d) where a provision of this Law, except article 28, leaves the parties

free to determine a certain issue, such freedom includes the right of

the parties to authorize a third party, including an institution, to

make that determination;

(e) where a provision of this Law refers to the fact that the parties have

agreed or that they may agree or in any other way refers to an agree-

ment of the parties, such agreement includes any arbitration rules

referred to in that agreement;

(f) where a provision of this Law. other than in articles 25 (a) and

32 (2) (a), refers to a claim, it also applies to a counter-claim, and

where it refers to a defence, it also applies to a defence to such

counter-claim.

Article 3. Receipt of written communications

(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to have been received if it is

delivered to the addressee personally or if it is delivered at his place

of business, habitual residence or mailing address; if none of these

can be found after making a reasonable inquiry, a written communi-

cation is deemed to have been received if it is sent to the addressee's

last-known place of business, habitual residence or mailing address by

registered letter or any other means which provides a record of the

attempt to deliver it;

(b) the communication is deemed to have been received on the day it is

so delivered.

(2) The provisions of this article do not apply to communications in court

proceedings.

Article 4 Waiver of right to object

A party who knows that any provision of this Law from which the par-

ties may derogate or any requirement under the arbitration agreement has

not been complied with and yet proceeds with the arbitration without stat-

ing his objection to such non-compliance without undue delay or, if a time-

limit is provided therefor, within such period of time, shall be deemed to

have waived his right to object.

Article 5. Extent of court intervention

In matters governed by this Law. no court shall intervene except where

so provided in this Law.

Article 6. Court or other authority for certain functions of arbitration assis-

tance and supervision

The functions referred to in articles 11 (3). 11 (4), 13 (3), 14, 16 (3)

and 34 (2) shall be performed by the Supreme or District Court.
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c) le terme «tribunal» cksigne un organismc ou organe du systeme judi-
ciaire dun tiat;

d) lonqu'une disposition dc la prcscnie loi, i rexception de larticle 28,
laissc aux panics la liberty dc decider dune ccrtainc question, cette
liberty cmpone le droit pour Ics parties d'autoriser un tiers, y compris
une institution, it d^ider de cette question;

e) bnqu'une disposition de la pr^sente loi se r^ftre au fait que Ics par-
ties sont convenues ou peuvcnt convcnir d'une question, ou se r^fere

de toute autre maniere i une convention des parties, une telle con-
vention englobe tout riglement d'arbitrage qui y est mentionnd;

lorsqu'une disposition de la pr^sente loi. autre que celles de Talin^a

a) de I'articie 25 et de lalin^a (2) a) de I'article 32. se r^fcre ^ une
demande. cette disposition s'applique ^galement k une demande
reconventionnelle et lorsqu'clle se rrfftre ^ des conclusions en
defense, elle s'applique ^galement a des conclusions en defense sur

une demaiKk reconventionnelle

ArCkir 3 RAreption de communications icriles

(1) Sauf convention contraire des parties

:

a) toute communication ^chte est r^putde avoir ^t^ re^e si elle a i\i

remise soit it la pcrsonne du destitiataire. soit ^ son 6tablissement, ^

sa residence habituelle ou <k son adresse postale; si aucun de ces lieux

n'a pu dtre trouv^ apres une enquete raisonnable, une communication

^hte est r^put^e avoir i\i re^ue si elle a i\i envoyde au dernier <ta-

Misaement. k la derniire r^idence habituelle ou k la demiere adresse

poMale connus du dcslinataire par lettre recommand^e ou tout autre

inoyen attestant la tentative de remise;

b) b communication est rdputte avoir M re^ue le jour dune telle

rem»e.

(2) Les dispositions du present artide ne s'appliquent pas aux communica-

tions ^hang^es dans le cadre de priK^durcs judiciaires.

Article 4 Renonciation au droit de faire objeaion

Est r^putte avoir renonc< k son droit de faire objection toute partie

qui. bien quelle sache que I'une des dispositions de la pr^sente loi auxquel-

les les parties peuvent deroger. ou toute condition enoncee dans la conven-

tion d'arbitrage. n'a pas ^t^ respect^e. poursuit n^anmoins I'arbitrage sans

formuler d'objection promptement ou. s'il est prdvu un deiai a cet effet,

dans ledit d^lai.

Article 5 Domaine de Fintervention des tribunaux

Pour toutes les questions regies par la presente loi. les tribunaux ne

peuvent intervenir que dans les cas ou celle-ci le pr^voit.

Articled Tribunal ou autre autorite charge de certaines fonctions d'assis-

tance et de conirole dans le cadre de I'arbitrage

Les fonctions mentionn<ees aux articles 11 (3). 11 (4). 13 (3). 14 16 (3)

et 34 (2) sont confines... (Chaque fitat adoptant la Loi type precise le tribu-

nal, les tribunaux ou. lorsquelle y est mentionnee. une autre autont^ com-

p^tente pour sacquitter de ces fonctions.)
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CHAPTER II. ARBITRATION AGREEMENT

Article 7. Definition and form of arbitration agreement

(1) "Arbitration agreement" is an agreement by the parties to submit to

arbitration all or certain disputes which have arisen or which may arise

between them in respect of a defmed legal relationship, whether contractual

or not. An arbitration agreement may be in the form of an arbitration

clause in a contract or in the form of a separate agreement.

(2) The arbitration agreement shall be in writing. An agreement is in writ-

ing if it is contained in a document signed by the parties or in an exchange

of letters, telex, telegrams or other means of telecommunication which pro-

vide a record of the agreement, or in an exchange of statements of claim

and defence in which the existence of an agreement is alleged by one party

and not denied by another. The reference in a contract to a document con-

taining an arbitration clause constitutes an arbitration agreement provided

that the contract is in writing and the reference is such as to make that

clause part of the contract.

Article 8. Arbitration agreement and substantive claim before court

(1) A court before which an action is brought in a matter which is the sub-

ject of an arbitration agreement shall, if a party so requests not later than

when submitting his flrst statement on the substance of the dispute, refer

the parties to arbitration unless it finds that the agreement is null and void,

inoperative or incapable of being performed.

(2) Where an action referred to in paragraph (I) of this article has been

brought, arbitral proceedings may nevertheless be commenced or continued,

and an award may be made, while the issue is pending before the court.

Article 9. Arbitration agreement and interim measures by court

It is not incompatible with an arbitration agreement for a party to

request, before or during arbitral proceedings, from a court an interim mea-
sure of protection and for a court to grant such measure.

CHAPTER III. COMPOSITION OF ARBITRAL TRIBUNAL

Article 10. Number of arbitrators

( 1

)

The parties are free to determine the number of arbitrators.

(2) Failing such determination, the number of arbitrators shall be three.

Article 11. Appointment of arbitrators

(1) No person shall be precluded by reason of his nationality from acting as

an arbitrator, unless otherwise agreed by the parties.

(2) The parties are free to agree on a procedure of appointing the arbitra-

tor or arbitrators, subject to the provisions of paragraphs (4) and (S) of this

article.

(3) Failing such agreement.
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CHAPITRE II. CONVENTION D ARBITRAGE

Artkk 7 n^fuuuon <t forme de la convention d'arbiirage

(1) Unc -convention d'arbiirage- est une convention par laquelle les parties
ddcideat de soumettre a larbitrage. tous les diffcrends ou certains des dif-

f^rends qui jc sont Aleves ou pourraient s'clever entre elles au sujet dun
rappon de droit determine, contractuel ou non contractuel. Une convention
d'aibttnige peut prendre la forme dune clause compromissoire dans un con-
trai ou d'une convention separee.

(2) La convention d'arbitrage doit se presenter sous forme icrite. Une con-
ventioa est sous forme to^ite si elle est consignee dans un document signe

par les parties ou dans un ^change de lettres. de communications telex, de
titiffmmes ou de lout autre moyen de telecommunications qui en atteste

rextstencc. ou encore dans r^change d'une conclusion en demande et d'une
en reponse dam lequel I'existence dune telle convention est

par une partie et n'est pas contest^e par I'autre. La reference dans
un contrai i un document contenant une clause compromissoire vaut con-

vention d'arbitrage. a condition que ledit contrat soit sous forme ecrite et

que b rdf^renoe soit telle quelle fasse de la clause une partie du contrat.

ArticIrS Convrif/ion d'arbiirage el aciions intent^s quant au fond devant

un inbunaJ

(1) Le tribunal saisi d'un diff^rend sur une question faisant I'objet d'une

convention d'arbiirage renverra les parties i I'arbitrage si I'une d'entre elles

le demande au plus lard lorsqu'ellc siHimei ses premieres conclusions quant

au fond du diff^rend. k moms qu'il ne constate que ladite convention est

caduque. inoperante ou non susceptible d'etre executde.

(2) Lonque le tribunal est saisi d'une action vis^e au paragraphe (I) du

pribent article, la priK^dure arbitrate peut n^anmoins etre engagee ou pour-

luivie et une sentence peut etre rendue en attendant que le tribunal ait

status.

Af1ick9 Convention d'arbiirage et mesures prov'isoires prises par un

tribunal

La demande par une partie k un tribunal, avant ou pendant la proce-

dure arbitrate, de mesures provisoircs ou conservatoires et loctroi de telles

mesures par un tribunal ne sont pas incompatibles avec une convention

d'arbitrage.

CHAPITRE III. COMPOSITION DU TRIBUNAL ARBITRAL

Aftkk !• Sombre d'arbitres

(1) Les parties sont libres de convenir du nombre d'arbitres.

(2) Faule dune telle convention, il est nommi trois arbitres.

Artkk II Nomination de t'arbiire ou des arbitres

(1) Nul ne peut. en raison de sa nationalite, etre empeche d'exercer des

fonctions d'arbitre, sauf convention contraire des parties.

(2) Les parties sont libres de convenir de la procedure de nomination de

I'arbilre ou des arbitres, sans prejudice des dispositions des paragraphes (4)

el (5) du present article.

(3) Faule d'une telle convention :
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(a) in an arbitration with three arbitrators, each party shall appoint one

arbitrator, and the two arbitrators thus appointed shall appoint the

third arbitrator; if a party fails to appoint the arbitrator within thirty

days of receipt of a request to do so from the other party, or if the

two arbitrators fail to agree on the third arbitrator within thirty days

of their appointment, the appointment shall be made, upon request of

a party, by the court or other authority specified in article 6;

(b) in an arbitration with a sole arbitrator, if the parties are unable to

agree on the arbitrator, he shall be appointed, upon request of a par-

ty, by the court or othei authority specified in article 6.

(4) Where, under an appointment procedure agreed upon by the parties:

(a) a party fails to act as required under such procedure; or

(b) the parties, or two arbitrators, are unable to reach an agreement

expected of them under such procedure; or

(c) a third party, including an institution, fails to perform any function

entrusted to it under such procedure.

any party may request the court or other authority specified in article 6 to

take the necessary measure, unless the agreement on the appointment pro-

cedure provides other means for securing the appointment.

(5) A decision on a matter entrusted by paragraph (3) or (4) of this article

to the court or other authority specified in article 6 shall be subject to no

appeal. The court or other authority, in appointing an arbitrator, shall have

due regard to any qualifications required of the arbitrator by the agreement

of the parties and to such considerations as are likely to secure the appoint-

ment of an independent and impartial arbitrator and. in the case of a sole

or third arbitrator, shall take into account as well the advisability of

appointing an arbitrator of a nationality other than those of the parties.

Article 12. Grounds for challenge

(1) When a person is approached in connection with his possible appoint-

ment as an arbitrator, he shall disck>se any circumstances likely to give rise

to justifiable doubts as to his impartiality or independence. An arbitrator,

from the time of his appointment and throughout the arbitral proceedings,

shall without delay disclose any such circumstances to the parlies unless

they have already been informed of them by him.

(2) An arbitrator may be challenged only if circumstances exist that give

rise to justifiable doubts as to his impartiality or independence, or if he

does not possess qualifications agreed to by the parties. A party may chal-

lenge an arbitrator appointed by him. or in whose appointment he has par-

ticipated, only for reasons of which he becomes aware after the appoint-

ment has been made.

Article 13. Challenge procedure

(1) The parties are free to agree on a procedure for challenging an arbitra-

tor, subject to the provisions of paragraph (3) of this article.

(2) Failing such agreement, a party who intends to challenge an arbitrator

shall, within fifteen days after becoming aware of the constitution of the

arbitral tribunal or after becoming aware of any circumstance referred to in
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*^ *" as darbitrage par trois arbitrcs. chaque partie nomme un arbitre
et Ics deux autrcs arbitrcs ainsi nommes choisissent k troisieme arbi-
ire: si une partie nc nomme pas un arbitre dans un delai de trente
jours i compter de la r^reption dune demande a cette fin emanant
de I'autre panie. ou si les deux arbilres ne s'accordent pas sur le
choix du troisiime arbitre dans un d^lai de trente jours a compter de
leur <ksignation. la nomination est effectuce. sur la demande dune
ptftk. par le tribunal ou autre autorit^ visi a I'article 6;

b) en cas d'arbiirafc par un arbitre unique, si Ics parties ne peuvent
t'accorder sur le choix de I'arbitre. celui-ci est nomm^. sur la

demande dune partie. par le tribunal ou autre autoritd vis^ i I'article

6.

(4) Lorsque. durant une procMure de nomination convenue par les parties

:

a) une partie n'agii pas conform^ment ^ ladite procedure; ou

b) les parties, ou deux arbitrcs. ne peuvent parvenir a un accord confor-
mtineni a ladiie procedure; ou

c) un tiers, y oompris une institution, ne s'acquitte pas dune fonction

qui hii est conf^r^ dans ladite procedure.

Tunc ou I'autre partie peut prier le tribunal ou autre autorit^ vis^ ^ I'artick

6 de prendre Id mci»ure voulue. a moms que la convention relative a la pro-

oMure de nomination nc stipule d'autrcs moyens d'assurer cette nomina-
tkw.

(5) La dteision sur une question confix au tribunal ou autre autorit^ vis^ k

Tarticie 6. conform^mcnt aux paragraphes (3) et (4) du present article, nest

pM naoeptibk dc rccours. Lorsqu'il nomme un arbitre. k tribunal tient

oomple de loulcs ks qualificaiions requires de I'arbitre par convention des

parties et de toutes considerations propres a garantir la nomination d'un

arbitre independant et impartial et. lorsqu'il nomme un arbitre unique ou
un troisieme arbitre. il ticnt ^gakment compte du fait qu'il peut etre sou-

haitabk de nommer un arbitre d'une nationality diff^rente de celk des

parties.

Artkir 12 Motifs de r^usation

(1) Lorsqu'une personnc est pressentk en vue de sa nomination 6ventuclle

en quality d'arbitre. elk signale toutes circonstances de nature k soukver

des doutes kgitimes sur son impartiality ou sur son ind^pendance. A partir

de la date de sa nomination et durant toute la procedure arbitrate . I'arbitre

signak sans tarder de tcllcs circonstances aux parties. ^ moins qu'il ne I'ait

d6ik fait.

(2) Un arbitre ne peut *tre ricusi que s'il cxiste des circonstances de nature

i soukver des doutes kgitimes sur son impartiality ou son independance.

ou si celui-ci ne possdde pas ks qualifications convenues par les parties.

Une partk nc peut r^cuser I'arbitre quelle a nomme ou a la nomination

duquel elk a particip^ que pour une cause dont elk a eu connaissance

apr^ cette nomination.

Artkk 13 Procedure de recusation

(1) Sous reserve des dispositions du paragraphe (3) du present artick. les

parties sent libres de convenir de la procedure de recusation de I'arbitre.

(2) Faute dun tel accord, la partk qui a lintention de recuser un arbitre

expose par ^rit ks motifs de la recusation au tribunal arbitral, dans un
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article 12 (2). send a written statement of the reasons for the challenge to

the arbitral tribunal. Unless the challenged arbitrator withdraws from his

office or the other p>arty agrees to the challenge, the arbitral tribunal shall

decide on the challenge.

(3) If a challenge under any procedure agreed upon the parties or under

the procedure of paragraph (2) of this article is not successful, the challeng-

ing party may request within thirty days after having received notice of the

decision rejecting the challenge, the court or other authority specified in

article 6 to decide on the challenge, which decision shall be subject to no

appeal; while such a request is pending, the arbitral tribunal, including the

challenged arbitrator, may continue the arbitral proceedings and make an

award.

Article 14. Failure or impossibility to act

(1) If an arbitrator becomes de jure or de facto unable to perform his func-

tions or for other reasons fails to act without undue delay, his mandate ter-

minates if he withdraws from his office or if the parties agree on the termi-

nation. Otherwise, if a controversy remains concerning any of these

grounds, any party may request the court or other authority specified in

article 6 to decide on the termination of the mandate, which decision shall

be subject to no appeal.

(2) If. under this article or article 13 (2). an arbitrator withdraws from his

office or a party agrees to the termination of the mandate of an arbitrator.

this does not imply acceptance of the validity of any ground referred to in

this article or article 12 (2).

Artick 15. Appointment of substitute arbitrator

Where the mandate of an arbitrator terminates under article 13 or 14

or because of his withdrawal from office for any other reason or because of

the revocation of his mandate by agreement of the parties or in any other

case of termination of his mandate, a substitute arbitrator shall be

appointed according to the rules that were applicable to the appointment of

the arbitrator being replaced.

CHAPTER IV. JURISDICTION OF ARBITRAL TRIBUNAL

Article 16. Competence of arbitral tribunal to rule on its jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction, including any

objections with respect to the existence or validity of the arbitration agree-

ment. For that purpose, an arbitration clause which forms pari of a contract

shall be treated as an agreement independent of the other terms of the con-

tract. A decision by the arbitral tribunal that the contract is null and void

shall not entail ipso jure the invalidity of the arbitration clause.

(2) A plea that the arbitral tribunal does not have jurisdiction shall be

raised not later than the submission of the statement of defence. A party is

not precluded from raising such a plea by the fact that he has appointed, or

participated in the appointment of. an arbitrator. A plea that the arbitral

tribunal is exceeding the scope of its authority shall be raised as soon as the

matter alleged to be beyond the scope of its authority is raised during the

arbitral proceedings. The arbitral tribunal may. in either case, admit a later

plea if it considers the delay justified.

(3) The arbitral tribunal may rule on a plea referred to in paragraph (2) of

this article either as a preliminary question or in an award on the merits. If
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d^W de quinze joun 4 compter de la date a laquelle elle a eu connaissance
deto constitution du tnbunal arbitral ou de la date a laquelle elle a eu con-
Miinnce de^ arconstances vivJes a larticle 12 (2). Si larbitre recuse ne sc
dy>rie pas ou que lautre partie naccepte pas la recusation, le tribunal
artMtral se protwnce sur la r^nisation.

(3) Si h recusation ne peut ctre obtenue selon la procedure convenue par
to parties ou en application du paragraphe (2) du present article, la partie
rtaMate peut. dans un d^lai de trente jours aprds avoir eu communication
de to deasion rejetant la recusation, prier le tribunal ou autre autorite vise
iTanicle 6 de prendre sur la recusation une decision qui ne sera pas sus-

^fP*'*'fe ^ recours; dans lattente de cette decision, le tribunal arbitral y
oompris I'arbitre recuse, peut poursuivre la procedure arbitrate et rendre
une sentence.

Aftkk 14 Cartnct ou incapacity dun arbitre

(l)lx>rsqu'un arbitre se trouve dans limpossibilite de droit ou de fait de
remplir sa mission ou. pour d'auires raisons. ne s'acquitte pas de ses fonc-
tiom dans un deiai raisonnable. st>n mandat prend fin sil se deporte ou si

let parties conviennent d> mettre fin. Au cas ou il subsiste un desaccord
quant i Tun quckonque de ces motifs, lune ou lautre partie peut prier le

tribunal ou autre aulurite vise a larticle 6 de prendre une decision, qui ne
lera pas susceptible de reoours. sur la cessation du mandat.

(2) Le fait qu'en application du present article ou de Particle 13 (2). un
arbitre se deporte ou qu'unc partie acceptc que le mandat dun arbitre

prenne fin n'implique pas reconnaissance des motifs mentionnes k Particle

12 (2) ou dans Ic present article.

Afftkk 15 Sominatton dun arbitre rempla^ant

Lonqu'il est mis fin au mandat d'un arbitre conformement i Particle 13

ou 14, ou lorsquc cclui<t se deporte pour toute autre raison. ou lorsque son

mandat est revnque par accord des parties ou dans tout autre cas ou il est

niB fin i son mandat. un arbitre rempla^nt est nomme conformement aux

regies qui etaicnt applicablcs 4 la nomination de I'arbitre remplace.

CHAPITRE IV. COMPETENCE DU TRIBUNAL ARBITRAL

Artkk 16 Competence du tribunal arbitral pour siatuer sur sa propre

competence

(1) Le tribunal arbitral peut statuer sur sa propre competence, y compris

sur toute exception relative k Pexistence ou a la validite de la convention

d'arbitrage. A cette fin. une clause compromissoire faisant partie d'un con-

trat est considerec comme une convention distincte des autres clauses du

contrat. La constatation de nullite du contrat par le tribunal arbitral n'en-

tralne pas de plein droit la nullite de la clause compromissoire.

(2) L'exception dincompetence du tribunal arbitral peut etre soulevee au

plus lard k>rs du depdt des conclusions en defense. Le fait pour une partie

d'avoir designe un arbitre ou davoir participe a sa designation ne la prive

pat du droit de soulever cette exception. L'exception prise de ce que la

qafltinn litigieuse excederait les pouvoirs du tribunal arbitral est soulevee

dis que la question alieguee comme excedant ses pouvoirs est soulevee pen-

dant la prtKedurc arbitrate. Le tribunal arbitral peut. dans Pun ou lautre

cas. admettre une exception soutevee apres le deiai prevu. sil estime que le

retard est du 4 une cause valable.

(3) Le tribunal arbitral peut statuer sur {'exception visee au paragraphe (2)

du present articte soit en la traitant comme une question prealable. soit

19
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the arbitral tribunal rules as a preliminary question that it has jurisdiction,

any party may request, within thirty days after having received notice of

that ruling, the court specified in article 6 to decide the matter, which deci-

sion shall be subject to no appeal: while such a request is pending, the arbi-

tral tribunal may continue the arbitral proceedings and make an award.

Article 17. Power of arbitral tribunal to order interim measures

Unless otherwise agreed by the parties, the arbitral tribunal may, at the

request of a party, order any party to take such interim measure of protec-

tion as the arbitral tribunal may consider necessary in respect of the sub-

ject-matter of the dispute. The arbitral tribunal may require any party to

provide appropriate security in connection with such measure.

CHAPTER V. CONDUCT OF ARBITRAL PROCEEDINGS

Article 18. Equal treatment of parties

The parties shall be treated with equality and each party shall be given

a full opportunity of presenting his case.

Article 19. Determination of rules of procedure

(1) Subject to the provisions of this Law. the parties are free to agree on
the procedure to be followed by the arbitral tribunal in conducting the pro-

ceedings.

(2) Failing such agreement, the arbitral tribunal may. subject lo the provi-

sions of this Law. conduct the arbitration in such manner as it considers

appropriate. The power conferred upon the arbitral tribunal includes the

power tu determine the admissibility, relevance, materiality and weight of

any evidence.

Article 20. Place of arbitration

(1) The parties are free to agree on the place of arbitration. Failing such
agreement, the place of arbitration shall be determined b\ the arbitral tribu-

nal having regard to the circumstances of the case, including the conven-

ience of the parties.

(2) Notwithstanding the provisions of paragraph (I) of this article, the arbi-

tral tribunal may, unless otherwise agreed by the parties, meet at any place

it considers appropriate for consultation among its members, for hearing

witnesses, experts or the parties, or for inspection uf goods, other property

or documents.

Article 21. Commencement of arbitral proceedings

Unless otherwise agreed by the parties, the arbitral prcKeedings in

respect of a particular dispute commence on the date on which a request for

that dispute to be referred to arbitration is received by the respondent.

Article 22. Language

(1) The parties are free lo agree on the language or languages to be used in

the arbitral proceedings. Failing such agreement, the arbitral tribunal shall

determine the language or languages to be used in the proceedings. This

agreement or determination, unless otherwise specified therein, shall apply

to any written statement by a party, any hearing and any award, decision or

other communication by the arbitral tribunal.
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dam sa sentence sur k fond. Si le tribunal arbitral determine, a titre dequ^ion pr^aUble, quil est competent. Tune ou lautre partie peut. dans undOM de tnmtc jours apres avoir Hi avis^e de cette decision, demander au
tribunal vi$< i l article 6 de rendrc une d<Jcision sur ce point, laquelle netm pas susceptible de recours; en attendant quil soit statue sur cette
demande, le tnbunal arbitral est libre de poursuivre la procedure arbitrale
et de rendre une sentence.

Aftkic 17 Pouvoir du iribunaJ arbitral d'ordonrter des mesures provisoires

Sauf convention contraire des parties, k tribunal arbitral peut. a la
demande dune partie. ordonner a toute partk de prendre toute mesure
provisoire ou conservatoire qu il juge n^cessaire en ce qui conceme lobjet
du diff^rend. Le tnbunal arbitral peut. a ce titre. exiger de toute partie le

versement d'unc pfx>vision appropri^e.

CHAPITRE V. CONDUITE DE LA PRCXreOURE ARBITRALE

Artkk IS tgalM de irailemera drs parlies

Les parties doivent dire traitees sur un pkd d'^galite et chaque partie
doil avoir toute possibibl^ de faire vaioir ses droits.

Artkk 19 DHermtnalion des regies de procedure

(1) Sous r^rvc des dispositions de la pr^sente loi. les parties sont libres de
ooovenir de la procMure i suivre par k tribunal arbitral.

(2) Faule d'une telk convention, k tribunal arbitral peut, sous reserve des
dispotitions de la pr^sente loi. proc^der ^ I'arbitrage comme il le juge

approprk. Les pouvoirs conf^r^s au tribunal arbitral comprennent celui de

jufer de la reccvabilil^, de b periinence et de I'importance de toute preuve

produite.

Aitkk 2t Lieu de FarbUroge

(1) Les partks sont libres de d6:ider du lieu de I'arbitrage. Faute d'une

lelk decision, ce Iku est fixe par le tribunal arbitral, compte tenu des cir-

de I'affaire. y compris les a)nvenances des parties.

(2) Nonobstant ks dispositions du paragraphe (I) du present article, le tri-

bunal arbitral peut, sauf convention contraire des parties, se reunir en tout

Iku qu'il jugera appropne pour I'organisation de consultations entre ses

membres, I'audition des t^moins. des experts ou des parties, ou pour I'ins-

pection de marchandiscs. d'autres biens ou de pieces.

Aftkk 21 Debut de la procedure arbitrale

Sauf convention contraire des parties, la procedure arbitrale concemant

un diff^rend determine debute a la date a laquelle la demande de soumis-

sion de ce diff^rend ^ I'arbitrage est re<;ue par le defendeur.

Artkk 22 Langue

(1) Les parties sont libres de convenir de la langue ou des langues i utiliser

dans la procWure arbitrale. Faute dun tel accord, le tribunal arbitral decide

de la langue ou des langues a utiliser dans la procedure. Cet accord ou

cette d^ision, il nwins quil nen soit convenu ou decide autrement. s'appli-

quent i toute d^laration dcritc dune partie. a toute procedure orale et a

toute sentence, decision ou autre communication du tribunal arbitral.
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(2) The arbitral tribunal may order that any documentary evidence shall be

accompanied by a translation into the language or languages agreed upon
by the parties or determined by the arbitral tribunal.

Article 23. Statements of claim and defence

(1) Within the period of time agreed by the parties or determined by the

arbitral tribunal, the claimant shall state the facts supporting his claim, the

points at issue and the relief or remedy sought, and the respondent shall

state his defence in respect of these particulars, unless the parties have

otherwise agreed as to the required elements of such statements. The par-

ties may submit with their statements all documents they consider to be rel-

evant or may add a reference to the docunoents or other evidence they will

submit.

(2) Unless otherwise agreed by the parties, either party may amend or sup-

plement his claim or defence during the course of the arbitral proceedings,

unless the arbitral tribunal considers it inappropriate to allow such amend-
ment having regard to the delay in making it.

Article 24. Hearings and written proceedings

(1) Subject to any contrary agreement by the parties, the arbitral tribunal

shall decide whether to hold oral hearings for the presentation of evidence

or for oral argument, or whether the proceedings shall be conducted on the

basis of documents and other materials. However, unless the parties have

agreed that no hearings shall be held, the arbitral tribunal shall hold such

hearings at an appropriate stage of the proceedings, if so requested by a

party.

(2) The parties shall be given sufficient advance notice of any hearing and
of any meeting of the arbitral tribunal for the purposes of inspection of

goods, other property or documents.

(3) All statements, documents or other information supplied to the arbitral

tribunal by one party shall be communicated to the other party. Also any

expert report or evidentiary document on which the arbitral tribunal may
rely in making its decision shall be communicated to the parties.

Anicic 25. Default of a party

Unless otherwise agreed by the parties, if. without showing sufficient

cause.

(a) the claimant fails to communicate his statement of claim in accord-

ance with article 23 (I), the arbitral tribunal shall terminate the pro-

ceedings;

(b) the respondent fails to communicate his statement of defence in

accordance with article 23 (I), the arbitral tribunal shall continue the

proceedings without treating such failure in itself as an admission of

the claimant's allegations;

(c) any party fails to appear at a hearing or to produce documentary evi-

dence, the arbitral tribunal may continue the proceedings and make
the award on the evidence before it.

Article 26. Expert appointed by arbitral tribunal

(1) Unless otherwise agreed by the parties, the arbitral tribunal,

(a) may appoint one or more experts to report to it on specific issues to

be determined by the arbitral tribunal;
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(2) Le tribunal arbitral peul ordonner que toute piece soit accompagnee
d'une traduction dam U Ungue ou les langues convenues par les parties ou
chotsies par le tribunal arbitral.

Article 23 Conclusions en demande et en defense

(1) Dam le d^lai convcnu par les parties ou fixe par le tribunal arbitral, le

demandeur inonce les faits au souiien de sa demande, les points litigieux et
robjet de la demande et le d^fendeur dnonce scs defenses a propos de ces
questiom. i moim que les panies ne soient autrement convenues des indi-

Cttiom devant Tigurer dans les conclusions. Les parties peuvent accompa-
gner Icun conclusiom de toutes pieces qu'elles jugeront pertinentes ou y
mentionner les pitees ou autres moyem de preuve qu'elles produiront.

(2) Sauf convention conlraire des parties. I'une ou lautre partic peut modi-
fier ou compkler sa demande ou scs defenses, au cours de la procedure
arbitrak. i moim que le tnbunal arbitral comidere ne pas devoir autoriser

un tel ameiKkment en raison du retard avec lequel il est formule.

Artkir 24 Procedure orale et procedure ecriie

(1) Sauf convention contraire des parties, le tribunal arbitral d^ide si la

procedure doit comporter des phases orales pour la production de preuves

ou pour Vcxpose oral des arguments, ou si elle se deroulera sur pieces.

Cepcndant. i moim que les parties n'aient convenu qu'il n'y aura pas de
procedure orak. k tribunal arbitral organise une telk procedure a un stade

•ppropn^ de b procMure arbitrak. si une partk lui en fait la demande.

(2) Les parties recevront sufftsamment longtemps a I'avance notification de

loutcs audiences et de toutes reunions du tribunal arbitral tenues aux fins

de I'lnspection de marchandises. d'autres bkm ou de pitees.

(3) Toutes ks conclusiom. pieces ou informations que I'une des parties

foumit au tnbunal arbitral doivent etre communiquees a lautre partie. Tout

d'expcrt ou document presente en tant que preuve sur lequel le tri-

pourrail s'appuyer pour statuer doit 6gakment etre communique aux

parties.

Artkk 2S D^aut d'une partie

Sauf convention contraire des parties, si. sam invoquer d'empechement

kgilime :

a) k demandeur ne presente pas sa demande conform^ment a I'article

23 (1). k tribunal arbitral met fin k la procMure arbitrate;

b) k d^fendeur ne presente pas ses defenses conformement a I'article 23

(I), k tribunal arbitral poursuit la procedure arbitrale sans considerer

ce d^faut en soi comme une acceptation des allegations du deman-

deur;

c) I'une des parties omet de comparaitre a laudience ou de produire des

documents. \c tribunal arbitral peut poursuivre la procedure et statuer

sur la base des ekments de preuve dont il dispose.

Artkk 2* Expert nomme par le tribunal arbitral

(1) Sauf convention contraire des parties, le tribunal arbitral

:

a) peut nommer un ou plusieurs experts charges de lui faire rapport sur

ks points precis qu'il determinera;
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(b) may require a party to give the expert any relevant information or to

produce, or to provide access to. any relevant documents, goods or

other property for his inspection.

(2) Unless otherwise agreed by the parties, if a party so requests or if the

arbitral tribunal considers it necessary, the expert shall, after delivery of his

written or oral report, participate in a hearing where the parties have the

opportunity to put questions to him and to present expert witnesses in order

to testify on the points at issue.

Article 27. Court assistance in taking evidence

The arbitral tribunal or a party with the approval of the arbitral tribu-

nal may request from a competent court of this Stale assistance in talcing

evidence. The court may execute the request within its competence and

according to its rules on taking evidence.

CHAPTER VI. MAKING OF AWARD AND TERMINATION OF
PROCEEDINGS

Article 28. Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute in accordance with such

rules of law as are chosen by the parties as applicable to the substance of

the dispute. Any designation of the law or legal system of a given State

shall be construed, unless otherwise expressed, as directly referring to the

substantive law of that Slate and not to its conflict of laws rules.

(2) Failing any designation by the parties, the arbitral tribunal shall apply

the law determined by ihe conflict of laws rules which it considers appli-

cable.

(3) The arbitral tribunal shall decide ex aequo et bono or as amiable

compositeur only if the parties have expressly authorized it to do so.

(4) In all cases, the arbitral tribunal shall decide in accordance with the

terms of the contract and shall take into account the usages of the trade

applicable to the transaction.

Article 29. Decision making by panel of arbitrators

In arbitral proceedings with more than one arbitrator, any decision of

the arbitral tribunal shall be made, unless otherwise agreed by the parties,

by a majority of all its members. However, questions of procedure may be

decided by a presiding arbitrator, if so authorized by the parties or all mem-
bers of the arbitral tribunal.

Article 30. Settlement

(1) If, during arbitral proceedings, the parties settle the dispute, the arbitral

tribunal shall terminate the proceedings and, if requested by the p>arties and
not objected to by the arbitral tribunal, record the settlement in the form of

an arbitral award on agreed terms.

(2) An award on agreed terms shall be made in accordance with the provi-

sions of article 31 and shall state that it is an award. Such an award has the

same status and effect as any other award on the merits of the case.
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b) peut demander i une partie de foumir ^ I'cxpert tous renseignements
appropn^s ou de hii soumeltrc ou de lui rendre accessibles, aux fins
dcxamcn. loutes pieces ou toutcs marchandises ou autres biens perti-
nents.

'^

(2) Sauf convention contraire des parties, si une partie en fait la dcmande
ou SI Ic inbunal arbitral le jugc nicessairc. lexpert. apres presentation de
son rapport dent ou oral, participe it une audience a laquelle les parties
peuvent I'interroger et faire venir en quality de tdmoins des experts qui
d^posent sur les questions litigieuses.

Artkir 17 Assistance des ihbunaux pour Foblention de preuves

Le tribunal arbitral, ou une partie avcc I'approbation du tribunal arbi-
tral, peut demander ^ un tribunal competent du present £tat une assistance
pour I'obtention de preuves. Le tribunal peut saiisfaire a cette demande.
dans les limites de sa competence et conform^ment aux regies relatives a
Tobtention de preuves.

CHAPITRE VI PRONONCC DE LA SENTENCE ET CL6TURE DE
LA PROCEDURE

Aftkte 2S /?<*f/« applicabtes au fond du diff^rend

(1) Le tribunal arbitral tranche k differend conform^ment aux regies de
droit chooies par les parties comme ^tant applicables au fond du differend.

Toute (Uiignation de la loi ou du systime juridique d'un £tat donn^ est

comidMe. savf indication contraire expresse. comme d^signant directement

In regies juridiques de fond de cet £tat et non ses regies de conflit de lois.

(2) A d^faul d'une telle designation par les parties, le tribunal arbitral

applique la loi designee par la r^gle de conflit de lois qu'il juge applicable

en I'esptee.

(3) Le tributuil arbitral statue ex aequo et bono ou en quality d'amiable

teur uniquemeni si les parties I'y ont express^ment autoris^.

(4) Dans tous les cas. le tribunal arbitral decide conformement aux stipula-

tions du contrat et tient compte des usages du commerce applicables a la

transaction.

ArUdr 29 Prise de dMsions par ptusieurs arbitres

Dans une procedure arbitrale comportant plus d'un arbitre. toute deci-

sion du tribunal arbitral est. sauf convention contraire des parties, prise i la

majorite de tous ses membrcs Toutefois. les questions de procedure peu-

vent dtre tranchees par un arbitre-president. si ce dernier y est autorise par

les parties ou par tous les membres du tribunal arbitral.

Artkir 3* R^lement par accord des parties

(1) Si. durant la procedure arbitrale. les parties s'entendent pour regler le

differend. le tribunal arbitral met fin a la procedure arbitrale et. si les par-

lies lui en font la demande et sil n'y voit pas d'objection. constate le fait

par une sentence arbitrale rendue par accord des parties.

(2) La sentence d'accord des parties est rendue conformement aux disposi-

tions de Particle 31 et mentionne le fait qu'il s'agit dune sentence. Une

telle sentence a le mcme statut et le meme effet que toute autre sentence

prononcee sur le fond de I'affaire.
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Artick 31. Form and contents of award

(1) The award shall be made in writing and shall be signed by the arbitrator

or arbitrators. In arbitral proceedings with more than one arbitrator, the

signatures of the majority of all members of the arbitral tribunal shall

suffice, provided that the reason for any omitted signature is stated.

(2) The award shall state the reasons upon which it is based, unless the par-

ties have agreed that no reasons are to be given or the award is an award

on agreed terms under article 30.

(3) The award shall state its date and the place of arbitration as determined

in accordance with article 20 (I). The award shall be deemed to have been
made at that place.

(4) After the award is made, a copy signed by the arbitrators in accordaiKC

with paragraph (I) of this article shall be delivered to each party.

Article 32. Termination of proceedings

(1) The arbitral proceedings are terminated by the Hnal award or by an
order of the arbitral tribunal in accordance with paragraph (2) of this

article.

(2) The arbitral tribunal shall issue an order for the termination of the arbi-

tral proceedings when:

(a) the claimant withdraws his claim, unless the respondent objects

thereto and the arbitral tribunal recognizes a legitimate interest on his

part in obtaining a flnal settlement of the dispute:

(b) the parties agree on the termination of the proceedings;

(c) the arbitral tribunal Hnds that the continuation of the proceedings has

for any other reason become unnecessary or impossible.

(3) The mandate of the arbitral tribunal terminates with the termination of

the arbitral proceedings, subject to the provisions of articles 33 and 34 (4).

Article 33. Correction and interpretation of award: additional award

(1) Within thirty days of receipt of the award, unless another period of

time has been agreed upon by the parties:

(a) a party, with notice to the other party, may request the arbitral tribu-

nal to correct in the award any errors in computation, any clerical or

typographical errors or any errors of similar nature;

(b) if so agreed by the parties, a party, with notice to the other party,

may request the arbitral tribunal to give an interpretation of a specific

point or part of the award.

If the arbitral tribunal considers the request to be justified, it shall

make the correction or give the interpretation within thirty days of receipt

of the request. The interpretation shall form part of the award.

(2) The arbitral tribunal may correct any error of the type referred to in

paragraph (1) (a) of this article on its own initiative within thirty days of
the date of the award.
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Aftick 31 Forme et coiuenu de la sentence

(1) La senieoc* e«t renduc par ecrit ct signce par larbitre ou les arbitres.Dam to procMure arbilrale comprcnant plusieurs arbitres. ks signatures de
to majority dcs membres du tribunal arbitral sufflsent. pourvu que soit men-
tionn^e to raison de Tomission des autres.

(2) La sentence est motivee. sauf si les parties sont convenues que tei ne
doit pat *tre le cas ou sil sagit d'une sentence rendue par accord des par-
ties oonform^mcnt i Particle 30

(3) La sentence mentionne to date a toquelle elle est rendue, ainsi que le

lieu de larbitrage determine confomkment ^ I'article 20 (1). La sentence
e^t r^pulte avoir ^t^ rendue audit lieu.

(4) Aprts le prononc^ de to sentence, une copie signce par larbitre ou les

•fbttres oonform^meni au paragraphe ( I) du present article en est remise a
chacune des parties.

Artkk 32 Cloture de la procedure

(1) La procedure arbitralc est close par le prononci de la sentence defini-

tive ou par unc ordonnancc dc cidture rendue par le tribunal arbitral con-
form^meni au paragraphe (2) du present article.

(2) Le tribunal arbitral ordonnc to cidture de la procedure arbitrate

lorsque

:

) le denundeur retire sa demande. k moins que le d^fendeur y fasse

objection el que le tribunal arbitral reconnaisse qu'il a legitimement

int^ftt i ce que le differend soit d^finitivement rdgk;

b) les parties conviennent de clore la procedure;

c) le tribunal arbitral constate que to poursuite de la procedure est. pour

toute autre raison. devenuc superflue ou impossible.

(3) Le mandat du tribunal arbitral prend Tin avec to cloture de la procedure

arbilrale. sous reserve des dispositions de I'article 33 et du paragraphe (4)

de I'article 34.

Aftkk33 Rectification et interpretation de la sentence et sentence

additionnelle

(t) Dans les trente jours qui suivent la reception de la sentence, a moins

que les parties nc soient convenues dun autre d^toi

:

a) une des parties peut. moyennant notification a I'autre. demander au

tribunal arbitral de rectifier dans le tcxte de la sentence toute erreur

de calcul. toute erreur mat^rielle ou typographique ou toute erreur de

m^me nature;

b) si les parties en sont convenues. une partie peut. moyennant notifica-

tion k I'autre, demander au tribunal arbitral de donner une interpreta-

tion d'un point ou passage precis de la sentence.

Si le tribunal arbitral considdre que la demande est justifiee. il fait la rectifi-

cation ou donne I'interpr^tation dans les trente jours qui suivent la recep-

tion de la demande. L'interpretalion fait partie integrante de la sentence.

(2) Le tribunal arbitral peut. de son propre chef, rectifier toute erreur du

type vise k lalin^a a) du paragraphe (1) du present article dans les trente

jours qui suivent la date de la sentence.
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(3) Unless otherwise agreed by the parties, a party, with notice to the other

party, may request, within thirty days of receipt of the award, the arbitral

tribunal to make an additional award as to claims presented in the arbitral

proceedings but omitted from the award. If the arbitral tribunal considers

the request to be justified, it shall make the additional award within sixty

days.

(4) The arbitral tribunal may extend, if necessary, the period of time within

which it shall make a correction, interpretation or an additional award
under paragraph (1) or (3) of this article.

(5) The provisions of article 31 shall apply to a correction or interpretation

of the award or to an additional award.

CHAPTER VII. RECOURSE AGAINST AWARD

Article 34. Application for setting aside as exclusive recourse against arbitral

award

(1) Recourse to a court against an arbitral award may be made only by an
application for setting aside in accordance with paragraphs (2) and (3) of

this article.

(2) An arbitral award may be set aside by the court specified in article 6
only if:

(a) the party making the application furnishes proof that:

(i) a party to the arbitration agreement referred to in article 7 was
under some incapacity; or the said agreement is not valid under
the law to which the parties have subjected it or, failing any
indication thereon, under the law of this State, or

(ii) the party making the application was not given proper notice of

the appointment of an arbitrator or of the arbitral proceedings or

was otherwise unable to present his case, or

(iii) the award deals with a dispute not contemplated by or not fall-

ing within the terms of the submission to arbitration, or contains

decisions on matters beyond the scope of the submission to arbi-

tration, provided that, if the decisions on matters submitted to

arbitration can be separated from those not so submitted, only

that part of the award which contains decisions on matters not

submitted to arbitration may be set aside, or

(iv) the composition of the arbitral tribunal or the arbitral procedure
was not in accordance with the agreement of the parties, unless

such agreement was in conflict with a provision of this Law from
which the parties cannot derogate, or, failing such agreement,
was not in accordance with this Law: or

(b) the court fmds that:

(i) the subject-matter of the dispute is not capable of settlement by
arbitration under the law of this State, or

(ii) the award is in conflict with the public policy of this State.
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(3) Sauf convention contraire des parties, lune des parties peut. moyennant
notification a lautrr. dcmander au tribunal arbitral, dans les trente jours
qui suivent la rdception de la sentence, de rendre une sentence addition-

^^ **" <*" chefs de demande expose au cours de la procedure arbitralena omis dam la sentence. Sil juge la demande justifiee. le tribunal arbi-
tral complete sa sentence dans les soixante jours.

(4) Le tribunal arbitral peut prolonger. si besoin est. le d^lai dont ii dispose
pour rectifier, interpreter ou completer la sentence en vcrtu du paragraphe
(I) ou (3) du pr^Knt article.

(5) Le» dispositions de I'article 31 s'appliquent a la rectification ou Tinter-
prdution de la sentence ou i la sentence additionnelle.

CHAPITRE VII RECOURS CONTRE LA SENTENCE

Altlele 34 Lm demande d'annulaiion conune recoun exdusif contre la sen-

tence arbitrale

(1) Le recours lormt devant un tribunal contre une sentence arbitrale ne

pMl preadrc la forme que d'une deniarKie d'annulation conformement aux
panfraphes (2) et (3) du present article

(2) La senienoe arbtirak ne peut eire annuls par le tribunal vis^ k I'article

6 que si:

•) la partie en faisant la demande apporte la preuve :

(i) qu'une partie ^ la convention d'arbitrage vis^e k Particle 7 ^tait

frapp^c d'une itKapacit^; ou que ladite convention n'est pas vala-

ble en vertu de la loi a laquelle les parties i'ont subordonn^e ou,

i d^faut d'une indication i cet dgard. en vertu de la loi du pre-

sent £tat. ou

(ii) qu'elle n'a pas ^t^ ddment inform^ de la nomination d'un arbi-

tre ou de la proc^ure arbitrale. ou qu'il lui a ^t^ impossible

pour une autre raison de faire valoir ses droits, ou

(iii) que la sentence porte sur un diff^rend non vis^ dans le compro-

mts ou n'entrant pas dans les previsions de la clause compromis-

soire. ou qu'elle contient des decisions qui d^passent les termes

du compromis uu de la clause compromissoire. dtant entendu

toutefois que. si les dispositions de la sentence qui ont trait a des

questions soumises k I'arbitrage peuvent etre dissociees de celles

qui ont trait i des questions non soumises a I'arbitrage. seule la

partie de la sentence contenant des decisions sur les questions

non soumises i I'arbitrage pourra etre annuls, ou

(iv) que la constitution du tribunal arbitral, ou la procedure arbitrale.

n'a pas M conforme k la convention des parties, a condition que

celte convention ne soit pas contraire k une disposition de la

pr^sente loi k laquelle les parties ne peuvent deroger. ou. a

d^faut dune telle convention, qu'elle n'a pas ^te conforme a la

prdsente loi; ou

b) le tribunal constate :

(i) que Tobjet du diff^rend nest pas susceptible d'etre r^gl^ par

arbitrage conformement a la loi du present fetat, ou

(ii) que la sentence est contraire k I'ordre public du present ttat.
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(3) An application for setting aside may not be made after three months
have elap>sed from the date on which the party making that application had

received the award or. if a request had been made under article 33, from

the date on which that request had been disposed of by the arbitral

tribunal.

(4) The court, when asked to set aside an award, may. where appropriate

and so requested by a party. suspetKl the setting aside proceedings for a

period of time determined by it in order to give the arbitral tribunal an

opportunity to resume the arbitral proceedings or to take such other action

as in the arbitral tribunal's opinion will eliminate the grounds for setting

aside.

CHAPTER VIII. RECOGNITION AND ENFORCEMENT
OF AWARDS

Article 35. Recognition and enforcement

(1) An arbitral award, irrespective of the country in which it was made,
shall be recognized as binding and. upon application in writing to the com-
petent court, shall be enforced subject to the provisions of this article and
of article 36.

(2) The party relying on an award or applying for its enforcement shall sup-

ply the duly authenticated original award or a duly certified copy thereof,

and the original arbitration agreement referred to in article 7 or a duly cer-

tified copy thereof. If the award or agreement is not made in an official lan-

guage of this State, the party shall supply a duly certified translation thereof

into such language.

Article 36. Grounds for refusing recognition or enforcement

(I) Recognition or enforcement of an arbitral award, irrespective of the

country in which it was made, may be refused only:

(a) at the request of the party against whom it is invoked, if that party

furnishes to the competent court where recognition or enforcement is

sought proof that:

(i) a party to the arbitration agreement referred to in article 7 was

under some incapacity: or the said agreement is not valid under
the law to which the parties have subjected it or, failing any

indication thereon, under the law of the country where the

award was made, or

(ii) the party against whom the award is invoked was not given

proper notice of the appointment of an arbitrator or of the arbi-

tral proceedings or was otherwise unable to present his case, or

(iii) the award deals with a dispute not contemplated by or not fall-

ing within the terms of the submission to arbitration, or it con-

tains decisions on matters beyond the scope of the submission to

arbitration, provided that, if the decisions on matters submitted

to arbitration can be separated from those not so submitted, that

part of the award which contains decisions on matters submitted

to arbitration may be recognized and enforced, or

(iv) the comfXKition of the arbitral tribunal or the arbitral procedure

was not in accordance with the agreement of the parties or. fail-
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(3) Une demande d'annulation ne peut ctre presentee aprds lexpiration
d un d^lai de irois mots 4 compter de la date a laquelle la partie presenlant
celte demande a re^u communication de la sentence ou. si une demande aM fMe en vertu de I'article 33. ^ compter de la date k laquelle le tribunal
arbitral a pris une d^ision sur cette demande.

(4) Loraqu'il e%t phi d'annuler une sentence, le tribunal peut. le cas
d^dant et i la demande dune partie. suspendre la procedure d'annulation
pea^m une p^riodc dont il fixe la durcc afm de donner au tribunal arbitral
to pOMJbilitd de reprendre la procedure arbitrale ou de prendre toute autre
mesure que ce dernier juge susceptible d^liminer les motifs d'annulation.

CHAPITRE VIII. RECONNAISSANCE ET EXECUTION DES
SENTENCES

Aftkk 35 Reconnaissance el execution

(1) La sentence arbitrale. quel que soit le pays oil elle a ^t^ rendue. est

reoonnue comme ayant force obligatoire et. sur requete adress^e par ^crit

an tribunal competent, est ex^cut^e sous reserve des dispositions du present

ankle el de I'article 36.

(2) La partie qui invoque la sentence ou qui en demande I'ex^cution doit en
(oumir Tonginal diiment authentifi^ ou une copie certiH^e conforme. ainsi

que Tohginal de la convention d'arbitrage mentionnee a I'article 7 ou une
copte certifi^e ci>nforme. Si ladite sentence ou ladite convention n'est pas

rMig^e dans une langue offlcielle du present £tat. la partie en produira une
traduction diimeni certifi^e dans cette langue.

Artidc 34 Motifs de refits de la reconnaissance ou de I'execution

(1) La reconnaissance ou I'execution d'une sentence arbitrale. quel que soit

k pays oil elle a ixi rendue. ne peut etre refus^e que :

a) sur la demande de la partie contre laquelle elle est inv(X)uee. si ladite

partie pr^sente au tribunal competent auquel est demandee la recon-

ou rex^cuiion la preuve :

(i) qu'une partie ^ la convention d'arbitrage visde a I'article 7 etait

frapp^ d'une incapacity; ou que ladite convention n'est pas vala-

ble en vertu de la loi a laquelle les parties I'ont subordonnee ou.

i d^faut d'une indication a cet ^gard. en vertu de la loi du pays

o<^ la sentence a ixi rendue. ou

(ii) que la partie amtre laquelle la sentence est invoqu^e n'a pas ^te

dikment informie de la designation dun arbitre ou de la proce-

dure arbitrale. ou quil lui a ixi impossible pour une autre raison

de faire valoir ses droits, ou

(iii) que la sentence porte sur un diff^rend non \\U dans le compro-

mis ou n'entrant pas dans les previsions de la clause compromis-

soire. ou quelle contient des decisions qui depassent les termes

du compromis ou de la clause compromissoire. etant entendu

toutefois que. si les dispositions de la sentence qui ont trait a des

questions soumises a I'arbitrage peuvent etre dissociees de celles

qui ont trait k des questions non soumises a I'arbitrage. seule la

partie de la sentence contenant des decisions sur les questions

soumises ^ I'arbitrage pourra etre reconnue et executee. ou

(iv) que la constitution du tribunal arbitral, ou la procedure arbitrale,

n'a pas Hi conforme ^ la convention des parties ou. a ddfaut
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ing such agreement, was not in accordance with the law of the

country where the arbitration took place, or

(v) the award has not yet become binding on the parties or has been

set aside or suspended by a court of the country in which, or

under the law of which, that award was made; or

(b) if the court finds that:

(i) the subject-matter of the dispute is not capable of settlement by

arbitration under the law of this State, or

(ii) the recognition or enforcement of the award would be contrary

to the public policy of this State.

(2) If an application for setting aside or suspension of an award has been

made to a court referred to in paragraph (I) (a) (v) of this article, the court

where recognition or enforcement is sought may. if it considers it proper,

adjourn its decision and may also, on the application of the party claiming

recognition or enforcement of the award, order the other party to provide

appropriate security.

i
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d'une telle convention, a la loi du f>ays ou I'arbitrage a eu lieu,

ou

(v) que la sentence n'est pas encore devenue obligatoire pour les

parties ou a ^t^ annuke ou suspenduc par une tribunal du pays

dans lequel. ou en vertu de la loi duquel elie a ete rendue; ou

b) ti le tribunal constate que :

(i) I'objet du diffdrend n'est pas susceptible d'etre r6gle par arbi-

trage confornM^ment i la loi du present ^tat. ou que

(ii) h reconnaissance ou {'execution de la sentence serait contraire k

I'ordrc public du present Etat.

(2) Si une demande d'annulation ou de suspension d'une sentence a etd

pnbenlte i un tribunal vis^ au sous-alin^a (1) a) (v) du present article, le

tribunal auquel est demandee la rea>nnaissance ou I'exdcution peut. s'il le

jufe appropri^. surseoir ^ statuer et peut aussi. a la requete de la partie

denuuidant la reatnnatssance ou I'cxecution de la sentence, ordonner a

I'autre partie de foumir des surety convenables.
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